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October 31, 1991 

The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
[Mr. BYRD]. . 

The PRESIDENT pro tempore. As we 
reverence the supreme judge and law
giver of the world, the Senate will be 
led in prayer by the chaplain, the Rev
erend Dr. Richard C. Halverson. Dr. 
Halverson, please. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
God of truth and righteousness, make 

us wise to discern the divine diagnosis 
of our condition of economic and cul
tural decomposition as symptomatic of 
spiritual and moral bankruptcy. In the 
word of the prophet Jeremiah, "* * * 
my people have changed their glory for 
that which doth not profit. * * * For 
my people have committed two evils, 
they have forsaken me the fountain of 
living waters, and hewed them out cis
terns, broken cisterns, that can hold no 
water."-Jeremiah 2:11,13. 

Father in Heaven, give us insight to 
understand that secularism is godless
ness which creates a spiritual vacuum, 
sucking life out of any system, leaving 
it a desert-an arid wasteland. We 
don't need religion, Lord, we need faith 
in the God of our fathers-the faith 
that inspired our unprecedented politi
cal system with its guaranteed rights 
endowed by a Creator God and sus
tained by a living faith. Revive in us 
that living faith which motivated and 
guided our Founders. Restore to us 
their trust in a living, benevolent God, 
that our personal and national destiny 
may conform to Your perfect will for 
us. 

In Jesus' name who gave His life for 
us. Amen. 

MORNING BUSINESS 

The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 

There will now be a period for the 
transaction of morning business not to 
extend beyond the hour of 10 o'clock 
with Senators permitted to speak 
therein. The Senator from Oklahoma 
[Mr. BOREN] is permitted to speak for 
up to 15 minutes. The Senator from 
Minnesota [Mr. DURENBERGER] is per
mitted to speak for up to 10 minutes. 

(Legislative day of Tuesday, October 29, 1991) 

COMMENDING THE WORLD 
CHAMPION MINNESOTA TWINS 

Mr. DURENBERGER. Mr. President, 
let me begin by saying that I have a 
resolution that will not provoke a fili
buster, and before the Senate gets 
down to other business this morning 
we are pausing to recognize a sterling 
example of excellence. In about an 
hour from now, this city will receive 
the world champions of baseball, the 
Minnesota Twins, and we can always 
benefit from an example of guts and 
skill under pressure around this place. 

So much has been said about the se
ries, so much ·has been said about its 
drama and its courage and its triumph, 
the triumph of the underdog against 
practically all odds. I am reminded of 
seeing last weekend a church banner in 
downtown Minneapolis a few blocks 
from the Metrodome which quoted the 
30th verse of the 13th chapter of Luke's 
Gospel to the effect that the last shall 
be first. It was sort of a "do not take 
any sides even in your hometown" sa
lute to two wonderful, very special or
ganizations of young men engaged, in 
this case, in an athletic endeavor. 

My colleague, Senator WELLSTONE, 
and I want to express our admiration 
for those people on behalf of the Senate 
in the resolution which I now send to 
the desk and ask for its immediate con
sideration. I ask the clerk to read the 
resolution. 

The PRESIDING OFFICER. The 
clerk will state the resolution. 

The legislative clerk read as follows: 
S. RES. 212 

Whereas baseball fans around the world 
have been treated to the most exciting and 
well-played World Series in history; 

Whereas this was the first World Series 
ever pitting two last-place finishers from the 
previous year; 

Whereas both teams received tremendous 
support from their cities and from fans 
around the country and the world; 

Whereas the Atlanta Braves showed amaz
ing skill and grit under pressure, both in the 
series and throughout the season; 

Whereas the Minnesota Twins put on are
markable display of total team baseball, 
combining outstanding pitQhing, great de
fense and timely hitting; 

Whereas Twins mainstays Kirby Puckett 
and Jack Morris performed like the super
stars they are and were supported by a suc
cession of different heroes every night; 

Whereas the Twins are one of the most re
spected organizations in professional sports 
through the good work of owner Carl Pohlad, 
General Manager Andy McPhail and Man
ager Tom Kelly; and 

Whereas the entire series was conducted 
with the highest level of athletic skill, per
sonal character and sportsmanship: Now, 
therefore, be it 

Resolved, by the Senate of the United States
(a) that the Atlanta Braves and the Min

nesota Twins be commended for their out
standing play and the credit they have 
brought to "our national pastime"; and 

(b) that the Minnesota Twins are congratu
lated for being the 1991 World Champions of 
baseball. 

The PRESIDENT pro tempore. Is 
there objection to the immediate con
sideration of the resolution? The Chair 
hears no objection. 

The Senator from Minnesota [Mr. 
DURENBERGER]. 

Mr. DURENBERGER. Mr. President, 
before the Chair puts the question be
fore the Senate, I would be pleased to 
yield to my colleague from Minnesota 
for his comments on this subject, if I 
may. 

The PRESIDENT pro tempore. The 
Senator from Minnesota, Mr. 
WELLS TONE. 

Mr. WELLSTONE. I thank the Chair. 
I thank the senior Senator from Min
nesota. 

This says it all, Mr. President, "One 
for The History Books," in the Star 
Tribune. 

I think that the World Series was a 
metaphor for hope, the two last-place 
teams playing against one another for 
the championship. I, too, wish to say to 
the Atlanta Braves that what I saw 
were great athletes, what I saw was 
just tremendous competition. What I 
saw was excellence on the part of both 
of these teams. Of course, as a Senator 
from Minnesota, I am thrilled with the 
performance of the Minnesota Twins. 

Mr. President, I am trying to figure 
out how not to be Mr. Politician here. 
I am trying to say something fairly se
rious to go along with this moment of 
celebration. So I guess the way I would 
conclude my remarks is to emphasize 
that it was wonderful to see such good 
feeling around the country. I think 
that was really important. 

There was a guy who was sitting 
right behind me and throughout the 
whole game, I think it was game 6, 11 
innings. He kept saying things like," 
good hustle, don't swing for the fences, 
make contact with the ball, way to go, 
keep determined-nonstop. 

And after the game was over I turned 
to him and I said "You know what? I 
think you won the game." My point is 
people were involved. I think the World 
Series captured the imagination of the 
people all across the country. And I 
think it really was a very great event. 

Mr. DURENBERGER. Mr. President, 
I send to the desk a technical amend
ment to one of the "whereas" provi
sions of my resolution which adds the 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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name of my very good friend and 
former associate who is now the Presi
dent of the Minnesota Twins, Jerry 
Bell, in the seventh "whereas" of my 
resolution, and ask that the resolution 
might be amended in that respect. 

The PRESIDENT pro tempore. Is the 
amendment an amendment to the pre
amble? 

Mr. DURENBERGER. Yes, it is, Mr. 
President. 

The PRESIDENT pro tempore. The 
amendment would await the adoption 
of the resolution. 

Mr. DURENBERGER. Mr. President, 
in conclusion let me express my appre
ciation to the fanship of our colleagues 
from Georgia. Both Senator NUNN and 
Senator FOWLER have been the best of 
baseball fans. But WYCHE FOWLER, if 
anyone saw him here on either Monday 
or Tuesday morning of this week saw 
what we saw in each of seven games, a 
terrific baseball fan, a person who is 
tremendously committed to it. I hope 
that my colleagues from Georgia can 
support this resolution as well. 

There is one young man on that team 
who is from Edina, MN, sort of the cap
tain of the team, the leader of that 
team, a person who used to be in the 
Twins' organization and he is now with 
the Atlanta Braves, their catcher, 
Gregg Olson, who certainly ought to 
get congratulated as well. 

I have an article on Gregg Olson from 
the New York Times that I ask unani
mous consent to have printed in the 
RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Oct. 26, 1991] 

BRAVES' OLSON IS HAVING THE BIG TIME OF 
HIS LIFE 

(By Dave Anderson) 
The World Series seldom eludes the gifted 

players. Ernie Banks and Rod Carew never 
got there, but the gifted players are usually 
on baseball's center stage sooner or later. 
It's something they expect. Just as they 
never expect to be told someday that they 
can't hit or pitch anymore. 

But the career minor leaguer only dreams 
about what the World Series must be like. 

For eight struggling seasons, Greg Olson 
dreamed. After six years in the Mets' sys
tem, he was signed in November 1988 by his 
hometown Minnesota Twins and spent the 
next season with Portland of the Pacific 
Coast League. He had returned horne in Sep
tember when the Twins needed a catcher. 
They promoted another minor leaguer. 

"Here I am 20 minutes from the 
Metrodorne," he told his parents at the time, 
"and they bring up somebody else." 

The Twins didn't want him after the Mets 
had to liberate him. Then 29, he gave himself 
one more year in the minors. Upon joining 
the Atlanta Braves in 1990, he got his break 
when one catcher refused to report to the 
minors and another suddenly retired. And at 
31, as the World Series resumes tonight at 
the Metrodorne, he is the Braves' catcher. 

"As a kid and as a minor leaguer you al
ways dream about being in a World Series," 
he said. "But even in my dreams, I never 
would have imagined catching every game in 

the World Series like I have. I'm very con
fident now, not cocky but confident, of going 
to the Metrodorne and winning." 

With a victory in either tonight's sixth 
game or tomorrow night's seventh game, the 
Braves would complete the most bizarre sce
nario in World Series history. They would be 
baseball's best after having been its worst, 
finishing last in the National League West in 
1990 with a 65--97 record. 

In enjoying his own scenario, Greg Olson is 
hitting .333, calling the pitches, blocking 
curveballs in the dirt, even stealing a base. 
But the World Series is much more than just 
baseball. For him, it's as if Crash Davis, the 
career minor league catcher played by Kevin 
Costner in "Bull Durham," had suddenly 
stepped onto baseball's big stage. 

Olson has been handed a Minneapolis tai
lor's business card and told to stop by for a 
free suit. 

When he mentioned missing his waterbed 
in his Edina, Minn., home, an Atlanta dealer 
delivered a waterbed to his apartment there. 
Almost anywhere he goes in Atlanta, he's 
recognized. 

"When I went to pay at a doughnut shop," 
he said, "the counterman waved me off." 

In his World Series diary for the Atlanta 
Constitution, he mentioned seeing himself 
on the cover of this week's Sports illus
trated, standing on his head but clutching 
the ball in his glove after having tagged Dan 
Gladden in a spectacular first-game colli
sion. 

"My wife always keeps me humble," he 
told his ghostwriter, Jack Wilkinson, "but 
Lisa even admitted I've made it to the big 
time now." 

Then there's the money. If the Braves win, 
each player's share will be $110,174. That's 
tip money for some millionaire free agents, 
but for Greg Olson, whose salary is $165,000, 
it's important money for him, his wife and 
their little son, Ryan. 

He'll make more money next year, maybe 
$400,000, but for him it's more important to 
have proved he can play. All those years in 
the minors he had to wonder. Now he knows. 
So do the Twins. 

Like most Minnesota kids, he grew up a 
Twins fan. Years ago his parents, Bob and 
Barb, took photos at a Twins Camera Day of 
little Greg with Rod Carew, Larry Hisle and 
Frank Quilici. 

The Twins decided not to keep him in 1989, 
but as disappointing as it was at the time, he 
insists it turned out for the best. If the 
Twins had kept him, he's probably be Brian 
Harper's backup. But under his Braves uni
form shirt, he wears a T-shirt with a carica
ture of Kirby Puckett. 

"Kirby gave it to me the spring training 
when I was with the Twins," he said. "It's 
my favorite 'hit' shirt." 

When the Twins won the sixth and seventh 
games of the 1987 World Series at the 
Metrodorne, Olson was there. 

"Bad seats," he said. "There was so much 
noise, you had to cup your hand to talk to 
the person next to you." 

In tonight's noise, he'll be catching Steve 
Avery, trying to hit Scott Erickson and hav
ing the time of his life. 

"I get butterflies but I'm not nervous," he 
said. "The difference is, I associate butter
flies with waiting for the first pitch. I associ
ate nervous with pressure." 

And for Greg Olson, pressure isn't being in 
the World Series. For him, pressure is all 
those years it took for him to get there. 

Mr. DOLE addressed the Chair. 
The PRESIDENT pro tempore. The 

Republican leader is recognized. 

Mr. DOLE. I want to congratulate my 
colleagues from Minnesota on a great 
series. I think I watched every game. 
Nobody knew for certain until the last 
2 minutes who was going to win. Two 
great teams. Certainly a well-deserved 
recognition by the Senators from Min
nesota this morning. 

Mr. DURENBERGER. Mr. President, 
I urge adoption of the resolution. 

The PRESIDENT pro tempore. The 
question is on the adoption of the reso
lution. 

The resolution (S. Res. 212) was 
agreed to. 

The PRESIDENT pro tempore. Does 
the Senator from Minnesota have an 
amendment? 

Mr. DURENBERGER. Yes, Mr. Presi
dent, I have an amendment in the sev
enth "whereas" paragraph. 

The PRESIDENT pro tempore. Would 
the Senator send his amendment to the 
desk? 

AMENDMENT NO. 1298 

Mr. DURENBERGER. Mr. President, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDENT pro tempore. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Minnesota [Mr. DUREN

BERGER] proposes an amendment numbered 
1298. 

Amendment to the preamble: 
Amend the seventh paragraph to read as 

follows: 
Whereas the Twins are one of the most re

spected organizations in professional sports 
through the good work of Owner Carl 
Pohlad, General Manager Andy McPhail, 
President Jerry Bell, and Manager Torn 
Kelly; and 

The PRESIDENT pro tempore. Is 
there objection to the adoption of the 
amendment to the preamble? The Chair 
hears no objection. 

The amendment (No. 1298) was agreed 
to. 

The preamble, as amended, was 
agreed to. The resolution, with its pre
amble, as amended, reads as follows: 

S. RES. 212 
Whereas baseball fans around the world 

have been treated to the most exciting and 
well-played World Series in history; 

Whereas this was the first World Series 
ever pitting two last-place finishers from the 
previous year; 

Whereas both teams received tremendous 
support from their cities and from fans 
around the country and the world; 

Whereas the Atlanta Braves showed amaz
ing skill and grit under pressure, both in the 
series and throughout the season; 

Whereas the Minnesota Twins put on a re
markable display of total team baseball, 
combining outstanding pitching, great de
fense and timely hitting; 

Whereas Twins mainstays Kirby Puckett 
and Jack Morris performed like the super
stars they are and were supported by a suc
cession of different heroes every night; 

Whereas the Twins are one of the most re
spected organizations in professional sports 
through the good work o! owner Carl 
Pohlad, General Manager Andy McPhail, 
President Jerry Bell, and Manager Tom 
Kelly; and 
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Whereas the entire series was conducted 

with the highest level of athletic skill, per
sonal character and sportsmanship; Now 
therefore, be it 

Resolved, by the Senate of the United States
( a) That the Atlanta Braves and the Min

nesota Twins be commended for their out
standing play and the credit they have 
brought to "our national pastitpe"; and 

(b) That the . Minnesota Twins are con
gratulated for being the 1991 World Cham
pions of baseball. 

Mr. DURENBERGER. Mr. President, 
I move to reconsider the vote by which 
the resolution, as amended, was agreed 
to. 

Mr. DOLK I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

THE CIVIL RIGHTS BILL 
Mr. DOLE. Mr. President, I want to 

say we finished the civil rights bill last 
night-which had been very conten
tious for a long, long time-but by a 
vote of 93 to 5, which I think is an indi
cation of how the Senate feels about 
the very serious issues contained in 
that civil rights measure. 

So I think now we should move to see 
if we cannot find some resolution of 
unemployment benefits. This may be 
even more important to many than the 
passage of the civil rights bill because 
there are no monetary benefits in the 
civil rights bill as such. 

UNEMPLOYMENT BENEFITS 
Mr. DOLE. Mr. President, it seems to 

me that now it is incumbent upon all 
of us to see if we cannot sit down and 
reach some agreement very quickly, 
hopefully before the week is out, on ex
tension of unemployment benefits. I 
would say this: Though I have not 
talked directly with the President, it 
has been my view from the start that if 
we can find a program that is paid for 
and maybe a few other restrictions, 
then I believe the President will cer
tainly be pleased to sign it. He has in
dicated that to me a number of times. 

We have had an alternative proposal, 
the so-called Dole proposal, with 6 to 10 
weeks of benefits that was paid for. 
And the important thing is making 
certain it is paid for-no smoke and 
mirrors-that it is paid for. 

I know the chairman of the Senate 
Finance Committee, Senator BENTSEN, 
I know the chairman of the Ways and 
Means Committee, Mr. ROSTENKOWSKI, 
are looking at options and how to pay 
for a package. 

I am not certain how extensive the 
package would be. I am only suggesting 
at this time that it seems to me that 
ought to be the next challenge that we 
take up on a bipartisan basis, get it 
done quickly, get benefits, start bene
fits flowing to the thousands and thou
sands of unemployed Americans all 
across the land. 

Mr. President, I reserve the remain
der of my leader time. 

I suggest the absence of a quorum. 
The PRESIDENT pro tempore. The 

absence of a quorum has been sug
gested and the clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

INTERMODAL 
PORTATION 
ACT OF 1991 

SURFACE TRANS
INFRASTRUCTURE 

The PRESIDENT pro tempore. The 
Senator from Colorado [Mr. WmTH]. 

Mr. WIRTH. Thank you Mr. Presi
dent. 

Mr. President, I ask unanimous con
sent that the Senate proceed to the 
consideration of H.R. 2950, the highway 
bill; that all after the enacting clause 
be stricken and the text of S. 1204, as 
amended, be substituted in lieu there
of; that the bill be read a third time 
and passed; that the motion to recon
sider be laid upon the table; that the 
Senate insist upon its amendment, re
quest a conference with the House on 
the disagreeing votes of the two 
Houses, and that the Chair be author
ized to appoint conferees. 

The PRESIDENT pro tempore. Is 
there objection to the request? 

There is no objection. 
Without objection, it is so ordered. 
So the bill (H.R. 2950), as amended, 

was passed as follows: 
SECTION 1. SHORT TlTLE. 

This Act may be cited as the "Surface Trans
portation Efficiency Act of 1991 ". 
SEC. 2. TABLE OF CONTENTS. 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. Secretary defined. 

TITLE I 
PART A-GENERAL PROVISIONS 

Sec. 102. Declaration of policy. 
Sec. 103. Authorization of appropriations. 
Sec. 104. Obligation ceiling. 
Sec. 105. Unobligated balances. 
Sec. 106. Surface Transportation Program. 
Sec. 107. Congestion Mitigation and Air Quality 

Improvement Program. 
Sec. 108. Bridge Program. 
Sec. 109. Interstate Maintenance Program. 
Sec. 110. Interstate Construction Program. 
Sec. 111. Federal Lands Highways Program. 
Sec. 112. Toll facilities. 
Sec. 113. Metropolitan planning. 
Sec. 114. Statewide planning. 
Sec. 115. Research and data collection. 
Sec. 116. Magnetic levitation transportation. 
Sec. 117. Access to rights-ot-way. 
Sec. 118. Report on reimbursement for segments 

constructed without Federal as
sistance. 

Sec. 119. Disadvantaged business enterprises. 
Sec. 120. Availability of funds. 
Sec. 121. Program efficiencies. 
Sec. 122. Use of safety belts and motorcycle hel

mets. 
Sec. 123. Credit tor non-Federal share. 

Sec. 124. Acquisition of rights-ot-way. 
Sec. 125. Transportation in parklands. 
Sec. 126. Traffic control standards. 
Sec. 127. Use of rubber-modified asphalt pave-

ment. 
Sec. 128. Rights-ot-Way Revolving Fund. 
Sec. 129. Scenic and Historic Highways. 
Sec. 130. National Highway System. 
Sec. 131. Definitions. 
Sec. 132. Functional reclassification. 
Sec. 133. Repeal of certain sections of title 23 

United States Code. 
Sec. 134. Conforming and technical amend

ments. 
Sec. 135. Recodification. 
Sec. 136. Timber Bridge and Timber Research 

Program. 
Sec. 137. Gross vehicle weight restriction. 
Sec. 138. Vehicle length restriction. 
Sec. 138A. National maximum speed limit. 
Sec. 139. Road sealing on reservation roads. 
Sec. 140. Emergency relief advances. 
Sec. 140A. Highway construction training. 
Sec. 140B. Erosion control guidelines. 
Sec. 140C. International highway transpor-

tation outreach program. 
Sec. 140D. Education and training program. 
Sec. 140E. National Highway Institute. 
Sec. 140F. Use of zebra mussels in infrastruc

ture. 
Sec. 140G. Infrastructure Investment Commis-

sion. 
Sec. 140H. Regulatory interpretation. 
Sec. 140I. Clear gasoline requirement. 
Sec. 1401. National defense highways. 
Sec. 140K. Allocation formula study. 
Sec. 140L. Storm water permit requirements. 
Sec. 140M. Investigation and report. 
Sec. 140N. Report on the use or oxygenated 

fuels in certain cities and metro
politan statistical areas. 

Sec. 1400. Youth jobs highway beautification 
program. 

Sec. 140P. Interstate transportation agreements 
and compacts. 

Sec. 140Q. Substitute project. 
Sec. 140R. Montana-Canada trade. 
Sec. 140S. Level of effort apportionment bo

nuses. 
Sec. 140T. National policy tor infrastructure 

reuse. 
Sec. 140U. Declaration of nonnavigability of 

portion of Hudson River, New 
York. 

Sec. 140V. Sense of the Senate 
PART B-NATIONAL RECREATIONAL TRAILS FUND 

ACT 

Sec. 141. Short title. 
Sec. 142. Creation of National Recreational 

Trails Trust Fund. 
Sec. 143. National Recreational Trails Funding 

Program. 
Sec. 144. National Recreational Trails Advisory 

Committee. 
PART C-INTELLIGENT VEHICLE-HIGHWAY 

SYSTEMS ACT 

Sec. 151. Short title. 
Sec. 152. Purpose and scope. 
Sec. 153. Advisory Committee. 
Sec. 154. Strategic plan, implementation, and 

report to Congress. 
Sec. 155. Technical, planning, and project as-

sistance. 
Sec. 156. Applications of technology. 
Sec. 157. Authorizations. 
Sec. 158. Definitions. 

PART D-RELOCATION AsSISTANCE AND REAL 
PROPERTY ACQUISITION 

Sec. 161. Relocation assistance regulations re
lating to the Rural Electrification 
Administration. 

TITLE II-HIGHWAY SAFETY 
PART A-NATIONAL HIGHWAY TRAFFIC SAFETY 

ADMINISTRATION AUTHORIZATION 

Sec. 201. Short title. 
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Sec. 202. Definitions. 
Sec. 203. Authorization of appropriations. 
Sec. 204. Intelligent vehicle-highway systems. 
Sec. 205. Side impact protection for vehicles. 
Sec. 206. Automobile crashworthiness data. 
Sec. 207. Standards compliance. 
Sec. 208. Investigation and penalty procedures. 
Sec. 209. Multipurpose passenger vehicle safety. 
Sec. 210. Rollover protection. 
Sec. 211. Rear seatbelts. 
Sec. 212. Impact resistance capability of bump-

ers. 
Sec. 213. Child booster seats. 
Sec. 214. Airbag requirements. 
Sec. 215. State motor vehicle safety inspection 

programs. 
Sec. 216. Recall of certain motor vehicles. 
Sec. 217. Darkened windows. 
Sec. 218. Grant program concerning use ot seat-

belts and child restraint systems. 
Sec. 219. Methods of reducing head injuries. 
Sec. 220. Pedestrian safety. 
Sec. 221. Daytime running lights. 
Sec. 222. Antilock brake systems. 
Sec. 223. Heads-up displays. 
Sec. 224. Safety belt design. 
Sec. 225. Criteria for standards. 
Sec. 226. Impaired driving enforcement. 

PART B-MOTOR CARRIER SAFETY ASSISTANCE 
PROGRAM REAUTHORIZATION 

Sec. 231. Short title. 
Sec. 232. Motor carrier safety assistance pro

gram. 
Sec. 233. New formula for allocation of MCSAP 

funds. 
Sec. 234. Violations of out-of-service orders. 
Sec. 235. Intrastate compatibility. 
Sec. 236. Enforement of blood alcohol con-

centration limits. 
Sec. 237. FHW A positions. 
Sec. 238. Drug tree truck stops. 
Sec. 239. Improved brake systems tor commercial 

motor vehicles. 
Sec. 240. Compliance review priority. 
Sec. 241. Report on training of drivers. 

PARTC-TRANSPORTATION EMPLOYEE TESTING 
Sec. 261. Short title. 
Sec. 262. Findings. 
Sec. 263. Testing to enhance aviation safety. 
Sec. 264. Testing to enhance railroad safety. 
Sec. 265. Testing to enhance motor carrier safe-

ty. 
Sec. 266. Testing to enhance mass transpor

tation safety. 
PART D-GENERAL PROVISIONS 

Sec. 271. Rural tourism development. 
Sec. 272. Education and training program. 
Sec. 273. Commercial drivers license waiver. 
Sec. 274. Border crossing study. 
TITLE Ill-FEDERAL TRANSIT ACT OF 1991 

Sec. 301. Short title; table of contents. 
Sec. 302. Change of agency name. 
Sec. 303. Amendment to short title of the 1964 

Act. 
Sec. 304. Findings and purposes. 
Sec. 305. Commute-to-work benefits. 
Sec. 306. Capital grant or loan program. 
Sec. 307. Capital grants; technical amendment 

to provide tor early systems work 
contracts and full funding grant 
contracts. 

Sec. 308. Section 3 program-Allocations. 
Sec. 309. Section 3 program-Rail moderniza

tion formula. 
Sec. 310. Section 3 program-Local share. 
Sec. 311. Section 3-Grandfathered jurisdic

tions. 
Sec. 312. Capital grants-Innovative techniques 

and practices. 
Sec. 313. Capital grants-Elderly persons and 

persons with disabilities. 
Sec. 314. Capital grants-Eligible activities. 

Sec. 315. Criteria for new starts. 
Sec. 316. Advance construction; technical 

amendment related to interest 
cost. 

Sec. 317. Federal share for ADA and Clean Air 
Act compliance. 

Sec. 318. Capital grants-Deletion of extraneous 
material. 

Sec. 319. Comprehensive transportation strate
gies. 

Sec. 320. Section 9 program-Allocations. 
Sec. 321. Section 9 formula grant program-Dis

cretionary transfer of apportion
ment. 

Sec. 322. Section 9 program-Elimination ot in
centive tier. 

Sec. 323. Section 9 program-Energy efficiency. 
Sec. 324. Section 9 program-Applicability of 

safety provisions. 
Sec. 325. Section 9 program-Certifications. 
Sec. 326. Section 9 program-Program of 

projects. 
Sec. 327. Ferry routes. 
Sec. 328. Section 9 program-Continued assist

ance tor commuter rail in south
ern Florida. 

Sec. 329. Section 11-University transportation 
centers. 

Sec. 330. Rulemaking. 
Sec. 331. Section 12-Transter of facilities and 

equipment. 
Sec. 332. Special procurement. 
Sec. 333. Section 16-Elderly persons and per

sons with disabilities. 
Sec. 334. Meal delivery service to homebound 

persons. 
Sec. 335. Section 18-Transter of facilities and 

equipment. 
Sec. 336. Section 18-Grants to offset Amtrak 

losses. 
Sec. 337. Human resources program support. 
Sec. 338. Authorizations. 
Sec. 339. Report on safety conditions in mass 

transit. 
Sec. 340. Section 23-Project management over-

sight. 
Sec. 341. Section 26-Planning and research. 
Sec. 342. Technical accounting provisions. 
Sec. 343. GAO report on charter service regula-

tions. 
Sec. 344. GAO study on public transit needs. 
Sec. 345. Use of population estimates. 
Sec. 346. Section 9B-Technical amendment. 
Sec. 347. Use of census data. 

TITLE IV-PRIVATE PROPERTY RIGHTS 
Sec. 401. Private Property Rights Act. 
SEC. 3. SECRETARY DEFINED. 

As used in this Act, the term "Secretary" 
means the Secretary of Transportation. 

TITLE I 
PART A-GENERAL PROVISIONS 

SEC. 102. DECLARATION OF POUCY. 
(a) Subsection 101(b) of title 23, United States 

Code, is amended to read as follows: 
"(b) DECLARATION OF POLICY.-The National 

Systems ot Interstate and Defense Highways is 
completed. The principal purpose ot Federal 
highway assistance shall henceforth be to im
prove the efficiency of the existing surface 
transportation system. 

"It is the policY of the United States to facili
tate innovation and competition, energy effi
ciency, productivity and accountability in 
transportation modes through Federal and State 
initiative. 

"It is the poliey of the United States to in
crease productivity in the transportation sector 
of the economy through systematic attention to 
costs and benefits, pursuing the most efficient 
allocation of costs and the widest distribution ot 
benefits.". 

(b) Subsections 101(d) and 101(e) of title 23, 
United States Code, are hereby repealed. 

(c) The Secretary shall distribute copies of the 
Declaration of PolicY contained in this section 
to each employee of the Federal Highway Ad
ministration, and shall ensure that such Dec
laration of PolicY is posted in all offices of the 
Federal Highway Administration. 
SEC. 103. AUTHORIZATION OF APPROPRIATIONS. 

(A) REPEAL OF FISCAL YEAR 1993 AUTHORIZA
TION FOR INTERSTATE CONSTRUCTION.-8ection 
108(b) of the Federal-Aid Highway Act of 1956 is 
amended by-

(1) inserting "and" after "1991"; 
(2) striking the coma after 1992" and inserting 

in lieu thereof a period; and 
(3) striking "and the additional sum of 

$1,400,000,000 tor the fiscal year ending Septem
ber 30, 1993". 

(b) AUTHORIZATIONS.-The following sums are 
authorized to be appropriated out of the High
way Account of the Highway Trust Fund: 

(1) SURFACE TRANSPORTATION PROGRAM.-For 
the Surface Transportation Program 
$7,330,000,000 tor fiscal year 1992, $7,700,000,000 
for fiscal year 1993, $8,260,000,000 for fiscal year 
1994, $9,250,000,000 for fiscal year 1995, and 
$12,260,000,000 for fiscal year 1996. 

(2) CONGESTION MITIGATION AND AIR QUALITY 
IMPROVEMENT PROGRAM.-For Congestion Miti
gation and Air Quality Improvement 
$1,000,000,000 per fiscal year for each of fiscal 
years 1992, 1993, 1994, 1995, and 1996. 

(3) BRIDGE PROGRAM.-For the Bridge Pro
gram $2,350,000,000 tor fiscal year 1992, 
$2,440,000,000 for fiscal year 1993, $2,580,000,000 
tor fiscal year 1994, $2,820,000,000 tor fiscal year 
1995, and $3,230,000,000 tor fiscal year 1996. 

(4) INTERSTATE MAINTENANCE PROGRAM.-For 
resurfacing, restoring and rehabilitating the Na
tional System of Interstate and Defense High
ways, $2,530,000,000 tor fiscal year 1992, 
$2,620,000,000 tor fiscal year 1993, $2,770,000,000 
for fiscal year 1994, $3,020,000,000 tor fiscal year 
1995, and $3,250,000,000 tor fiscal year 1996. 

(5) INTERSTATE CONSTRUCTION PROGRAM.-For 
construction to complete the Interstate System, 
$1,800,000,000 for fiscal year 1993, 1994, 1995, and 
1996: Provided, That section 102(c) of the Fed
eral-Aid Highway Act of 1987, regarding mini
mum apportionment, is hereby repealed: And 
provided further, That such sums shall be obli
gated as if authorized by section 108(b) of the 
Federal-Aid Highway Act of 1956. 

(6) INTERSTATE SUBSTITUTION PROGRAM.-For 
the Interstate Substitution Program tor projects 
under highway or transit assistance programs 
$240,000,000 for each of fiscal years 1992, 1993, 
1994, and 1995: Provided, That such sum shall be 
obligated as if authorized by section 103(e)(4)(G) 
of title 23, United States Code, tor highway as
sistance programs. 

(7) FEDERAL LANDS HIGHWAY PROGRAM.-
( A) For Indian reservation roads $200,000,000 

tor each of fiscal years 1992, 1993, 1994, 1995, 
and 1996. 

(B) For public lands highways $200,000,000 for 
each of fiscal years 1992, 1993, 1994, 1995, and 
1996. 

(C) For parkways and park highways 
$120,000,000 tor each of fiscal years 1992, 1993, 
1994, 1995, and 1996. 

(8) TERRITORIAL HIGHWAY PROGRAM.-For the 
Territorial Highway Program $15,000,000 tor 
each of fiscal years 1992, 1993, 1994, 1995, and 
1996. 

(9) NATIONAL MAGNETIC LEVITATION DESIGN 
PROGRAM.-For the National Magnetic Levita
tion Design Program $50,000,000 for fiscal year 
1992, $75,000,000 for fiscal year 1993, $125,000,000 
tor fiscal year 1994, $250,000,000 tor fiscal year 
1995, and $250,000,000 tor fiscal year 1996. 

(10) FEDERAL HIGHWAY ADMINISTRATION RE
SEARCH PROGRAMS.-For the purpose of carrying 
out research as authorized by section 307, the 
amount of $120,000,000 tor each of fiscal years 
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1992, 1993, 1994, 1995, and 1996: Provided, That 
such amount shall be made available from with
in the amount of the deduction authorized pur
suant to section 104(a) of title 23, United States 
Code. 

(11) UNIVERSITY TRANSPORTATION CENTERS 
PROGRAM.-.For carrying out the University 
Transportation Centers Program pursuant to 
the Urban Mass Transportation Act of 1964, as 
amended, $5,000,000 for each of fiscal years 1992, 
1993, 1994, 1995, and 1996. 

(12) HIGHWAY USE TAX EVASION PROJECTS.-(A) 
For highway use tax evasion projects $5,000,000 
for each of fiscal years 1992, 1993, 1994, 1995, 
and 1996: Provided, That these sums shall be 
available until expended and may be allocated 
to the Internal Revenue Service of States at the 
discretion of the Secretary: Provided further, 
That these funds shall be used only to expand 
efforts to enhance motor fuel tax enforcement, 
fund additional Internal Revenue Service staff 
(only for purposes under this paragraph), sup
plement motor fuel tax examination and crimi
nal investigation, develop automated data proc
essing tolls, evaluate and implement registration 
and reporting requirements, reimburse State ex
penses that supplement existing fuel tax compli
ance efforts, and analyze and implement pro
grams to reduce tax evasion associated with 
other highway use taxes. 

(B) The Secretary shall report on October 1 
and April 1 of each year to the Committee on 
Environment and Public Works of the Senate 
and the Committee on Public Works and Trans
portation of the House of Representatives on the 
expenditure of all funds under this paragraph, 
including expenses for the hiring of additional 
staff by any Federal agency and any expendi
tures tor outside consultants. 

(13) SAFETY BELT AND MOTORCYCLE HELMET 
USE.-For the purpose of carrying out programs 
under section 153 of title 23, United States Code, 
$45,000,000 for fiscal year 1992, $30,000,000 for 
fiscal year 1993, and $25,000,000 tor fiscal year 
1994. 
SEC. 104. OBUGATION CEIUNG. 

(a) GENERAL LIMITATION.-Notwithstanding 
any other provision of law, the total of all obli
gations for Federal-aid highway programs or 
State allocations made pursuant to section 143 
shall not exceed-

(1) $15,480,000,000 tor fiscal year 1992; 
(2) $16,721,000,000 tor fiscal year 1993; 
(3) $18,726,000,000 tor fiscal year 1994; 
(4) $20,687,000,000 tor fiscal year 1995; and 
(5) $23,467,000,000 for fiscal year 1996: 

Provided, That limitations under this section 
shall not apply to obligations tor emergency re
lief pursuant to section 125 and obligations tor 
minimum allocation pursuant to section 157. 

(b) DISTRIBUTION OF OBLIGATION AUTHOR
ITY.-For each of fiscal years 1992, 1993, 1994, 
1995 and 1996, the Secretary shall distribute the 
limitation imposed by subsection (a) by alloca
tion in the ratio which sums authorized to be 
appropriated for Federal-aid highways which 
are apportioned or allocated to each State for 
such fiscal year bears to the total of the sums 
authorized to be appropriated tor Federal-aid 
highways which are apportioned or allocated to 
all the States [or such fiscal year. 

(c) LIMITATION ON OBLIGATION AUTHORITY.
During the period October 1 through December 
31 of each fiscal year 1992, 1993, 1994, 1995, and 
1996 no State shall obligate more than 35 per 
centum of the amount distributed to that State 
under subsection (b) for that fiscal year, and 
the total of all State obligations during the pe
riod shall not exceed 25 per centum of the total 
amount distributed to all States under sub
section (b) for that fiscal year. 

(d) REDISTRIBUTION OF UNUSED OBLIGATION 
A UTHORITY.-Notwithstanding subsections (b) 
and (c), the Secretary shall-

(1) provide all States with authority sufficient 
to prevent unintended lapses of sums authorized 
to be appropriated tor Federal-aid highways 
and highway safety construction which have 
been apportioned or allocated to a State: 

(2) after Augm·t 1 of each of fiscal years 1992, 
1993, 1994, 1995 and 1996, revise a distribution of 
funds made available under subsection (b) tor 
that fiscal year if a State will not obligate the 
amount distributed to it during that fiscal year 
and redistribute sufficient amounts to those 
States able to obligate amounts in addition to 
those previously distributed during the fiscal 
year, first in accordance with paragraph (4) of 
this subsection and, to the extent further obliga
tion authority is available a[ter distribution of 
the maximum permitted under paragraph (4), 
then by distributing the remainder giving prior
ity to those States having large unobligated bal
ances of funds apportioned under section 104 
and section 144 of title 23, United States Code; 
and 

(3) not distribute amounts authorized for ad
ministrative expenses, the Federal lands high
ways program, and the National Magnetic Levi
tation Design Program. 

(4)(A) Subject to subparagraph (B), a State 
which after August 1 and on or before Septem
ber 30 of fiscal year 1992, 1993, 1994, 1995, or 
1996, obligates the amount distributed to such 
State in such fiscal year under subsection (b) 
may obligate for Federal-aid highways and 
highway safety construction on or before Sep
tember 30 of such fiscal year an additional 
amount not to exceed 5 per centum of the aggre
gate amount of funds apportioned or allocated 
to such State-

(i) under sections 104 and 144; and 
(ii) tor highway assistance projects under sec

tion 103(e)(4), which are not obligated on the 
date such State completes obligation of the 
amount so distributed. 

(B) LIMITATION.-During the period August 2 
through September 30 of each of fiscal years 
1992 through 1996, the aggregate amount which 
may be obligated by all States pursuant to sub
paragraph (A) shall not exceed 2.5 per centum 
of the aggregate amount of funds apportioned 
or allocated to all States-

(i) under sections 104 and 144, and 
(ii) tor highway assistance projects under sec

tion 103(e)(4), which would not be obligated in 
such fiscal year if the total amount of 
obligational authority provided by subsection 
(a) for such fiscal year were utilized. 

(C) LIMITATION ON APPLICABILITY.-
(i) Subparagraph (A) shall not apply in a fis

cal year to any State which on or after August 
1 of that fiscal year has the amount distributed 
to such State under subsection (b) for such fis
cal year reduced under paragraph (d)(2). 

(ii) This paragraph does not create obligation 
authority in addition to that provided by sub
section (a), but concerns only redistribution of 
obligation authority. 
SEC. 106. UNOBUGATED BALANCES. 

Unobligated balances of funds apportioned tor 
the primary, secondary and urban systems and 
the railway-highway crossing and hazard elimi
nation programs may be obligated for the Sur
face Transportation Program as if they had 
been apportioned [or that program. 
SEC. 106. SURFACE TRANSPORTATION PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.-Title 23, 
United States Code, is amended by adding the 
following new section: 
"§188. Surface Transportation Program 

"The Secretary shall establish a Surface 
Transportation Program in accordance with this 
section. 

"(a) ELIGIBILITY.-Projects eligible under the 
Surface Transportation program shall include

"(1) construction, reconstruction, rehabilita
tion, resurfacing, restoration, mitigation of 

damage to wildlife, habitat, and ecosystems 
caused by a transportation project funded under 
this title, and operational improvements [or 
highways (including Interstate highways) and 
bridges (including bridges on public roads of all 
functional classifications), including any such 
construction or reconstruction necessary to ac
commodate other transportation modes, and in
cluding the seismic retrofit, painting of and ap
plication of calcium magnesium acetate on 
bridges and other elevated structures; 

"(2) capital costs tor mass transit, passenger 
rail (including high speed rail), and operating 
cost tor passenger rail for States without Am
trak service as of the date of enactment of this 
Act, publicly owned intra- or inter-city bus ter
minals and facilities, and magnetic levitation 
systems, including expenditures on rights of 
way and associated facilities, and expenses tor 
contracted passenger rail or magnetic levitation 
service provided by public or private carriers; 

"(3) carpool projects and fringe and corridor 
parking facilities and programs, and bicycle fa
cilities and programs; 

"(4) surface transportation safety improve
ments and programs, including highway safety 
improvement projects, hazard eliminations, 
projects to mitigate hazards caused by wildlife, 
and railway-highway grade crossings; 

"(5) surface transportation research and de
velopment programs; 

"(6) capital and operating costs tor traffic 
monitoring, management and control facilities 
and programs; 

"(7) surface transportation planning pro
grams; 

"(8) transportation enhancement activities as 
defined in section 101; 

"(9) transportation control measures listed in 
section 108(/) of the Clean Air Act, as amended; 

"(10) incremental costs attributable to the use 
of alternative fuels by school buses, including 
purchase and installation of alternative fuel re
fueling facilities to be used primarily tor school 
bus refueling and conversion of school buses to 
make them capable of using only an alternative 
fuel (except that diesel school buses may be con
verted to run on a combination of diesel and 
natural gas): Provided, That any conversion 
using funds authorized by this paragraph com
ply with the warranty and safety requirements 
tor alternative fuel conversions contained in 
section 247 of the Clean Air Act Amendments of 
1990: Provided further, That tor purposes of this 
paragraph, 'alternative fuels' means methanol, 
ethanol, and other alcohols; mixtures contain
ing 85 percent or more by volume of methanol, 
ethanol, or other alcohol with gasoline or other 
fuels; natural gas; liquefied petroleum gas; hy
drogen; coal-derived liquid fuels; and electricity; 
and 

"(11) any other purpose approved by the Sec
retary. 
Provided, That projects other than those de
scribed in paragraphs (3) and (4) may not be un
dertaken on roads functionally classified as 
local or rural minor collector, unless such roads 
are on a Federal-aid highway system as of Jan
uary 1, 1991, except as approved by the Sec
retary. Surface Transportation Program funds 
may be used-

"( A) as part of a highway construction 
project, or as a separate effort, to mitigate wet
land loss related to highway construction; or 

"(B) to contribute to statewide efforts to con
serve and restore wetlands adversely affected by 
highway construction 
if such efforts comply with all applicable re
quirements of and regulations under Federal 
law, including but not limited to the National 
Environmental Policy Act, the Endangered Spe
cies Act, and the Federal Water Pollution Con
trol Act. These efforts may include the develop
ment of statewide wetland conservation plans, 
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and other State or regional efforts to conserve 
and restore wetlands. Contributions toward 
these efforts may occur in advance of specific 
highway construction activity only if the State 
has a transportation planning process that pre
cludes the use of such efforts to influence the 
environmental assessment of the highway con
struction project, the decision relative to the 
need to construct the highway project, or the se
lection of the project design or location. 

"(b) GENERAL REQUIREMENTS.-
"(1)( A) At least 75 per centum of apportion

ments and obligation authority made available 
to a State for the Surface Transportation Pro
gram in any year shall be divided between-

"(i) the metropolitan areas of the State with a 
metropolitan statistical area population of over 
two hundred and fifty thousand; and 

"(ii) the other areas of the State; 
in proportion to their relative share of the 
State's population. The remaining 25 per centum 
of funds may be programmed in any area of the 
State. 

"(B) Notwithstanding the requirements of 
subparagraph (A), in any State where-

"(i) greater than 80 per centum of the popu
lation of such State is located in one or more 
metropolitan statistical areas and greater than 
80 per centum of the land area of such State is 
owned by the United States 
only 35 per centum of Surface Transportation 
Program funds shall be divided based on the tor
mula provided in subparagraph (A). The re
maining 65 per centum of funds may be pro
grammed in any area of the State. 

"(C) The requirements of subparagraph (A) 
shall not apply to any State which is noncontig
uous with the continental United States. 

"(2) Programming and expenditure of funds 
tor projects in metropolitan areas shall be con
sistent with the requirements of section 134, re
garding metropolitan planning. 

"(3) Programming and expenditure of funds 
tor projects in non-metropolitan areas shall be 
consistent with the provisions of section 135, re
garding statewide planning. 

"(4) Of the apportionments made available to 
a State under this section, each State must as
sure that no less than 8 per centum of such 
funds are programmed tor transportation en
hancement activities, as defined in section 101. 

"(5) In the case where a State constructs a fa
cility under this program with a Federal share 
of 80 per centum and later converts the facility 
to operation such that the project would origi
nally have been undertaken with a Federal 
share of 75 per centum, the State shall repay to 
the United States, with interest, the amount of 
the difference in the cost to the United States. 

''(6) Each State shall assure that funds attrib
uted to metropolitan and nonattainment areas 
pursuant to paragraph (1) shall be divided 
among such areas in a fair and equitable man
ner based on the relative population of such 
areas, except that the State may divide funds 
based on other factors if the State and the rel
evant metropolitan planning organizations 
jointly apply to the Secretary tor the permission 
to do so and the Secretary grants the request. 

"(7) Each State shall assure that funds attrib
uted to attainment and non-metropolitan areas 
pursuant to paragraph (1) shall be distributed 
fairly and equitably among those areas. 

"(c) ADM/N/STRATION.-
"(1) If the Secretary determines that a State 

or local government has tailed to comply sub
stantially with any provision of this section, the 
Secretary shall notify the State, that, if it fails 
to take corrective action within sixty days from 
the receipt of the notification, the Secretary will 
withhold future payments under this section 
until the Secretary is satisfied that appropriate 
corrective action has been taken. 

"(2) The Governor of each State shall certify 
prior to the beginning of each fiscal year that 

the State will meet all the requirements of this 
section and shall notify the Secretary of the 
amount of obligations expected to be incurred 
tor Surface Transportation Program projects 
during the fiscal year: Provided, That the State 
may request adjustment to the obligation 
amounts later in the fiscal year. Acceptance of 
the notification and certification shall be 
deemed a contractual obligation of the United 
States tor the payment of the Surface Transpor
tation Program funds expected to be obligated 
by the State in that fiscal year for projects not 
subject to review by the Secretary. 

''(3) Projects must be designed, constructed, 
operated and maintained in accordance with 
State laws, regulations, directives, safety stand
ards, design standards and construction stand
ards. 

"(4) Any State may request that the Secretary 
no longer review and approve design and con
struction standards tor any project other than a 
project on an Interstate highway or other multi
lane limited access control highways, except as 
provided in section 102(b), regarding resurfacing 
projects. After receiving any such notification 
the Secretary shall undertake project review as 
requested by the State. 

"(5) The Secretary shall make payments to a 
State of costs incurred by it tor the Surface 
Transportation program. Payments shall not ex
ceed the Federal share of costs incurred as of 
the date the State requests payments. 

"(d) For purposes of paragraph (l)(A)(i) and 
paragraph (6) of subsection (b), the Secretary 
shall use estimates prepared by the Secretary of 
Commerce when determining population fig
ures.". 

(b) APPORT/ONMENT.-Section 104(b) of title 
23, United States Code, is amended by-

(1) amending paragraph (1) to read as follows: 
"(1) SURFACE TRANSPORTATION PROGRAM.

For the Surface Transportation Program, in a 
manner such that-

"( A) a State's per centum share of all funds 
allocated or apportioned pursuant to this title 
tor fiscal year 1992 and any fiscal year there
after, excluding funds apportioned or allocated 
tor the Interstate Construction, Interstate Sub
stitute, Federal Lands Highways, Congestion 
Mitigation and Air Quality Improvement, Mini
mum Allocation, National Magnetic Levitation 
Design, and Emergency Relief programs; 
shall be equal to-

"(B) such State's per centum share of all ap
portionments and allocations received under 
this title tor fiscal years 1987, 1988, 1989, 1990, 
and 1991, excluding apportionments and alloca
tions received tor the Interstate Construction, 
Interstate Substitute, Federal Lands Highways 
and Emergency Relief Programs, all apportion
ments and allocations received tor demonstra
tion projects, and the portion of allocations re
ceived pursuant to section 157, regarding mini
mum allocation, that is attributable to appor
tionments made under the Interstate Construc
tion and Interstate Substitute programs in such 
years: Provided, That, in calculating a State's 
per centum share under this subparagraph tor 
the purpose of making apportionments tor fiscal 
years 1992, 1993, 1994, 1995, and 1996, each State 
shall be deemed to have received one-half of 1 
per centum of all funds apportioned for the 
Interstate Construction Program in fiscal years 
1987, 1988, 1989, 1990, and 1991: And provided 
further, That in any fiscal year no State shall 
receive a percentage of total apportionments 
and allocations that is less than 70 per centum 
of its percentage of total apportionments and al
locations for fiscal years 1987, 1988, 1989, 1990, 
and 1991, except tor those States that receive an 
apportionment tor interstate construction of 
more than $50,000,000 tor fiscal year 1992. 

"(C) ENERGY CONSERVATION, CONGESTION 
MITIGATION, AND CLEAN AIR BONUS.-This para-

graph shall apply beginning in fiscal year 1993 
and shall apply only to those States with one or 
more metropolitan statistical areas with a popu
lation of two hundred fifty thousand or more. 
The amount of each such State's Surface Trans
portation Program funds determined pursuant 
to section 133(b)(l)(A)(i) shall be reduced by 
multiplying such amount by a factor of 0.9 if the 
State's vehicle miles of travel per capita is more 
than 110 per centum of its vehicle miles of travel 
in the base year. Reductions in apportionments 
made pursuant to the preceding sentence shall 
be placed in a Surface Transportation Bonus 
Fund and shall be used, to the extent such 
funds are available, to increase the amount of 
Surface Transportation Program funds deter
mined pursuant to section 133(b)(1)(A)(i) by a 
factor 'of 1.1 tor each State affected by this para
graph, if such State's vehicle miles of travel per 
capita is less than 90 per centum of its vehicle 
miles of travel per capita in the base year. 
Funds remaining thereafter in the Surface 
Transportation Bonus Fund, if any, shall be ap
portioned to the States affected by this para
graph in proportion to each State's share ot 
Surface Transportation Program funds deter
mined pursuant to section 133(b)(1)(A)(i) among 
all such States prior to any adjustments made 
pursuant to this paragraph. Funds so appor
tioned shall be treated as funds pursuant to sec
tion 133(b)(1)(A)(i) area treated. For the pur
poses of this paragraph, the term 'base year' 
shall mean the year 1990 tor fiscal years 1993, 
1994, and 1995, and shall mean the year 1995 tor 
fiscal years 1996 and all subsequent fiscal years. 

"(D) For purposes of subparagraph (C), the 
Secretary shall use estimates prepared by the 
Secretary of Commerce when determining popu
lation figures.". 

(2) striking "upon the Federal-aid systems" 
and inserting in lieu thereof "upon the Surface 
Transportation Program, the Congestion Mitiga
tion and Air Quality Improvement Program, and 
the Interstate System"; 

(3) striking "paragraphs (4) and (5)" and in
serting in lieu thereof "subparagraph (5)(A)"; 
and 

(4) striking "and sections 118(c) and 307(d)" 
and inserting in lieu thereof "and section 307". 

(c) FEDERAL SHARE.-Section 120(a) of title 23, 
United States Code, is amended by striking 
"Subject to the provisions of subsection (d) of 
this section, the" and inserting in lieu thereof 
"The"; by striking ", primary, secondary, or 
urban funds, on the Federal-aid primary sYS
tem, the Federal-aid secondary system, and the 
Federal-aid urban system" and inserting in
stead "Surface Transportation Program funds"; 
and by inserting "for capital projects that add 
capacity available to single occupant vehicles, 
except where the project consists of a high occu
pancy vehicle facility available to single occu
pant vehicles at other than peak travel times, 
and 80 per centum of the cost of construction tor 
other projects", in two places after the words 
"cost of construction". 

(d) GUIDANCE.-The Secretary shall develop 
and make available to the States guidance on 
how to determine what portion of any project 
under section 133 of title 23, United States Code, 
is eligible tor an 80 per centum Federal share. 

(e) CONFORMING AMENDMENTS.-The analysis 
of title 23, United States Code, is amended by 
striking: 

"133. [Repealed Public Law 90-495]." 
and inserting in lieu thereof: 

"133. Surface Transportation Program.". 
SEC. 101. CONGESTION MITIGATION AND AIR 

QUALITY IMPROVEMENT PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.-Section 149 
of title 23, United States Code, is amended to 
read as follows: 
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"§149. Congeation Mitigation and Air Quality "(D) 1.3 if the area is classified as a severe and inserting in lieu thereof: 

Improvement Program nonattainment area; "Sec. 144. Bridge Program." 
"The Secretary shall establish a congestion "(E) 1.4 if the area is classified as an extreme (2) Section 144 of title 23, United States Code, 

mitigation and air quality improvement program nonattainment area; is amended as follows: 
pursuant to the requirements of this section. where the classification of nonattainment areas (A) The title is amended to read: 

"(a) ELIGIBLE PROJECTS.-A project may be is that used in the Clean Air Act, as amended, 
funded under the congestion mitigation and air and by further multiplying the population of "§ 

144· Bridge Program". 
quality improvement program- any non-attainment area by a factor of 1.2 is (B) Subsection (b) is repealed; and subsection 

"(1) only if guidance issued by the Environ- such area is in nonattainment tor carbon mon- (c) is amended by striking", other than those on 
mental Protection Agency pursuant to section oxide.". Notwithstanding any other provision of any Federal-aid system," and by striking "on 
108(/) of the Clean Air Act, as amended, shows this section, any State which is subject to air and off the Federal-aid system;". 
to the satisfaction of the Secretary, after con- pollution control measures pursuant to section (C) Subsection (e) is amended by striking "(1) 
sultation with the Administrator of the Environ- 184 (related to Interstate Ozone Air Pollution) or Federal-aid system bridges eligible for replace
mental Protection Agency, that the project is section 176A (related to Interstate Transport ment, (2) Federal-aid system bridges eligible tor 
likely to contribute to the attainment of any na- Commissions) of the Clean Air Act Amendments rehabilitation, (3) off-system bridges eligible for 
tional ambient air quality standard, except in of 1990 shall receive a minimum of one-tenth of replacement, and (4) off-system bridges eligible 
the case where such guidance is not available, 1 per centum of the total funds apportioned tor rehabilitation." and inserting instead "(1) 
only if the project is described in section 108(/) under this section.". Bridges categorized [or rehabilitation and (2) 
of the Clean Air Act, as amended; (c) CONFORMING AMENDMENTS.-The analysis bridges categorized for replacement."; and (2) by 

"(2) the project is listed in a State implemen- of chapter 1 of title 23, United States Code, is striking "on the Federal-aid primary system" 
tation plan that has been approved pursuant to amended by striking: and inserting instead "under the Surface Trans-
the Clean Air Act, as amended and the project "Sec. 149. Truck lanes." portation Program". 
will have air quality benefits; or and inserting instead: (g) TRANSFER OF FUNDS.-Up to sixty percent 

"(3) the Secretary, after consultation with the "Sec. 149. Congestion Mitigation and Air Qual- of the apportionment of Bridge Program funds 
Administrator of the Environmental Protection ity Improvement Program.". are eligible to be transferred to either the Sur-
Agency, determines that the project is likely to SEC. 108• BRIDGE PROGRAM. [ace Transportation Program or the Interstate 
contribute to the attainment of any national (a) FEDERAL SHARE.-Section 144(/) of title 23, Maintenance Program if apportionment of 
ambient air quality standard, whether through United States Code, is amended to read as fol- bridge funds exceed bridge funds obligated in 
reductions in vehicle miles travelled, fuel con- lows: the previous year be more than 50 percent. 
sumption, or through other [actors; and "(f) The Federal share payable tor any project These transferred funds may be programmed in 

"(4) pursuant to this subsection projects undertaken under this subsection shall be 80 per · any area of the State and are not subject to the 
which research, develop and test technologies to centum, except [or any costs attributable to the requirements of distribution specified in section 
control highway related emissions which con- expansion of the capacity of any bridge or the 133(b)(1) of title 23, United States Code. 
tribute to the nonattainment of any ambient air construction of any new bridge where such new SEC. 109. INTBRSTATB MAINTENANCE PROGRAM. 
quality standard or the impairment of visibility capacity or new bridge is primarily available to (a) LIMITATION ON NEW CAPACITY.-Section 
within an urbanized area within the State shall single occupant vehicles, in which case the Fed- 119(a) of title 23, United States Code, is amended 
be deemed to be eligible projects; and eral share payable shall be 75 per centum. In the by inserting after the end of the first sentence: 
only if the project does not result in the con- cq.se where a State constructs a bridge or por- "Notwithstanding any other provision of this 
struction of new capacity available to single oc- tion thereof not primarily available to single oc- title, the portion of the cost of any project un
cupant vehicles, except where the project con- cupant vehicles pursuant to this section, and dertaken pursuant to this section that is attrib
sists of a high occupancy vehicle facility avail- later converts the bridge or portion thereof to be utable to the expansion of the capacity of any 
able to single occupant vehicles at other than primarily available to single occupant vehicles, Interstate highway or bridge, where such new 
peak travel times. the State shall repay to the United States, with capacity consists of one or more new travel 

"(b) DISTRIBUTION OF FUNDS.-Apportion- interest, the amount of the additional cost borne lanes that are not high-occupancy vehicle lanes 
ments made under this section shall be made by the United States that would have been or auxiliary lanes, shall not be eligible for fund
available in nonattainment areas as defined borne by the State had the bridge or portion ing under this section.". 
pursuant to the Clean Air Act, as amended, thereof been originally available primarily to (b) ADEQUATE MAINTENANCE OF THE INTER-
with urbanized area populations over fifty thou- single occupant vehicles.". STATE SYSTEM.-Section 119(/)(1) of title 23, 
sand in proportion to the relative share of (b) NEW CAPACITY GUIDANCE.-The Secretary United States Code, is amended by inserting at 
weighted nonattainment area population as cal- shall develop and make available to the States the end of the paragraph "The Secretary must 
culated in section 104(b)(2) within the State: criteria tor determining what share of any find that the State is adequately maintaining 
Provided, That each State that contains a non- project undertaken pursuant to section 144 of the Interstate System to accept such a certifi
attainment area shall receive a minimum appor- title 23, United States Code, is attributable to cation.". 
tionment of one-quarter of 1 per centum of the the expansion of the capacity of a bridge where (c) NON-FEDERAL MATCH REQUIREMENT.-
apportionment made under this section: Pro- the new capacity is available to single occupant (1) Section 119(a) of title 23, United States 
vided further, That the Secretary shall use esti- vehicles. Code, is amended by striking "section 120(c)" 
mates prepared by the Secretary of Commerce (c) BRIDGE PAINTING, SEISMIC RETROFIT, AND and inserting in lieu thereof "section 120(d)". 
when determining population figures. Selection MAINTENANCE.-Section 144(e) of title 23, United (2) Section 120(d) of title 23, United States 
of projects tor such funds shall be carried out by States Code, is amended by adding at the end Code, is amended to read as follows: 
the metropolitan planning organization for each · "Funds apportioned pursuant to this subsection "(d) INTERSTATE MAINTENANCE.-The Federal 
such area in accordance with the provisions of shall be available tor the painting and seismic share payable on account of any project under
section 134 of title 23, United States Code. retrofit of, or application of calcium magnesium taken for the maintenance of Interstate high-

"( c) FEDERAL SHARE.-The Federal Share acetate on, any bridge eligible [or assistance ways under the provisions of section 119 shall 
payable for a project under this section shall under this section. either-
not exceed 80 per centum of the cost of the (d) REPEAL OF DISCRETIONARY BRIDGE PRO- "(1) not exceed 80 per centum of the cost of 
project.". GRAM.-Section 144(g) of title 23, United States construction, except that in the case of any 

(b) APPORTIONMENT.-Section 104(b)(2) is Code, is repealed. State containing nontaxable Indian lands, indi-
amended to read as follows: (e) LEVEL OF SERVICE CRITERIA.-The Sec- vidual and tribal, and public domain lands 

"(2) FOR THE CONGESTION MITIGATION AND retary shall, by January 1, 1992, in consultation (both reserved and unreserved) exclusive of na
AIR QUALITY IMPROVEMENT PROGRAM.-ln the with the States, establish level of service criteria tional forests and national parks and manu
ratio which the weighted nonattainment area for the Bridge Program: Provided, That, not- ments, exceeding 5 per centum of the total area 
population of each State bears to the total withstanding the requirements of such criteria of all lands therein, the Federal share shall be 
weighted nonattainment area population of all or of section 144 of title 23, United States Code, increased by a percentage of the remaining cost 
States, where weighted nonattainment area pop- up to 35 per centum of bridge program funds equal to the percentage that the area of all such 
ulation shall be calculated by multiplying the made available to a State in any fiscal year lands in such State, is of its total area; or 
population of any nonattainment areas within shall be available [or expenditure on any public "(2) not exceed 80 per centum of the cost of 
any State that is in nonattainment tor ozone by bridge, provided that such expenditure conforms construction, except that in the case of any 
a factor of- with the bridge management system adopted by State containing nontaxable Indian lands, indi-

"(A) 1.0 if the area is classified as a marginal the State. vidual and tribal, public domain lands (both re-
nonattainment area; (f) CONFORMING AMENDMENTS.- served and unreserved), national forests, and 

"(B) 1.1 if the area is classified as a moderate (1) The analysis of chapter 1 of title 23, United national parks and monuments, the Federal 
nonattainment area; States Code, is amended by striking: share shall be increased by a percentage of the 

"(C) 1.2 if the area is classified as a serious "Sec. 144. Highway bridge replacement and re- remaining cost equal to the percentage of the 
nonattainment area; habilitation program.'' area of all such lands in such State is of its total 
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area, except that the Federal share payable on 
any project shall not exceed 95 per centum of 
the total cost of the project. 
In any case where a State elects to have the 
Federal share as provided in paragraph (2), the 
State must enter into an agreement with the 
Secretary covering a period of not less than one 
year, requiring the State to use solely for pur
poses eligible under this title (other than paying 
its share of projects undertaken pursuant to this 
title) during the period covered by the agree
ment the difference between the State's share as 
provided in paragraph (2) and what its State's 
share would be if it elected to pay the share pro
vided in paragraph (1) for all projects subject to 
the agreement.". 

(d) GUIDANCE TO THE STATES.-The Secretary 
shall develop and make available to the States 
criteria for determining-

(]) what share of any project funded under 
section 119 of title 23, United States Code, is at
tributable to the expansion of the capacity of an 
Interstate Highway or bridge; and 

(2) what constitutes adequate maintenance of 
the Interstate System for the purposes of section 
119(/)(1) of title 23, United States Code. 

(e) NON-CHARGEABLE SEGMENTS.-Section 
104(b)(5)(B) of title 23, United States Code, is 
amended by adding "and routes on the Inter
state system designated under section 139(a) of 
this title before January 1, 1984" after the 
phrase "under sections 103 and 139(c) of this 
title" each of the two times it appears in the 
first sentence. 

(f) CONFORMING AMENDMENTS.-
(1) NEW TITLE.-The title of section 119 of title 

23, United States Code, is amended to read: 
"§Sec. 119. Inte-ntate Maintenanee Pro

gram"; 
(2) ANALYSIS.-The analysis tor chapter 1 of 

title 23, United States Code, is amended by strik
ing: 
"Sec. 119. Interstate System Resurfacing." 
and inserting in lieu thereof: 
"Sec. 119. Interstate Maintenance Program.". 

(3) Section 119 of title 23, United States Code, 
is amended-

( A) by striking out subsection (c), with regard 
to reconstruction, and inserting in lieu thereof 
the following new subsection: 

"(c) Activities authorized in subsection (a) 
may include the reconstruction of bridges, inter
changes and over crossings along existing Inter
state routes, including the acquisition of right
of-way where necessary, but shall not include 
the construction of new travel lanes other than 
high occupancy vehicle lanes or auxiliary 
lanes."; 

(B) by striking out subsection (e), with regard 
to toll facilities; 

(C) by striking out, in subsection (a), ", reha
bilitating, and reconstructing" and inserting in 
lieu thereof "and rehabilitating"; and 

(D) in subsection (f)-
(i) by striking "PRIMARY SYSTEM" from the 

title and inserting in lieu thereof "SURFACE 
TRANSPORTATION PROGRAM"; and 

(ii) by striking "rehabilitating, or reconstruct
ing" and inserting in lieu thereof "or rehabili
tating". 

(4) APPORTIONMENT.-Section 104(b)(5)(B) of 
title 23, United States Code, is amended by strik
ing "rehabilitating, and reconstructing" and in
serting instead "and rehabilitating". 
SEC. 110. INTERSTATE CONSTRUCTION PROGRAM. 

(a) MASSACHUSETTS.-Paragraph 104(b)(5)(A) 
of title 23, United States Code, is amended by 
striking "upon the approval by Congress, the 
Secretary shall use the Federal share of such 
approval estimates in making apportionments 
for the fiscal year 1993" and inserting in lieu 
thereof: 

"The Secretary shall use the Federal share of 
the 1991 Interstate Cost Estimate, adjusted to re-

fleet (i) all previous credits, apportionments of 
Interstate construction funds and lapses of pre
vious apportionments of interstate construction 
funds, (ii) previous withdrawals of interstate 
segments, (iii) previous allocations of Interstate 
discretionary funds, and (iv) transfers of Inter
state construction funds, to make apportion
ments tor fiscal years 1993, 1994, 1995 and 1996 
in the ratio in which the Federal share of the 
estimated cost of completing the Interstate Sys
tem in a State bears to the Federal share of the 
sum of the estimated cost of completing the 
Interstate System in all of the States, except 
Massachusetts: Provided, That Massachusetts 
shall be apportioned $100,000,000 tor the fiscal 
years 1993, $800,000,000 tor the fiscal year 1994, 
$800,000,000 tor the fiscal year 1995, and 
$850,000,000 for the fiscal year 1996. ". 

(b) CONFORMING AMENDMENTS.-Paragraph 
104(b)(5)(A) of title 23, United States Code, is 
further amended by striking "1960 through 
1990" the two places it appears and inserting in
stead "1960 through 1996"; and by striking 
"1967 through 1990" and inserting instead "1967 
through 1996". Unobligated balances of funds 
allocated tor Forest Highways may be obligated 
for Public Lands highways. 
SEC. 111. FEDERAL LANDS HIGHWAYS PROGRAM. 

(a) ALLOCATIONS.-Section 202 of title 23, 
United States Code, is amended as follows: 

(1) Subsection (c) is amended by inserting at 
the end "The secretary shall allocate 66 per cen
tum of the remainder of the authorization tor 
public lands highways for each fiscal year as is 
provided in section 134 of the Federal-Aid High
way Act of 1987. "; and by inserting after "allo
cate" the words "34 per centum of". 

(2) Subsection (a) is repealed and the follow
ing subsections are relettered accordingly. 

(b) PROJECTS.-Section 204 of title 23, United 
States Code, is amended as follows: 

(1) Subsection (b) is amended (A) by striking 
"construction and improvements thereof" and 
inserting in lieu thereof "planning, research, 
engineering and construction thereof"; and (B) 
by inserting at the end "Funds available tor 
each class of Federal lands highways shall be 
available for any kind of transportation project 
eligible for assistance under this title that is 
within or adjacent to or provides access to the 
areas served by the particular class of Federal 
lands highways."; and by striking "forest high
ways and". 

(2) Subsection (a) is amended by striking "for
est highways,"; and by inserting at the end 
"Notwithstanding any other provision of this 
title, no public lands highway project may be 
undertaken in any State pursuant to this sec
tion unless the State concurs in the selection 
and planning of the project.". 

(3) Subsection (c) is amended by striking "on 
a Federal aid system" and inserting in lieu 
thereof "eligible tor funds apportioned under 
section 104 or section 144 of this title". 

(4) Section 204 of title 23, United States Code, 
is amended by striking subsection (h) and in
serting instead: 

"(h) Funds available tor each class of Federal 
lands highways may be available tor the follow
ing-

"(1) transportation planning tor tourism and 
recreational travel including the National For
est Scenic Byways Program, Bureau of Land 
Management Back Country Byways Program, 
National Trail System Program, and other simi
lar Federal programs that benefit recreational 
development; 

"(2) adjacent vehicular parking areas; 
"(3) interpretive signage; 
"(4) acquisition of necessary scenic easements 

and scenic or historic sites; 
"(5) provision tor pedestrians and bicycles; 
"(6) construction and reconstruction of road

side rest areas including sanitary and water fa
cilities; and 

"(7) other appropriate public road facilities 
such as visitor centers as determined by the Sec
retary. 

"(i) The Secretary shall transfer to the Sec
retary of Interior from the appropriation tor 
public land highways amounts as may be need
ed to cover necessary administrative costs of the 
Bureau of Land Management in connection 
with public lands highways.". 

(5) Section 205(c) is amended by striking 
"$15,000" in four places and inserting in lieu 
thereof "$50,000". 

(C) REHABILITATION.-Of the funds authorized 
to be appropriated pursuant to section 
103(b)(7)(B) of this Act, an amount equal to 
$20,000,000 shall be available tor each of fiscal 
years 1992, 1993, 1994, 1995, and 1996 for contin
ued rehabilitation of federally-owned highways 
under the Federal lands highway program of 
title 23, United States Code. Such funds shall re
main available until expended. 

(d) INDIAN RESERVATION ROADS.-Notwith
standing any other provision of law, funds allo
cated for Indian reservation roads may be used 
for the purpose of funding road projects on 
roads of tribally controlled postsecondary voca
tional institutions. 

(e) INDIAN RESERVATION ROADS PLANNING.
Two percent of funds allocated for Indian res
ervation roads shall be allocated to those Indian 
tribal governments applying tor transportation 
planning pursuant to the provisions of the In
dian Self Determination and Education Assist
ance Act. The Indian tribal government, in co
operation with the Secretary of the Interior, 
and, as may be appropriate, with a State, local 
government, or Metropolitan Planning Organi
zation, shall develop a transportation improve
ment program, that includes all Indian reserva
tion road projects proposed for funding. Projects 
shall be selected by the Indian tribal govern
ment from the transportation improvement pro
gram and shall be subject to the approval of the 
Secretary of the Interior and the Secretary. 

(f) CONFORMING AMENDMENTS.-Section 203 of 
title 23, United States Code, is amended by strik
ing "forest highways" in two places. 
SEC. 11!1. TOLL FAC1UTIBS. 

(a) REPEAL OF NATIONAL POLICY.-Section 301 
of title 23, United States Code, is hereby re
pealed. The analysis of chapter 3 of such title is 
amended by striking out the item relating to sec
tion 301. 

(b) NEW REQUIREMENTS.-Section 129 of title 
23, United States Code, is amended to read as 
follows: 
"§129. Toll facilitie• 

"(a) PROHIBITION.-Tolls may not be imposed 
on any existing tree interstate highway. 

"(b) FEDERAL SHARE PAYABLE.-Except as 
provided in subsection (e), the Federal share 
payable tor any project under this section shall 
not exceed 35 per centum of the cost of the 
project tor construction of new toll facilities: 
Provided, That, for the purposes of subsection 
(d), the Federal share may be increased by a 
percentage of the remaining cost that is equal to 
the percentage that unappropriated and unre
served public lands and nontaxable Indian 
lands, individual and tribal, exceeding 5 percent 
of the total area of all lands therein, in a State 
are of its total area, and shall not exceed 80 per 
centum of the cost of the project tor rehabilita
tion of existing toll facilities or conversion of ex
isting tree facilities to toll facilities: Provided, 
That tor the purposes of subsection (d) the Fed
eral share may be increased in accordance with 
the provisions of section 120(a), as amended. A 
State may loan all or part Federal funds made 
available pursuant to this section to a public 
agency constructing a toll facility: Provided, 
That such loan may be made only after all Fed
eral environmental requirements have been com
plied with and permits obtained. The amount 
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loaned shall be subordinated to other debt fi
nancing tor the facility except tor loans made by 
the State or any other public agency to the 
agency constructing the facility. Funds loaned 
pursuant to this section may be obligated for 
projects eligible under this section. The repay
ment of any such loan shall commence not less 
than five years after the facility has opened to 
traffic. Any such loan shall bear interest at the 
average rate the State's pooled investment fund 
earned in the 52 weeks preceding the start of re
payment. The term of any such loan shall not 
exceed 30 years from the time the loan was obli
gated. Amounts repaid to a State from any loan 
made under this section may be obligated tor 
any purpose eligible under this title. The Gov
ernor of each State making a loan pursuant to 
this section shall establish procedures and 
guidelines tor making such loans. 

"(c) CONSTRUCTION OR CONVERSION OF FACILI
TIES.-Except as otherwise provided in this sec
tion, Federal funds to carry out this title may 
not be obligated on toll facilities or to convert 
tree facilities to toll facilities. The Secretary 
may permit Federal participation, on the same 
basis and in the same manner as participation 
in projects on free highways under this title, in 
the construction of any toll highway, bridge, 
tunnel, or approach thereto, or the conversion 
of any free highway, bridge, tunnel or approach 
thereto to a toll facility, upon compliance with 
the provisions of this subsection, except that no 
Federal funds may be used to impose tolls on 
any existing tree interstate highway. The high
way, bridge, tunnel, or approach thereto must 
be publicly owned. The appropriate State trans
portation or highway department or depart
ments must be party to an agreement with the 
Secretary that provides that-

"(1) all tolls received from the operation of the 
facility, less the actual cost of operation and 
maintenance, shall be applied to repayment, in
cluding debt service and reasonable return on 
investment, of the party financing the facility, 
except tor amounts contributed by the United 
States; and 

"(2) after the date of final repayment, reve
nues from tolls in excess of revenues needed to 
recover actual costs of operation and mainte
nance shall be used tor any transportation 
project eligible under this title. 

"(d) CONSTRUCTION OF FERRYBOATS AND 
FERRY APPROACHES.-The Secretary may permit 
Federal participation under this title in the con
struction of ferryboats and terry approaches, 
whether toll or free, subject to the following 
conditions: 

"(1) It is not feasible to build a bridge, tunnel, 
or other normal highway structure in lieu of the 
terry. 

"(2) The operation of the terry shall not be on 
a route that is classified as local, as a rural 
minor collector, or as a route on the Interstate 
System, except that, in the case of terry systems 
that serve such routes and other routes in an in
tegrated system, such terry may operate 
throughout the entire service area of the terry 
system. 

"(3) The terry shall be publicly owned and op
erated. 

"(4) The operating authority and the amount 
of tares charged tor passage on the terry shall 
be under the control of the State, and all reve
nues shall be applied to actual and necessary 
costs of operation, maintenance, and repair, in
cluding replacement of ferryboats. 

"(5) The terry shall be operated only within 
the State (including the islands which comprise 
the State of Hawaii and the islands which com
prise the Commonwealth of Puerto Rico) or be
tween adjoining States. Except with respect to 
operations between the islands which comprise 
the State of Hawaii, operations between the is
lands which comprise the Commonwealth of 

Puerto Rico, operations between the islands of 
Maine, and operations between any two points 
in Alaska and between Alaska and Washington, 
including stops at appropriate points in the Do
minion of Canada, no part of the terry oper
ations shall be in any foreign or international 
waters. 

"(6) No terry shall be sold, leased, or other
wise disposed of without the approval of the 
Secretary. The Federal share of any proceeds 
from a disposition shall be credited to the 
unprogrammed balance of Surface Transpor
tation Program funds last apportioned to the 
State. Any amounts credited shall be in addition 
to other funds then apportioned to the State 
and shall be available tor expenditure in accord
ance with the provisions of this title. 

"(e) CONGESTION PRICING PILOT PROGRAM.
(1) The Secretary shall solicit the participation 
ot State and local governments and public au
thorities tor one or more congestion pricing pilot 
projects. The Secretary may enter into coopera
tive agreements with as many as five such State 
or local governments or public authorities to es
tablish, maintain, and monitor congestion pric
ing projects. 

"(2) Notwithstanding subsection (c), the Fed
eral share payable tor such programs shall be 
100 per centum. The Secretary shall fund all of 
the development and other start up costs of such 
projects, including salaries and expenses, for a 
period of at least one year, and thereafter until 
such time that sufficient revenues are being gen
erated by the program to fund its operating 
costs without Federal participation, except that 
the Secretary may not fund any project for more 
than three years. 

"(3) Revenues generated by any pilot project 
under this section must be applied to projects el
igible under this title. 

"(4) The Secretary shall monitor the effect of 
such projects tor a period of at least ten years, 
and shall report to the Committee on Environ
ment and Public Works of the Senate and the 
Committee on Public Works and Transportation 
of the House of Representatives every two years 
on the effects such programs are having on driv
er behavior, traffic volume, transit ridership, air 
quality, and availability of funds tor transpor
tation programs. 

"(5) Of the sums made available the Secretary 
pursuant to section 104(a), not to exceed 
$25,000,000 shall be made available each fiscal 
year to carry out the requirements of this sub
section.". 

(c) EXISTING TOLL FACILITY AGREEMENTS.-At 
the request of the non-Federal parties to any 
toll facility agreement reached before October 1, 
1991 under (1) section lOS of the Federal-Aid 
Highway Act of 1978; or (2) section 129 of title 
23, United States Code, as in effect immediately 
prior to the date ot enactment of this Act; the 
Secretary shall allow for the continuance of 
tolls without repayment of Federal funds, except 
that revenues collected from such tolls in excess 
of revenues needed to recover the local share of 
construction and acquisition costs including 
debt service and the actual costs of operation 
and maintenance shall be used tor: (1) any 
transportation project eligible under this title, or 
(2) costs associated with transportation facilities 
under the jurisdiction of said non-Federal 
party, including debt service and costs related to 
the construction, reconstruction, restoration, re
pair, operation and maintenance of said facili
ties. 
SEC. 113. METROPOLITAN PLANNING. 

(a) NEW REQUIREMENTS.-Section 134 of title 
23, United States Code, is amended to read as 
follows: 
"§ 134. Metropolitan planning 

"(a) METROPOLITAN PLANNING 0RGANIZA
TIONS.-A metropolitan planning organization 
shall be designated for each urbanized area of 

over fifty thousand in population within any 
State by agreement among the Governor and the 
units of general purpose local government. Each 
metropolitan planning organization shall des
ignate boundaries tor a metropolitan area pur
suant 1to subsection (b) and shall carry out the 
transportation planning process required by this 
section. Metropolitan planning organizations in 
existence on or before October 1, 1991 shall be 
considered as being designated tor the purposes 
of this section. Metropolitan planning organiza
tions that represent portions of multi-State met
ropolitan areas shall, where feasible, provide tor 
coordinated transportation planning tor the en
tire metropolitan area by adopting a single 
transportation improvement program for such 
area. The Governor ot any State may enter into 
such agreements as may be necessary with the 
Governor ot any other State to provide tor com
prehensive multi-State transportation planning 
for metropolitan areas that encompass portions 
of more than one State. 

"(b) METROPOLITAN AREA BOUNDARIES.-For 
the purposes of this title, the boundaries of any 
metropolitan area shall be determined by the 
metropolitan planning organization and the 
Governor. Each metropolitan area shall cover at 
least the existing urbanized area and the area 
expected to become urbanized within the fore
cast period, and may encompass the entire Met
ropolitan Statistical Area or Consolidated Met
ropolitan Statistical Area as defined by the Bu
reau of the Census. For areas designated as 
nonattainment tor ozone or carbon monoxide 
under the Clean Air Act, as amended, the 
boundaries of the metropolitan area shall be the 
boundaries of the nonattainment area, except as 
otherwise provided by the metropolitan plan
ning organization. 

"(c) GENERAL REQUIREMENT FOR PLANNING.
ln developing transportation plans and pro
grams pursuant to this section, each metropoli
tan planning organization shall, at a mini
mum-

"(1) consider preservation of existi1'J trans
portation facilities and, where practical, meet 
transportation needs by using existing transpor
tation facilities more efficiently; 

"(2) provide that transportation planning is 
consistent with applicable Federal, State and 
local energy conservation programs, goals and 
objectives: 

"(3) consider the need to relieve congestion 
and prevent congestion from occurring where it 
does not yet occur; 

"(4) conform with the applicable requirements 
of the Clean Air Act as amended; 

"(S) consider the effect of transportation pol
icy decisions on land use and development, and 
assure that transportation plans and programs 
are consistent with the provisions of all applica
ble short- and long-term land use and develop
ment plans; 

"(6) recommend, where appropriate, the use of 
innovative financing mechanisms, including 
value capture, tolls, and congestion pricing to 
finance projects and programs; 

"(7) provide for the programming of expendi
ture on transportation enhancement activities 
as required in section 133; 

"(8) consider the effects of all transportation 
projects to be undertaken within the metropoli
tan area, without regard to whether such 
projects are publicly funded; 

"(9) consider the overall social, economic, and 
environmental effects of transportation deci
sions; 

"(10) take into acco1..nt international border 
crossings and access to ports, airports, inter
modal transportation facilities, major freight 
distribution routes, national parks, recreation 
areas, monuments and historic sites, and mili
tary installations: 

"(11) consider the need tor connectivity of 
roads within the metropolitan area with roads 
outside the metropolitan area; and 



October 31, 1991 CONGRESSIONAL RECORD-SENATE 29407 
"(12) develop a long range transportation 

plan. 
"(d) TRANSPORTATION IMPROVEMENT PRO

GRAM.-
"(1) DEVELOPMENT OF PROGRAM.-The metro

politan planning organization, in cooperation 
with the State and relevant transit operators, 
shall develop a transportation improvement pro
gram that includes all projects within the metro
politan area proposed for funding pursuant to 
this title and the Urban Mass Transportation 
Act, that is consistent with the long range 
transportation plan developed by the metropoli
tan planning organization, and that conforms 
with the applicable State implementation plan 
developed pursuant to the Clean Air Act, as 
amended. The program may include a project 
only if full funding can be reasonably antici
pated to be available for such project within the 
period of time contemplated for its completion. 
The program shall be updated at least every two 
years, and shall be approved by the metropoli
tan planning organization and the Governor. 

"(2) PRIORITY OF PROJECTS.-The transpor
tation improvement program shall include a pri
ority list of projects and project segments to be 
carried out within each three-year period after 
the initial adoption of the transportation im
provement program. 

"(3) SELECTION OF PROJECTS.-Except as oth
erwise provided in subsection (e), project selec
tion in metropolitan areas tor projects involving 
Federal participation shall be carried out by the 
State in cooperation with the metropolitan plan
ning organization, and shall be in conformance 
with the transportation improvement program 
for the area. 

"(e) ADDITIONAL REQUIREMENTS FOR AREAS 
OF OVER 250,000 POPULATION.-

"(1) For metropolitan statistical areas of more 
than two hundred fifty thousand population 
within any State, transportation plans and pro
grams shall be based on a continuing and com
prehensive transportation planning process car
ried out by a metropolitan planning organiza
tion in cooperation with the State and transit 
operators. 

"(2) The planning process shall include a con
gestion management system that provides tor ef
fective management of new and existing trans
portation facilities through the use of travel de
mand reduction and operational management 
strategies. In nonattainment areas tor ozone or 
carbon monoxide, the development of the con
gestion management system shall be coordinated 
with the development of the transportation ele
ment of the State Implementation Plan required 
by the Clean Air Act as amended. 

"(3) The Secretary shall assure that each met
ropolitan planning organization is carrying out 
its responsibilities under applicable provisions of 
Federal law, and shall so certify at least once 
per annum. The Secretary may certify a metro
politan planning organization only if it is com
plying with the requirements of section 134 and 
other applicable requirements of Federal law. If 
at any time after October 1, 1992 a metropolitan 
planning organization is not certified by the 
Secretary, the obligation authority attributed to 
the relevant metropolitan area pursuant to sec
tion 133(b)(1) shall lapse and be redistributed to 
other States in accordance with the require
ments of section 104(d)(2), regarding redistribu
tion of obligation authority. 

"(4) SELECTION OF PROJECTS.-All projects 
carried out with Federal participation pursuant 
to this title (excluding projects undertaken pur
suant to the Bridge and Interstate Maintenance 
Programs) or the Urban Mass Transportation 
Act within the boundaries of a metropolitan 
area covered under this subsection shall be se
lected by the metropolitan planning organiza
tion and the Governor in conformance with the 
transportation improvement program for such 

area and the priorities established therein. 
Projects undertaken pursuant to the Bridge and 
Interstate Maintenance Programs shall be se
lected by the State in cooperation with the met
ropolitan planning organization and shall be in 
conformance with the transportation improve
ment plan for the area. 

"(5) The metropolitan planning organization 
for areas covered under this subsection shall 
provide for a fair and equitable distribution of 
funds within the metropolitan area. 

"(6) Metropolitan planning organizations for 
areas covered under this subsection shall pro
vide opportunity for public review of draft 
transportation plans and programs prior to final 
approval of such plans and programs. 

"(f) ADDITIONAL REQUIREMENTS FOR NON
ATTAINMENT AREAS.-

"(1) Notwithstanding any other provision of 
law, for areas classified as nonattainment tor 
ozone or carbon monoxide pursuant to the Clean 
Air Act, as amended, Federal funds may not be 
programmed in such area for any highway 
project that will result in a significant increase 
in carrying capacity for single occupant vehicles 
unless the project is part of an approved conges
tion management system. 

"(2) If, at the end of any three-year planning 
period established pursuant to subsection (d), a 
project to be carried out within such period has 
not been carried out, any changes in emissions 
of pollutants that contribute to nonattainment 
for ozone or carbon monoxide pursuant to the 
Clean Air Act, as amended, that have been at
tributed to such project shall be discounted tor 
the purposes of conformity review pursuant to 
section 176(c) of the Clean Air Act, as amended, 
(42 U.S.C. 7506(c)) until such time as binding 
commitments have been made to complete the 
project by a date certain. 

"(3) For the purpose of determining conform
ity pursuant to section 176(c) of the Clean Air 
Act, as amended, (42 U.S.C. 7506(c)), the metro
politan planning organization shall take into 
account emissions expected to result from all 
projects to be carried out within the metropoli
tan area, whether such projects are publicly or 
privately funded. 

"(g) REPROGRAMMING OF SET ASIDE FUNDS.
Any funds set aside pursuant to section 104(/) of 
this title that are not used for the purpose of 
carrying out this subsection may be made avail
able by the metropolitan planning organization 
to the State for the purpose of funding activities 
under section 135. 

"(h) For purposes of subsections (b) and (e), 
the Secretary shall use estimates prepared by 
the Secretary of Commerce when determining 
population figures.''. 

(b) 1 PERCENT SET AsiDE.-Section 104(/) of 
title 23, United States Code, is amended by strik
ing in paragraph (1) "one-half per centum" and 
inserting in lieu thereof "1 per centum"; by 
striking in paragraph (1) "the Federal-aid sys
tems" and inserting in lieu thereof "programs 
authorized under this title"; by striking in para
graph (1) all after the fifth comma and inserting 
in lieu thereof "except that the amount from 
which such set aside is made shall not include 
funds authorized to be appropriated for the 
Interstate Construction and Interstate Sub
stitute programs."; and by striking in para
graph (3) "section 120" and inserting in lieu 
there of "section 120(j)". 

(c) APPORTIONMENT WITHIN A STATE.-Section 
104(/)(4) of title 23, United States Code, is 
amended by striking "and metropolitan area 
transportation needs" and inserting in lieu 
thereof "attainment of air quality standards, 
metropolitan area transportation needs, and 
other factors necessary to provide tor an appro
priate distribution of funds to carry out the re
quirements of section 134 and other applicable 
Federal law.". 

(d) CONFORMING AMENDMENTS.-
(!) The analysis of chapter 1 of title 23, United 

States Code, is amended by striking: 
"Sec. 134 Transportation planning in certain 

urban areas." 
and inserting in lieu thereof: 
"Sec. 134. Metropolitan Planning.". 

(2) Section 104(/)(3) of title 23, United States 
Code, is amended by striking "designated by the 
State as being". 
SEC. 114. STATEWIDE PLANNING. 

(a) NEW REQUIREMENTS.-Section 135 of title 
23, United States Code, is amended to read as 
follows: 
"§ 185. Statewide planning 

"(a) MANAGEMENT SYSTEMS.-Each State 
shall have a Bridge Management System, a 
Pavement Management System, a Safety Man
agement System, and a Congestion Management 
System developed in accordance with regula
tions prescribed by the Secretary, except that 
any State that certifies to the satisfaction of the 
Secretary that no significant congestion exists 
or is projected to exist within such State shall 
not be required to have a congestion manage
ment system. Systems shall include inventories 
and use current condition data to identify 
needs. The Bridge Management System shall in
clude provisions for life-eycle cost analysis 
where appropriate. The Secretary may withhold 
project approvals under section 106 and may de
cline to accept a notice and certification under 
section 133(c)(2) if a State Jails to have approved 
systems. The regulations shall provide for peri
odic Federal review of the Management Systems. 

"(b) TRAFFIC MONITORING SYSTEM.-Each 
State shall have a Traffic Monitoring System to 
provide statistically based data necessary tor 
pavement management,' bridge evaluation, safe
ty management, conge;;tion management, na
tional studies, and other activities under this 
title. The Secretary shall establish guidelines 
and r~quirements for the Traffic Monitoring 
System. 

"(c) STATE PLANNING PROCESS.-Each State 
shall undertake a continuous transportation 
planning process which shall-

"(1) take into account the results of the man
agement systems required pursuant to sub
section (a); 

"(2) take into account any Federal, State or 
local energy use goals, objectives, programs or 
requirements; 

"(3) take into account any valid State or local 
development or land use plans, programs, or re
quirements; 

"(4) take into account international border 
crossings and access to ports, airports, inter
modal transportation facilities, major freight 
distribution routes, national parks, recreation 
areas, monuments and historic sites, and mili
tary installations; 

"(5) provide tor comprehensive surface trans
portation planning for non-metropolitan areas 
through a process that includes consultation 
with local elected officials with jurisdiction over 
transportation; 

"(6) be consistent with any metropolitan area 
plan developed pursuant to section 134; 

"(7) provide tor connectivity between metro
politan areas within the State and with metro
politan areas in other States; 

"(8) take into account recreational travel and 
tourism; 

"(9) take into account any State plan devel
oped pursuant to the Federal Water Pollution 
Control Act; and 

"(10) be coordinated with the development of 
any State implementation plan required under 
the Clean Air Act, as amended, and provide for 
compliance with any relevant requirements of 
such plan and such Act. 

"(d) ADDITIONAL REQUIREMENTS FOR STATES 
CONTAINING NONATTAINMENT AREAS.-Any State 
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containing an area in nonattainment for ozone 
or carbon monoxide pursuant to the Clean Air 
Act, as amended, shall develop and update at 
least every two years a long range transpor
tation plan. In addition to the requirements in 
subsection (c), such plan shall-

" (1) incorporate without amendment the pro
visions of any metropolitan area plan developed 
pursuant to section 134; and 

"(2) provide for coordination in the develop
ment of the State transportation plan required 
pursuant to this section and the State imple
mentation plan required pursuant to the Clean 
Air Act, as amended. 

"(e) FUNDING.-Funds set aside pursuant to 
section 307(c)(1) of title 23, United States Code, 
shall be available to carry out the requirements 
of this section.". 

(b) CONFORMING AMENDMENTS.-The analysis 
of chapter 1 of title 23, United States Code, is 
amended by striking : 
"Sec. 135. Traffic operations improvement pro-

grams.". 
and inserting in lieu thereof: 
"Sec. 135. Statewide Planning.". 
SEC. 115. RESEARCH AND DATA COlLECTION. 

(a) RESEARCH PROGRAM.-Section 307 of title 
23, United States Code, is amended as follows: 

(1) NEW REQUIREMENTS.-Subsection (b) is re
designated (b)(l), and the following new para
graphs are added thereafter: 

"(2) The highway research program shall in
clude a coordinated long term program of re
search on Intelligent Vehicle Highway Systems. 

"(3) The highway research program shall in
clude a coordinated long term program of re
search for the development, use and dissemina
tion of performance indicators to measure the 
performance of the surface transportation sys
tem, including indicators tor productivity, effi
ciency, energy use, air quality, congestion, safe
ty, maintenance, and other [actors that reflect 
the overall performance of the surface transpor
tation system. 

"(4) The highway research program shall con
tinue those portions of the work of the Strategic 
Highway Research Program that the Secretary 
deems to be importa-nt. 

"(5) The Secretary shall create and administer 
a transportation research fellowship program to 
attract qualified students to the field of trans
portation engineering and research, which shall 
be known as The Dwight David Eisenhower 
Transportation Fellowship Program. No less 
than $2,000,000 per fiscal year of the funds set 
aside pursuant to section 307 shall be made 
available to carry out this paragraph. 

"(6)(A) The Secretary in cooperation with 
other appropriate Federal agencies, the Gov
ernors of Arizona, California, New Mexico and 
Texas, and the appropriate representatives of 
the Republic of Mexico, shall assess the need tor 
transportation infrastructure to facilitate trade 
between the United States and Mexico. Within 
18 months following the date of the enactment 
of this Act, the Secretary shall report to Con
gress and the Governors of Arizona, California, 
New Mexico, and Texas on such transportation 
infrastructure needs and the associated costs. 

"(B) The Secretary in cooperation with other 
appropriate Federal agencies, the Governors of 
Maine, New Hampshire, Vermont, New York, 
Michigan, Minnesota, North Dakota, Montana, 
Idaho, Washington, and Alaska, and the appro
priate representatives from Canada, shall assess 
the need for transportation infrastructure to fa
cilitate trade between the United States and 
Canada. Within 18 months following the date of 
the enactment of this Act the Secretary shall re
port to Congress and the Governors of Maine, 
New Hampshire, Vermont, New York, Michigan, 
Minnesota, North Dakota, Montana, Idaho, 
Washington, and Alaska on such transportation 
infrastructure needs and the associated costs.". 

(2) Subsection (c) is amended by striking 
"highway programs and local public transpor
tation systems" and inserting in lieu thereof 
"transportation programs"; by striking "high
way usage" and inserting in lieu thereof 
"transportation"; and by striking "highways 
and highway systems" and inserting in lieu 
thereof "transportation systems". 

(b) FEDERAL SHARE FOR STATE RESEARCH Ac
TIVITIES.-Section 120(j) is amended by striking 
"85 per centum" and inserting in lieu thereof 
"80 per centum"; and by striking " exclusive 
of" and inserting in lieu thereof", and" 

(C) STATE AUTHORITY To PROGRAM FUNDS.
Section 307(c) of title 23, United States Code, is 
amended by striking "upon the request of the 
State highway department, with the approval of 
the Secretary, with or without State funds," in 
paragraph (1) and inserting in lieu thereof "by 
the State highway department only"; by strik
ing "Not to exceed 11/2 per centum" and insert
ing in lieu thereof "Two per centum"; by strik
ing "section 104" and inserting in lieu thereof 
"sections 104 and 144"; and by repealing para
graphs (2) and (3). 

(d) DATA COLLECTION AND ANALYSIS.-
(]) BUREAU OF TRANSPORTATION STATISTICS.

There is established within the Department a 
Bureau of Transportation Statistics (hereafter 
referred to as the "Bureau"). The Bureau shall 
be responsible tor-

(A) compiling, analyzing, and publishing a 
comprehensive set of transportation statistics 
which should provide timely summary in the 
form of industrywide aggregates, and multiyear 
averages, and totals of some similar form which 
include information on-

(i) productivity in the various portions of the 
transportation sector, 

(ii) traffic flows, 
(iii) travel times, 
(iv) vehicle weights, 
(v) variables influencing traveling behavior 

including choice of mode, 
(vi) travel costs of intracity commuting and 

intercity trips, 
(vii) availability and number of passengers 

served by mass transit for each mass transit au
thority, 

(viii) frequency of vehicle and transportation 
facility repairs and other interruptions of serv
ice, 

(ix) accidents, 
(x) collateral damage to the human and natu

ral environment, 
(xi) and the condition of the transportation 

system, all of information which shall be suit
able tor conducting cost-benefit studies, includ
ing comparisons among modes and intermodal 
transport systems. 

(B) The Director of the Bureau of Transpor
tation Statistics, in cooperation with the States, 
shall pursue a comprehensive, long-term pro
gram tor the collection and analysis of data re
lating to the performance of the national trans
portation system. This effort shall-

(i) be coordinated with the efforts undertaken 
pursuant to section 307(b)(3) of title 23 to de
velop performance indicators for the national 
transportation system; 

(ii) assure that data and other information 
are collected in a manner to maximize the ability 
to compare data from different regions and time 
periods; and 

(iii) assure that data are quality controlled tor 
accuracy and are disseminated to the States and 
other interested parties. 

(C) promulgating guidelines for the collection 
of information by the Department required tor 
statistics under this paragraph to assure that 
the information is accurate, reliable, relevant, 
and in a torm that permits systematic analysis; 

(D) coordinating the collection of information 
by the Department tor developing such statistics 

with related information-gathering activities 
conducted by other Federal agencies; 

(E) Making readily accessible the statistics 
published under this paragraph; and 

(F) identifying missing information of the 
kind identified under subparagraph (A) (i) 
through (xi), reviewing these information needs 
at least annually with the Advisory Council on 
Transportation Statistics, and making rec
ommendations to the appropriate Department of 
Transportation research officials concerning ex
tramural and intramural research programs to 
provide such information. 

(2) Nothing in the provisions of paragraph (1) 
shall authorize the Bureau to require the collec
tion of any data by any other Department, or to 
establish observation or monitoring programs. 

(3) Information compiled by the Bureau of 
Transportation Statistics shall not be disclosed 
publicly in a manner that would reveal the per
sonal identity of any individual, consistent with 
the Privacy Act of 1974 (5 U.S.C. 552a), reveal 
trade secrets and commercial or financial infor
mation provided by any person to be identified 
with such person. 

(4) DIRECTOR OF TRANSPORTATION STATIS
TICS.-The Bureau shall be under the direction 
of a Director of Transportation Statistics (here
after referred to as the "Director") who shall be 
appointed by the President, by and with the ad
vice and consent of the Senate. The term of the 
Director shall be 4 years. To begin within 180 
days ot enactment of this Act. The Director 
shall be a qualified individual with experience 
in the compilation and analysis ot transpor
tation statistics. The Director shall report di
rectly to the Secretary. The Director shall be 
compensated at the rate provided tor at level V 
of the Executive Schedule under section 5316 of 
title 5, United States Code. 

(5) TRANSPORTATION STATISTICS ANNUAL RE
PORT.-On January 1, 1992, and each January 1 
thereafter, the Director shall submit to the 
President a Transportation Statistics Annual 
Report (hereafter referred to as the "Report"). 
The Report shall include, but not be limited to 
those items identified in subparagraph (A) (i) 
through (x). The Report shall also include docu
mentation of the methods used to obtain and as
sure the quality of the statistics presented in the 
Report and recommendations in improving 
transportation statistical information. 

(6) CONTINUING PERFORMANCE OF THE FUNC
TIONS OF THE DIRECTOR PENDING CONFIRMA
TION.-An individual who, on the effective date 
of this Act, is performing any of the functions 
required by this section to be performed by the 
Director may continue to perform such func
tions until such functions are assigned to an in
dividual appointed as the Director under this 
Act. 

(7) ADVISORY COUNCIL ON TRANSPORTATION 
STATISTICS.-The Director shall appoint an Ad
visory Council on Transportation Statistics, 
comprised of no more than 6 private citizens 
who have expertise in transportation statistics 
and analysis (except that at least one of such 
appointees should have expertise in economics) 
to advise the Director on transportation statis
tics and analyses, including whether the statis
tics and analysis disseminated by the Bureau 
are of high quality and are based upon the best 
available objective information. The Council 
shall be subject to the provisions of the Federal 
Advisory Committee Act. 

(8) STUDY OF DATA NEEDS.-(A) No later than 
1 year after the start ot Bureau operations, the 
Secretary ot the Department of Transportation 
in consultation with the Director of the Bureau 
and the Assistant Secretary designated as Chief 
Information Resources Officer, shall enter into 
an agreement with the National Academy of 
Sciences for a study, evaluation, and report on 
the adequacy of the data collection procedures 



October 31, 1991 CONGRESSIONAL RECORD-SENATE 29409 
and capabilities of the Department. No later 
than 18 months following an agreement, the Na
tional Academy of Sciences shall report its find
ings to the Secretary and the Congress. The re
port shall include an evaluation of the Depart
ment 's data collection resources, needs, and re
quirements, and shall include an assessment 
and evaluation of the following systems, capa
bilities, and procedures established by the De
partment to meet those needs and require
ments-

(i) data collection procedures and capabilities; 
(ii) data analysis procedures and capabilities; 
(iii) the ability of data bases to integrate with 

one another; 
(iv) computer hardware and software capabili

ties; 
(v) management information systems, includ

ing the ability of management information sys
tems to integrate with one another; 

(vi) Department personnel; and 
(vii) the Department's budgetary needs and 

resources for data collection, including an as
sessment of the adequacy of the budgetary re
sources provided to the Department and budg
etary resources used by the Department tor data 
collection needs and purposes. 

(9) The report shall include recommendations 
tor improving the Department's data collection 
systems, capabilities, procedures, data collec
tion, and analytical hardware and software, 
and for improving its management information 
systems. 

(10) FUNDING.-Section 104(a) of title 23, Unit
ed States Code, is amended by inserting ", data 
collection, and other programs" after "re
search"; and by inserting ", and section 303" 
after "section 307". 

(11) ANALYSIS.-The analysis tor chapter 3 of 
title 23, United States Code, is amended by strik
ing: 
"Sec. 303. [Repealed. Public Law 97-449]. ". 
and inserting in lieu thereof: 
"Sec. 303. Data Collection and Analysis.". 

(12) STUDY OF STATE LEVEL OF EFFORT.-(A) 
Not later than 3 months after the date of enact
ment of this Act, the Secretary and the Director 
of the Bureau shall undertake a comprehensive 
study of the most appropriate and accurate 
methods of calculating State level of effort in 
funding surface transportation programs. 

(B) Such study shall include collection of data 
relating to State and local revenue collected and 
spent on surface transportation programs. Such 
revenue shall include income from fuel taxes, 
toll revenues including bridge and terry tolls, 
sales taxes, general fund appropriations, prop
erty taxes, bonds, administrative fees, taxes on 
commercial vehicles, and other appropriate 
State and local revenue sources as the Director 
of the Bureau deems appropriate. 

(C) Not later than 9 months after the date of 
enactment of this Act, the Secretary and the Di
rector of the Bureau shall provide a written re
port to the Committee on Environment and Pub
lic Works of the Senate and the Committee on 
Public Works and Transportation of the House 
of Representatives detailing the findings of the 
study. Such report shall include recommenda
tions on the most appropriate measure of State 
level of effort in funding surface transportation 
programs and comprehensive data by State on 
revenue sources and amounts collected by States 
and local governments and devoted to surface 
transportation programs. 

(e) FUNDAMENTAL PROPERTY STUDIES.-(1) 
The Administrator of the Federal Highway Ad
ministration (hereafter in this subsection re
ferred to as the "Administrator") is directed to 
conduct fundamental chemical property and 
physical property studies of petroleu"n asphalts 
and modified asphalts used in highway con
struction in the United States with the primary 
emphasis of prediction of pavement performance 

from the fundamental and rapidly measurable 
properties of asphalts and modified asphalts. 

(2) In carrying out the studies in paragraph 
(1), the Administrator shall enter into contracts 
with a non-profit organization with dem
onstrated expertise in research associated in the 
above areas in order to undertake the necessary 
technical and analytical research in coordina
tion with existing programs, including the Stra
tegic Highway Research Program, that evaluate 
actual performance of asphalts and modified as
phalts in roadways. 

(3) ACTIVITIES OF STUDIES.-The Adminis
trator in conducting the studies in this sub
section shall include the following activities: 

(A) fundamental composition studies; 
(B) fundamental physical and rheological 

property studies; 
(C) asphalt-aggregate interaction studies; 
(D) coordination of composition studies, phys

ical and rheological property studies and as
phalt-aggregate interaction studies tor the pur
poses of prediction of pavement performance in
cluding refinements of strategic Highway Re
search Program specifications. 

(4) The Administrator, in coordination with a 
non-profit research organization, shall imple
ment a test strip, the purpose of which shall be 
to demonstrate and evaluate unique energy and 
environmental advantages of the use of shale oil 
modified asphalts under extreme climate condi
tions. The Administrator shall report to Con
gress on his findings as required under para
graph (6). Such findings shall include an eval
uation of this test strip and legislative rec
ommendations on a national program to support 
American transportation and energy security re
quirements. In no event shall this report be sub
mitted after November 30, 1995. For purposes of 
construction activities related to this test strip 
the Administrator and the Director of the Na
tional Park Service shall make the necessary 
funds available in equal amounts from the Park 
and Parklands allocation tor the Federal lands 
highway program. 

(5) AUTHORIZATIONS.-The Administrator 
shall provide at least $3,000,000 for each of fiscal 
years 1992, 1993, 1994, 1995 and 1996 to carry-out 
the provisions of paragraph (2). 

(6) ANNUAL REPORT TO CONGRESS.-On No
vember 30 of each year, the Administrator shall 
report to Congress on progress in implementing 
the provisions of this subsection in the preced
ing fiscal year. For purposes of fiscal year 1992, 
the Administrator shall provide a report on pro
posed activities within one hundred eighty days 
of enactment of this section. 

(f) COLLABORATIVE RESEARCH AND DEVELOP
MENT.-Section 307 of title 23, United States 
Code, is amended by adding subsection (g) as 
follows: 

"(g) COLLABORATIVE RESEARCH AND DEVELOP
MENT.-For purposes of encouraging innovative 
solutions to highway problems, and stimulating 
the marketing of new technology by private in
dustry, the Secretary is authorized to undertake 
on a cost-shared basis, collaborative research 
and development with non-Federal entities, in
cluding State and local governments; foreign 
governments, colleges and universities, corpora
tions, institutions, partnerships, sole proprietor
ships, and trade associations which are incor
porated or established under the laws of any of 
the States of the United States. In carrying out 
this section , the Secretary may enter into a co
operative re-;earch and development agreement, 
as defined in section 12 of the Stevenson-Wydler 
Technology Innovation Act of 1980, as amended 
(15 U.S.C. 3710a). The average Federal share in 
these agreements shall not exceed 50 percent ex
cept, where there is substantial public interest 
or benefit, the Secretary may approve a higher 
Federal level of participation. Cooperative re
search and development agreements shall recog-

nize all directly related costs to the non-Federal 
partners including personnel, travel, hardware 
development, etc. The research, development, or 
utilization, of any technology pursuant to an 
agreement under the above provisions, including 
the terms under which technology may be li
censed and the resulting royalties may be dis
tributed, shall be subject to provisions of the 
Stevenson-Wydler Technology Innovation Act of 
1980, as amended.". 

(g) Section 307(c) of title 23, United States 
Code, is amended by inserting a new paragraph 
(2) to read as follows: 

"(2) In addition to the percentage provided in 
paragraph (1) of this subsection, not to exceed 
one-half of one per centum of sums apportioned 
under sections 104 and 144 shall be available tor 
expenditure upon request of the State Highway 
Department to rural planning organizations 
designated by the State as being responsible for 
assisting the State in carrying out the provisions 
of section 135 of this title.". 
SEC. 116. MAGNE77C LEVITA770N TRANSPOR· 

TA770N. 
(a) DECLARATION OF POLICY.-Section 101(c) 

of title 23, United States Code, is amended to 
read as follows: 

"(c) It is the policy of the United States to es
tablish in the shortest time practicable a United 
States designed and constructed magnetic levita
tion transportation technology capable of oper
ating along Federal-aid highway rights-ot-way, 
as part of a national transportation system of 
the United States.". 

(b) NATIONAL MAGNETIC LEVITATION DESIGN 
PROGRAM.-

(1) MANAGEMENT OF PROGRAM.-(A) There is 
hereby established a National Magnetic Levita
tion Design Program to be managed jointly by 
Secretary and the Assistant Secretary of the 
Army tor Civil Works (hereafter referred to as 
"the Assistant Secretary"). In carrying out such 
program, the Secretary and the Assistant Sec
retary shall consult with appropriate Federal 
officials, including the Secretary of Energy and 
the Administrator of the Environmental Protec
tion Agency. The Secretary and the Assistant 
Secretary shall establish a National Maglev 
Joint Project Office (hereafter referred to as the 
"Maglev Project Office") to carry out such pro
gram, and shall enter into such arrangements as 
may be necessary tor funding, staffing, office 
space, and other requirements that will allow 
the Maglev Project Office to carry out its func
tions. 

(B) STRATEGIC PLAN.-The Secretary and the 
Assistant Secretary, in consultation with appro
priate . Federal officials including the Secretary 
of Energy and the Administrator of the Environ
mental Protection Agency, shall develop a na
tional strategic plan tor the design and con
struction of a national magnetic levitation sur
face transportation system. Such plan shall con
sider other modes of high speed surface trans
portation, including high speed rail. The plan 
shall be completed and transmitted to the Com
mittee on Environment and Public Works of the 
Senate and the Committee on Public Works and 
Transportation of the House of Representatives 
within eighteen months of the date of enactment 
of this Act. 

(2) PHASE ONE GRANTS.-( A) Not later than 
three months after the date of enactment of this 
Act, any eligible participant may submit to the 
Maglev Project Office a proposal for research 
and development of a conceptual design for a 
maglev system and an application for a grant to 
carry out that research and development. 

(B) Not later than six months after the date of 
enactment of this Act, the Secretary and the As
sistant Secretary shall award grants for one 
year of research and development to no less 
than six applicants. If fewer than six complete 
applications have been received, grants shall be 
awarded to as many applicants as is practical. 
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(C) The Secretary and the Assistant Secretary 

may approve a grant under subparagraph (B) 
only after consideration of factors relating to 
the construction and operation of a magnetic 
levitation system, including the cost-effective
ness, ease of maintenance, safety. limited envi
ronmental impact, ability to achieve sustained 
high speeds, ability to operate along the Inter
state highway rights of way, the potential for 
the guideway design to be a national standard, 
and the bidder's resources, capabilities, and his
tory of successfully designing and developing 
systems of similar complexity: Provided, That, 
the applicant agrees to submit a report to the 
Maglev Project Office detailing the results of the 
research and development, and agrees to provide 
tor matching of the phase one grant at a 90 per 
centum Federal, 10 per centum non-Federal cost 
share. 

(D) For purposes of this section, the term "eli
gible participant • • means United States private 
businesses, United States public and private 
education and research organizations, Federal 
laboratories, and consortia of such businesses, 
organizations and laboratories. 

(3) PHASE TWO GRANTS.-Within three months 
of receiving the reports under paragraph (2), the 
Secretary and the Assistant Secretary shall se
lect not more than three participants to receive 
one-year grants for research and development 
leading to a final design tor a maglev system. 
The Secretary and the Assistant Secretary may 
only award grants under this paragraph if they 
determine that the applicant has demonstrated 
technical merit for the conceptual design and 
the potential tor further development of such 
design into a national system, and if the appli
cant agrees to provide for matching of the phase 
two grant at a 80 per centum Federal, 20 per 
centum non-Federal cost share. 

(4) PROTOTYPE.-( A) Within six months of re
ceiving the final designs developed under para
graph (3), the Secretary and the Assistant Sec
retary shall select one design for development 
into a full scale prototype. Not more than three 
months after the selection of such design, the 
Secretary and the Assistant Secretary shall 
award one prototype construction grant to a 
State government, local government, organiza
tion of State and local governments, consortium 
of United States private businesses or any com
bination of these entities tor the purpose of con
structing a prototype maglev system in accord
ance with the selected design. 

(B) Selection of the grant recipient under this 
paragraph shall be based on the following fac
tors: 

(i) The project shall utilize interstate highway 
rights-ot-way. 

(ii) The project shall have sufficient length to 
allow significant full speed opera~.ons between 
stops. 

(iii) No more than 75 per centum of the cost of 
the project shall be borne by the United States. 

(iv) The project shall be constructed and 
ready tor operational testing within three years 
after the award of the grant. 

(v) The project shall provide for the conver
sion of the prototype to commercial operation 
after testing and technical evaluation is com
pleted. 

(vi) The project shall be located in an area 
that provides a potential ridership base tor fu
ture commercial operation. 

(vii) The project shall be located in an area 
that experiences climatic and other environ
mental conditions that are representative of 
such conditions in the United States as a whole. 

(viii) The project shall be suitable tor eventual 
inclusion in a national magnetic levitation sys
tem network. 

(c) LICENSING.-
(}) PROPRIETARY RIGHTS.-No trade secrets or 

commercial or financial information that is priv-

ileged or confidential, under the meaning of sec
tion 552(b)(4) of title 5, United States Code, 
which is obtained from a United States business, 
research, or education entity as a result of ac
tivities under this Act shall be disclosed. 

(2) COMMERCIAL INFORMATION.-The research, 
development and use of any technology devel
oped pursuant to an agreement reached pursu
ant to this section, including the terms under 
which any technology may be licensed and the 
resulting royalties may be distributed, shall be 
subject to the provisions of the Stevenson
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3701-3714). In addition, the Secretary 
and the Assistant Secretary may require any 
grant recipient to assure that research and de
velopment shall be performed substantially in 
the United · States, and that the products em
bodying the inventions made under any agree
ment pursuant to this section or produced 
through the use of such inventions shall be 
manufactured substantially in the United 
States. 

(d) AVAILABILITY OF FUNDS.-Funds author
ized to be appropriated to carry out this section 
shall remain available until expended. 

(e) REPORTS.-The Secretary and the Assist
ant Secretary shall provide periodic reports on 
progress made under this section to the Commit
tee on Environment and Public Works of the 
Senate and the Committee on Public Works and 
Transportation of the House of Representatives. 

(f) CONTRACT AUTHORITY._:_Notwithstanding 
any other provision of law, the requirements of 
chapter 1 of title 23, United States Code, shall 
apply to the provisions of this section. 
SEC. 117. ACCESS TO RIGHTS-OF· WAY. 

(a) AVAILABILITY OF RIGHTS-OF-WAY.-Sub
section 142(g) of title 23, United States Code, is 
amended to read as follows: 

"(g) In any case where sufficient land exists 
within the publicly acquired rights-of-way of 
any highway, constructed in whole or in part 
with Federal-aid highway funds, to accommo
date needed passenger, commuter, or high speed 
rail, magnetic levitation systems, highway and 
non-highway public mass transit facilities the 
Secretary shall authorize a State to make such 
lands and rights-ot-way available with or with
out charge to a publicly or privately owned au
thority or company for such purposes.". 

(b) AVAILABILITY OF AIRSPACE.-Section 156 of 
title 23, United States Code, is amended by add
ing before the period at the end of the first sen
tence the following: ":Provided, That the States 
may permit governmental use, use by public or 
private entities tor passenger, commuter, or high 
speed rail, magnetic levitation systems, or other 
transit, utility use and occupancy where such 
use or occupancy is necessary for a transpor
tation project allowed under this section, or use 
tor transportation projects eligible for assistance 
under this title, with or without charge.". 

(c) CONFORMING AMENDMENTS.-Section 142 of 
title 23, United States Code, is amended as fol
lows: 

(1) Paragraph (a)(1) is amended by striking 
"of the Federal-aid systems"; and by striking 
"project on any Federal-aid system" and insert
ing in lieu thereof "Surface Transportation Pro
gram project or as an Interstate construction 
project". 

(2) Paragraph (a)(2) is repealed. 
(3) Subsection (c) is repealed. 
(4) Paragraph (e)(2) is repealed. 
(5) Subsections (i) and (k) are repealed. 

SEC. 118. REPORT ON REIMBURSEMENT FOR SEG
MENTS CONSTRUCTED WITHOUT 
FEDERAL ASSISTANCE. 

The Secretary shall update the findings of the 
report required by section 114 of the Federal-Aid 
Highway Act of 1956 to determine what amount 
the United States would pay to the States to re
imburse the States tor segments incorporated 

into the Interstate System that were constructed 
at non-Federal expense. The report required 
under this section shall be completed by October 
1, 1993, and shall be transmitted to the Commit
tee on Environment and Public Works of the 
Senate and the Committee on Public Works and 
Transportation of the House of Representatives. 
SEC. 119. DISADVANTAGED BUSINESS ENTER· 

PRISES. 
(a) CONTINUATION OF CURRENT LAW.-Section 

106(c)(1) of the Surface Transportation and Uni
form Relocation Assistance Act of 1987 is amend
ed by striking "titles I and III of this Act or ob
ligated under" and inserting instead "the Sur
face Transportation Efficiency Act of 1991 or ob
ligated under titles I and III of this Act and". 

(b) ADJUSTMENT FOR INFLATION.-Section 
106(c)(2)(A) of such 1987 Act is amended by 
striking "14,000,000" and inserting instead 
"15,370,000". 

(c) STUDY.-The Comptroller General of the 
United States shall conduct a study of the Dis
advantaged Business Enterprise program of the 
Federal Highway Administration (hereafter in 
this section referred to as the "DBE program"). 
The study shall include-

(1)( A) a determination of the percentage of 
disadvantaged business enterprises that have 
enrolled in the DBE program that have grad
uated from the DBE program after an enroll
ment period of 3 years; 

(B) a determination of the number of dis
advantaged business enterprises that have been 
enrolled in the DBE program for a period great
er than 3 years; and 

(C) a determination as to whether the gradua
tion date any of the disadvantaged business en
terprises described in subparagraph (B) should 
be accelerated; 

(2) a determination of which State transpor
tation programs meet the requirement under the 
DBE program tor 10 per centum participation by 
minority-owned businesses and woman-owned 
businesses by contracting with out of State con
tractors in lieu of in-State contractors; 

(3)(A) a determination as to whether adjust
ments in the DBE program could be made with 
respect to-

(i) Federal or State participation in training 
programs; and 

(ii) Meeting capital needs and bonding re
quirements; and 

(B) with respect to subparagraph (A), in the 
case where adjustments could be made, rec
ommended adjustments that would continue to 
encourage minority participation in the program 
and would improve the success rate of the dis
advantaged business enterprises; 

( 4) recommendations for additions and revi
sions to criteria used to determine the perform
ance and financial capabilities of disadvantaged 
business enterprises participating under the 
DBE program; and 

(5) a determination of additional costs in
curred by the Federal Highway Administration 
in meeting the requirement tor 10 per centum 
participation, as described in paragraph (2). 

(d) REPORT.-Not later than 12 months after 
the date of the enactment of this Act, the Comp
troller General of the United States shall submit 
a report on the findings of the study described 
in subsection (a) to the Committee on Environ
ment and Public Works of the Senate and the 
Committee on Transportation and Public Works 
of the House of Representatives. 
SEC. 120. AVAILABIUTY OF FUNDS. 

(a) Section 118 of title 23, United States Code, 
is amended to read as follows: 

"(a) DATE AVAILABLE FOR 0BLIGATION.-EX
cept as otherwise specifically provided, author
izations from the Highway Account of the High
wail Trust Fund to carry out this title shall be 
available tor obligation when apportioned or al
located, or on October 1 of the fiscal year for 
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which they are authorized, whichever first oc
curs. 

"(b) PERIOD OF AVAILABILITY DISCRETIONARY 
PROJECTS.-

"(]) INTERSTATE CONSTRUCTION FUNDS.
Funds apportioned or allocated [or Interstate 
Construction in a State shall remain available 
[or obligation in that State until the close o[ the 
fiscal year in which they are apportioned or al
located. Sums not obligated by the close of the 
fiscal year in which they are apportioned or al
located shall be allocated to other States, except 
Massachusetts, at the discretion of the Sec
retary. All sums apportioned or allocated on or 
a[ter October I, I994 shall remain available in 
the State until expended: And provided further, 
That all sums apportioned or allocated to Mas
sachusetts on or before October I, I989 shall re
main available until expended. 

"(2) OTHER FUNDS.-Except as otherwise spe
cifically provided, funds (other than interstate 
construction) apportioned or allocated pursuant 
to this title in a State shall remain available [or 
obligation in that State [or a period of three 
years a[ter the close o[ the fiscal year [or which 
the funds are authorized. Any amounts so ap
portioned or allocated that remain unobligated 
at the end o[ that period shall lapse. 

"(c) ALASKA AND PUERTO RICO.-Funds made 
available to the State of Alaska and the Com
monwealth of Puerto Rico under this title may 
be expended [or construction o[ access and de
velopment roads that will serve resource devel
opment, recreational, residential, commercial, 
industrial, and other like purposes. 

"(d) SET AsiDE FOR INTERSTATE DISCRE
TIONARY PROJECTS.-

' 'Be[ ore any apportionment is made under 
section I03(b)(5) [or a fiscal year beginning after 
September 30, I99I the Secretary shall set aside 
$200,000,000. Such funds shall be available tor 
obligation by the Secretary under the following 
priorities: 

"(I) FIRST.-For high cost projects which di
rectly contribute to the completion of a segment 
of the interstate system which is not open to 
traffic; 

"(2) SECOND.-For projects of high cost in re
lation to a State's total apportionment of funds; 
and 

"(3) THIRD.-For projects with respect to 
which the Secretary may make payments under 
section 115 of title 23, United States Code.". 
SEC. 121. PROGRAM EFFICIENCIES. 

(a) Section I02 of title 23, United States Code, 
is amended to read as follows: 
"§102. Program efficiencie• 

"(a) STANDARDS.-Except as provided in sec
tion I33(c), projects undertaken pursuant to the 
Surface Transportation Program must be de
signed, constructed, operated, and maintained 
in accordance with State laws, regulations, di
rectives, safety standards, design standards, 
and construction standards. The design and 
construction standards to be adopted for high
ways classified as principal arterials and des
ignated as a part of the interim or permanent 
National Highway System shall be those ap
proved by the Secretary in cooperation with the 
State highway departments and the American 
Association of State Highway and Transpor
tation Officials. Any State may request that the 
Secretary no longer review and approve design 
and construction standards tor any project 
other than a project on an Interstate highway 
or other multi-lane limited access control high
ways, except as provided in subsection (b), re
garding resurfacing projects. After receiving any 
such request the Secretary shall undertake 
project review only as requested by the State. 

"(b) PAVEMENT REHABILITATION PROJECTS.
Notwithstanding any other provision of this 
title, a State highway or transportation depart
ment may approve the design of a pavement re-

habilitation project or highway resurfacing 
project on any project constructed pursuant to 
this title: Provided, That States comply with the 
requirements of all other applicable Federal 
laws and regulations. 

"(c) HIGHWAY MAINTENANCE STANDARDS.
Notwithstanding any other provision of this 
title, a State highway or transportation depart
ment may establish maintenance standards for 
projects constructed pursuant to this title, 
which shall be subject to annual approval by 
the Secretary. The Secretary may not withhold 
project approval pursuant to section I06 if a 
State is meeting maintenance standards ap
proved by the Secretary under this section. 

"(d) HOV PASSENGER REQUIREMENTS.-A 
State highway or transportation department 
shall establish the occupancy requirements of 
vehicles operating in high occupancy vehicle 
lanes: Provided, That no [ewer than two occu
pants may be required. For the purposes of this 
title and the Surface Transportation Efficiency 
Act of I99I, motorcycles and bicycles shall not 
be considered single occupant vehicles. Nothing 
in this title or the Surface Transportation Effi
ciency Act of I99I shall be construed as altering 
the provisions or effect of section I63 of the 
Highway Improvement Act of I982. 

"(e) ENGINEERING COST REIMBURSEMENT.-A 
State shall refund to the Highway Trust Fund 
all Federal funds tor preliminary engineering 
tor any project if the project has not yet ad
vanced to construction or acquisition of right
ot-way within ten years of receipt of such Fed
eral funds.". 

(b) HISTORIC AND SCENIC VALUES.-Section I09 
of title 23, United States Code, is amended by 
adding at the end the following new subsection: 

"(p) Where a proposed project under sections 
I03(e)(4), I33, or 144 involves a historic facility 
or where such project is located in an area of 
historic or scenic value, the Secretary may ap
prove such project notwithstanding the require
ments of subsections (a) and (b) and section 
I33(c) if such project is designed to standards 
that allow [or the preservation of these values: 
Provided, That such project is designed with 
mitigation measures to allow preservation of 
these values and ensure sate operation of the 
project.". 

(c) DELEGATION OF RESPONSIBILITJES.-Sec
tion 302 of title 23, United States Code, is 
amended by adding at the end the following 
new subsection: 

"(c) At the request of the Governor of any 
State, the Secretary is authorized to permit the 
highway or transportation department of a mu
nicipality of over I million population within 
the State to perform all such duties and respon
sibilities regarding projects undertaken within 
the municipality as are delegated to it that 
would otherwise be the responsibility of the 
State highway or transportation department. 
For purposes of this subsection, the Secretary 
shall use estimates prepared by the Secretary of 
Commerce when determining population fig
ures.". 

(d) CONFORMING AMENDMENTS.-The analysis 
of chapter I of title 23, United States Code, is 
amended by striking: 
"Sec. I02. Authorizations.". 
and inserting in lieu thereof: 
"Sec. I02. Program efficiencies.". 
SEC. 122. USE OF SAFETY BELTS AND MOTOR· 

CYCLE HELMETS. 
(a) NEW REQUIREMENTS.-Section I53 of title 

23, United States Code, is amended to read as 
follows: 
"§ 153. u.e of •afety belt• and motorcyck hel

met• 
"(a) STATE LAWS.-
"(1) FISCAL YEAR 1995.-If, at any time in fis

cal year I994 a State does not have in effect-

"(A) a State law which makes it unlawful for 
an individual to operate a motorcycle if any in
dividual on the motorcycle is not wearing a mo
torcycle helmet; and 

"(B) a State law which makes it unlawful tor 
an individual to operate a passenger vehicle if 
any individual in a front seat of the vehicle 
(other than a child who is secured in a child re
straint system) does not have a safety belt prop
erly fastened about the individual's body; 
the State shall expend tor highway safety pro
grams I.5 per centum of the amount apportioned 
to such State tor fiscal year I995 under section 
104(b)(I). 

"(2) AFTER FISCAL YEAR 1995.-If, at any time 
in a fiscal year beginning a[ter September 30, 
I994, a State does not have in e[[ect-

"( A) a State law which makes it unlawful tor 
an individual to operate a motorcycle if any in
dividual on the motorcycle is not wearing a mo
torcycle helmet; and 

"(B) a State law which makes it unlawful for 
an individual to operate a passenger vehicle if 
any individual in a front seat of the vehicle 
(other than a child who is secured in a child re
straint system) has a safety belt properly fas
tened about the individual's body; 
the State shall expend tor highway safety pro
grams 3 per centum of the amount apportioned 
to such State [or the succeeding rtscal year 
under section I04(b)(I). A State which is re
quired to expend funds tor highway safety pro
grams under this subsection shall expend such 
funds for purposes eligible under section 402; 
section 152, except repavement; and section I30. 

"(3) FEDERAL SHARE.-The Federal share of 
the cost o[ any project carried out under this 
subsection shall be IOO per centum. 

"(4) A VAILABILITY.-Notwithstanding the re
quirements of section 118, funds subject to be set 
aside under this subsection shall be available 
only in the year tor which they were appor
tioned, and shall thereafter lapse. For purposes 
of making expenditures of such funds, a State 
shall use an amount of the obligation authority 
distributed tor the Surface Transportation Pro
gram [or the fiscal year in which the set aside 
apportionments were made equal to the amount 
required to be expended under this subsection. 

"(b) GRANTS TO STATES.-
"(1) STATE ELIGIBILITY.-The Secretary may 

make grants to a State in accordance with this 
section if such State has in ettect-

"(A) a State law which makes it unlawful for 
an individual to operate a motorcycle if any in
dividual on the motorcycle is not wearing a mo
torcycle helmet; and 

"(B) a State law which makes it unlawful tor 
an individual to operate a passenger vehicle if 
any individual in a front seat of the vehicle 
(other than a child who is secured in a child re
straint system) does not have a safety belt prop
erly fastened about the individual's body. 

"(2) USE OF GRANTS.-A grant made to a State 
under this section shall be used to adopt and im
plement a traffic safety program to carry out the 
following purposes: 

"(A) To educate the public about motorcycle 
and passenger vehicle safety and motorcycle 
helmet, safety belt, and child restraint system 
use and to involve public health education 
agencies and other related agencies in these ef
forts. 

"(B) To train law enforcement officers in the 
enforcement of State laws described in para
graph (1). 

"(C) To monitor the rate of compliance with 
State laws described in subsection (a). 

"(D) To enforce State laws described in para
graph (1). 

"(3) MAINTENANCE OF EFFORT.-A grant may 
not be made to a State under this section in any 
fiscal year unless the State enters into such 
agreements with the Secretary as the Secretary 
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may require to ensure that such State will main
tain its aggregate expenditures from all other 
sources tor any traffic safety program described 
in subsection (b) at or above the average level of 
such expenditures in the State's two fiscal years 
preceding the date of the enactment of this sec
tion. 

"(4) FEDERAL SHARE.-A State may not receive 
a grant under this section in more than three 
fiscal years. The Federal share payable for a 
grant under this section shall not exceed-

"( A) in the first fiscal year such State receives 
a grant, 75 per centum of the cost of implement
ing in such fiscal year a traffic safety program 
described in subsection (b); 

"(B) in the second fiscal year such State re
ceives a grant, 50 per centum of the cost of im
plementing in such traffic safety program; and 

"(C) in the third fiscal year such State re
ceives a grant, 25 per centum of the cost of im
plementing in such fiscal year such traffic safe
ty program. 

"(5) MAXIMUM AGGREGATE AMOUNT OF 
GRANTS.-The aggregate amount of grants made 
to a State under this section shall not exceed 90 
per centum of the amount apportioned to such 
State for fiscal year 1990 under section 402. 

"(6) ELIGIBILITY FOR GRANTS.-
"( A) A State is eligible in a fiscal year tor a 

grant under this section only if the State enters 
into such agreements with the· Secretary as the 
Secretary may require to ensure that the State 
implements in such fiscal year a traffic safety 
program described in subsection (b). 

"(B) A State is eligible tor a grant under this 
section in a fiscal year succeeding the first fiscal 
year in which a State receives a grant under 
this section only if the State in the preceding 
fiscal year-

"(i) has in effect at all times a State law de
scribed in paragraph (l)(A) and achieves a rate 
of compliance with such law of not less than 75 
per centum; and 

"(ii) has in effect at all times a State law de
scribed in paragraph (l)(B) and achieves a rate 
of compliance with such law of not less than 50 
per centum. 

"(C) A State is eligible tor a grant under this 
section in a fiscal year succeeding the second 
fiscal year in which a State receives a grant 
under this section only if the State in the pre
ceding fiscal year-

"(i) has in effect at all times a State law de
scribed in paragraph (1)(A) and achieves a rate 
of compliance with such law of not less than 85 
per centum; and 

''(ii) has in effect at all times a State law de
scribed in paragraph (l)(B) and achieves a rate 
of compliance with such law of not less than 70 
per centum. 

"(c) MEASUREMENTS OF RATES OF COMPLI
ANCE.-For the purposes of subsection (b) (2) 
and (3), a State shall measure compliance with 
State laws described in subsection (b)(l) using 
methods which conform to guidelines to be is
sued by the Secretary ensuring that such meas
urements are accurate and representative. 

"(d) DEFINITIONS.-For the purposes of this 
section, the following definitions apply: 

"(1) The term 'child restraint system' means a 
device which is designed tor use in a passenger 
vehicle to restrain, seat, or position a child who 
weighs 50 pounds or less. 

"(2) The term 'motorcycle' means a motor ve
hicle with motive power which is designed to 
travel on not more than 3 wheels in contact with 
the surface. 

"(3) The term 'passenger vehicle' means a 
motor vehicle with motive power which is de
signed tor transporting 10 individuals or less, in
cluding the driver, except that such term shall 
not include a vehicle which is constructed on a 
truck chassis, a motorcycle, a trailer, or any 
motor vehicle which is not required on the date 

of the enactment of this section under a Federal 
motor vehicle safety standard to be equipped 
with a belt sYStem. 

"(4) The term 'safety belt' means-
''( A) with respect to open-body vehicles and 

convertibles, and occupant restraint system con
sisting of a lap belt or a lap belt and a detach
able shoulder belt; and 

"(B) with respect to other passenger vehicles, 
an occupant restraint sYStem consisting of inte
grated lap and shoulder belts. 

"(e) AUTHORITY.-All provisions of chapter 1 
of this title that are applicable to Surface 
Transportation Program funds, other than pro
visions relating to the apportionment formula, 
shall apply to funds authorized to be appro
priated to carry out this section, except as deter
mined by the Secretary to be inconsistent with 
this section and except that sums authorized by 
this section shall remain available until ex
pended.". 

(b) STUDY.-The Secretary shall conduct a 
study of restrained and unrestrained individ
uals injured in motor vehicle crashes and of 
helmeted and non-helmeted motorcyclists in
jured in motorcycle crashes, collecting and ana
lyzing data from regional trauma sYStems re
garding differences in: The severity of injuries; 
acute, rehabilitative and long-term medical 
costs, including the sources of reimbursement 
and the extent to which these sources cover ac
tual costs; and mortality and morbidity out
comes. Of the amounts authorized to be appro
priated tor fiscal year 1992 to carry out the re
quirements of this section, not less than 
$5,000,000 shall be available until expended to 
carry out this subsection. The Secretary shall 
report the results of this study to Congress not 
later than 40 months after the date of enactment 
of this Act. Approval by the Secretary of Trans
portation of the payment of such sums shall es
tablish a contractual obligation of the United 
States to pay such sums. 

(c) REGULATIONS.-Not later than one hun
dred and eighty days after the date of the en
actment of this Act, the Secretary shall issue 
regulations to carry out section 153 of title 23, 
United States Code. 

(d) CONFORMING AMENDMENT.-The analysis 
tor chapter 1 of title 23, United States Code, is 
amended by striking: 
"Sec. 153. [Repealed.].". 
and inserting in lieu thereof: 
"Sec. 153. Use ot Safety Belts and Motorcycle 

Helmets.". 
SEC. 123. CREDIT FOR NON-FEDERAL SHARE. 

(a) ELIGIBILITY.-A State may use as a credit 
toward the non-Federal matching share require
ment tor all programs under this Act and title 
23, United States Code, those funds that are 
generated and used by public, quasi-public and 
private agencies to build, improve, or maintain 
transportation infrastructure that serves the 
public purpose ot interstate commerce. Such 
public, quasi-public or private agencies shall 
have built, improved, or maintained such trans
portation infrastructure without Federal funds. 

(b) MAINTENANCE OF EFFORT.-The credit for 
any non-Federal share shall not reduce nor re
place State monies required to match Federal 
funds for any program pursuant to this Act or 
title 23, United States Code. In receiving a credit 
tor non-Federal capital expenditures under this 
section, a State shall enter into such agreements 
as the Secretary may require to ensure that such 
State will maintain its non-Federal transpor
tation capital expenditures at or above the aver
age level ot such expenditures tor the preceding 
three fiscal years. 

(c) TREATMENT.-Use of such credit tor a non
Federal share shall not expose such agencies 
from which the credit is received to additional 
liability, additional regulation or additional ad-

ministrative oversight. When credit is applied 
from chartered multi-State agencies, such credit 
shall be applied equally to all charter States. 
The public, quasi-public, and private agencies 
from which the credit tor which the non-Federal 
share is calculated shall not be subject to any 
additional Federal design standards, laws or 
regulations as a result of providing non-Federal 
match other than those to which such agency is 
already subject. 
SEC. 124. ACQUISMON OF RIGHTS-OF-WAY. 

(a) RIGHT-OF-WAY REVOLVING FUND.-Section 
108(c)(3) of title 23, United States Code, is 
amended by striking out "ten" and inserting in 
lieu thereof "twenty". 

(b) EARLY ACQUISITION OF RIGHTS-OF-WAY.
Section 108 of title 23, United States Code, is 
further amended by adding subsection (d) as fol
lows: 

"(d) EARLY ACQUISITION OF RIGHTS-OF
WAY.-Federal funds may be used to participate 
in payment of the costs incurred by a State tor 
the acquisition of rights-of-way, acquired in ad
vance of any Federal approval or authorization, 
which are subsequently incorporated into a 
project, and the costs incurred by the State tor 
the acquisition of land necessary to preserve en
vironmental and scentc values. The Federal 
share payable of the costs shall be eligible tor 
reimbursement out of funds apportioned to the 
State when the rights-of way acquired are in
corporated into a project eligible tor surface 
transportation funds, if the State demonstrates 
to the Secretary and the Secretary finds that-

"(1) any land acquired, and relocation assist
ance provided complied with the Uniform Relo
cation Assistance and Real Property Acquisition 
Policies Act of 1970, as amended; 

"(2) title VI, of the Civil Rights Act of 1964 
has been complied with; 

"(3) the State has a mandatory comprehensive 
and coordinated land use, environment, and 
transportation planning process under State law 
and that the acquisition is certified by the Gov
ernor as consistent with the State plans prior to 
the acquisition; 

"(4) the acquisition is determined in advance 
by the Governor to be consistent with the State 
transportation planning process pursuant to 
section 135 of this Act; 

"(5) the alternative tor which the right-ot
way is acquired is selected by the State pursu
ant to regulations to be issued by the Secretary, 
which provide tor the consideration of the envi
ronmental impacts of various alternatives; 

"(6) prior to the time that the cost incurred by 
a State is approved tor Federal participation, 
environmental compliance pursuant to the Na
tional Environmental Policy Act has been com
pleted tor the project for which the right-ot-way 
was acquired by the State, and the acquisition 
has been approved by the Secretary under this 
Act, and in compliance with section 4(/) of the 
Department of Transportation Act, section 7 of 
the Endangered Species Act, and all other appli
cable environmental laws shall be identified by 
the Secretary in regulations; and 

"(7) prior to the time that the cost incurred by 
a State is approved for Federal participation, 
both the Secretary and the Administrator of the 
Environmental Protection Agency have con
curred that the property acquired in advance of 
Federal approval or authorization did not influ
ence the environmental assessment of the 
project, the decision relative to the need to con
struct the project, or the selection of the project 
design or location.". 

(c) CONFORMING AMENDMENTS.-Section 108 of 
title 23, United States Code, is further amend-
ed- · 

(1) in subsection (a), by striking out "on any 
of the Federal-aid highway sYStems, including 

·the Interstate System," each ot the two places it 
appears; 
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(2) in subsection (c)(2), by striking "on any 

Federal-aid system"; and 
(3) in subsection (c)(3) by striking "on the 

Federal-aid system of which such project is to be 
a part". 
SEC. 125. TRANSPORTATION IN PARKLANDS. 

(a) IN GENERAL.-Not later than twelve 
months after the date of enactment of this Act, 
the Secretary, in consultation with the Sec
retary of the Interior, shall submit to the Con
gress a study of alternative tranSPortation 
modes for use in the National Park System. 
Such study shall consider the economic and 
technical feasibility, environmental effects, pro
jected costs and benefits as compared to the 
costs and benefits of existing tranSPortation sys
tems, and general suitability of transportation 
modes that would provide efficient and environ
mentally sound ingress to and egress from Na
tional Park lands. Such study shall also con
sider methods to obtain private capital for the 
construction of such transportation modes and 
related infrastructure. 

(b) AUTHORIZATION OF APPROPRIATIONS.
From within the sums authorized to be appro
priated for subsection 202(d) of title 23, United 
States Code, $300,000 shall be made available to 
carry out this section. 
SEC. 126. TRAFFIC CONTROL STANDARDS. 

The Secretary shall revise the Manual of Uni
form Traffic Control Devices to include-

( a) a standard for a minimum level of 
retrore[lectivity that must be maintained for 
pavement markings and signs, which shall 
apply to all roads open to public travel; 

(b) a standard to define the roads that must 
have a center line or edge lines or both, provided 
that in setting such standard the Secretary shall 
consider the Junctional classification of roads , 
traffic volumes, and the number and width of 
lanes. 
SEC. 127. USE OF ASPHALT RUBBER PAVEMENT. 

(a) Beginning on the date three years after 
the date of enactment of this Act, the Secretary 
of TranSPortation shall make no grant to any 
State under title 23 of the United States Code, 
other than projects or grants for safety where 
the Secretary determines that the principal pur
pose of the project is an improvement in safety 
that will result in a significant reduction in or 
avoidance of accidents, for any year unless the 
State shall have submitted to the Secretary a 
certification that the asphalt pavement laid in 
the State in such year and financed in whole or 
part by such grants shall satisfy the minimum 
utilization requirement tor aSPhalt rubber pave
ment established by this section. The Secretary 
may modify the minimum utilization require
ment for aSPhalt rubber pavement during a 
phase-in period, if the Secretary determines that 
such phase-in period is necessary to develop 
production and application facilities for aSPhalt 
rubber pavement. Such phase-in period shall not 
extend beyond the date six years after the date 
of enactment of this section. The Secretary may 
increase the minimum utilization requirement 
tor asphalt rubber pavement to be used in feder
ally-assisted highway projects to the extent it is 
technologically and economically feasible to do 
so and if an increase is appropriate to assure 
markets tor the reuse and recycling of scrap 
tires. 

(b) The Secretary may set aside the provisions 
of this section tor any three-year period on a de
termination, made in concurrence with the Ad
ministrator of the Environmental Protection 
Agency with respect to paragraphs (1) and (2), 
that there is reliable evidence indicating-

(] ) that manufacture, application or use of as
phalt rubber pavement substantially increases 
risks to human health or the environment as 
compared to the risks associated with conven
tional pavement; 
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(2) that asphalt rubber pavement cannot be 
recycled to the same degree as conventional 
pavement; or 

(3) that aSPhalt rubber pavement does not per
form adequately as a material for the construc
tion or surfacing of highways and roads. 

(c) Any determination made to set aside the 
requirements of this section may be renewed for 
an additional three-year period by the Sec
retary, with the concurrence of the Adminis
trator with reSPect to determinations made 
under subsections (b)(l) and (b)(2). Any deter
mination made with reSPect to subsection (b)(3) 
may be made tor SPecific States or regions con
sidering climate, geography and other factors 
that may be unique to the State or region and 
that would prevent the adequate performance of 
asphalt rubber pavement in such State or re
gion. 

(d) The minimum utilization requirement for 
aSPhalt rubber pavement in federally-assisted 
highway projects shall be not less than an aver
age of six pounds of rubber derived from scrap 
tires for each one ton of finished aSPhalt pave
ment used in federally-assisted highway projects 
in the State. The Secretary may grant a State 
credit toward the minimum utilization require
ment for volumes of aSPhalt rubber pavement 
used in other road and construction projects 
and for asphalt rubber pavement containing 
rubber at rates less than or greater than six 
pounds per ton: Provided, That the total 
amount of rubber used in aSPhalt pavement con
taining rubber in the State in any year is at 
least equivalent to the amount that would be 
used if 100 per centum of the pavement used in 
federally-assisted highway projects in the State 
contained six pounds of rubber per ton of fin
ished pavement. 

(e) The Secretary shall establish a minimum 
utilization requirement for asphalt rubber pave
ment less than the minimum otherwise required 
by subsection (d) in a particular State, upon the 
request of such State and with the concurrence 
of the Administrator of the Environmental Pro
tection Agency, if the Secretary determines that 
there is not a sufficient quantity of scrap tires 
available prior to disposal in the State to meet 
the minimum utilization requirement established 
by subsection (d) and each of the other recy
cling and processing uses, including retreading, 
for which scrap tires are required. 

(f) For purposes of this section-
(]) the term "process" means the utilization of 

tires to reclaim material or energy value; 
(2) the term "recycle" means to process scrap 

tires to produce usable materials other than 
fuels; 

(3) the term "aSPhalt rubber pavement" means 
any hot mix aSPhalt paving mixture which con
tains rubber derived from scrap tires, is pro
duced using the wet or dry process and is used 
tor a pavement base, surface course, or stress 
absorbing membrane interlayer; 

(4) the term "stress absorbing membrane inter
layer" means a process of spray applying as
phalt rubber pavement prior to the overlayment 
of conventional aSPhalt pavement to reduce re
flective cracking and to waterproof the road
way. 

(g) The Secretary shall, in cooperation with 
the Administrator of the Environmental Protec
tion Agency, conduct a program of research to 
determine-

(1) the public health and environmental risks 
associated with the production and use of as
phalt rubber pavement; 

(2) the performance of the aSPhalt rubber 
pavement under various climate and use condi
tions; and 

(3) the degree to which aSPhalt rubber pave
ment can be recycled. 
The research program required by this sub
section shall be completed not later than three 

years after the date of enactment of this Act. 
The Secretary is authorized to use funds pursu
ant to sections 103(b) and 115 (making amend
ments to section 307 of title 23, United States 
Code) to carry out the research required by this 
subsection. 
SEC. 128. RIGHT-OF-WAY REVOLVING FUND. 

Section 108 of title 23, United States Code, is 
amended-

( a) in subsection (a) by striking out "on any 
of the Federal-aid highway systems, including 
the Interstate System" in each of the two places 
it appears; by striking out "State highway de
partment" in each of the two places it appears 
and inserting in lieu thereof "State transpor
tation department"; and by inserting "or pas
senger rail facility" after "road"; and 

(b) in subsection (c) by inserting "and pas
senger rail facilities" after "highways" in para
graph (2); by striking "on any Federal-aid sys
tem" in paragraph (2); by striking "State high
way department" and inserting in lieu thereof 
"State transportation department" in para
graph (2); by inserting "or passenger rail facil
ity" after "highway" in each of the two places 
it appears in paragraph (3); and by striking "on 
the Federal-aid system of which such project is 
to be a part" in paragraph (3). 
SEC. 129. SCENIC AND HISTORIC HIGHWAYS. 

There is hereby created a National Scenic and 
Historic Byways Program, and an Office of Sce
nic and Historic Byways within the Federal 
Highway Administration, which Office shall ad
minister the program. The Office shall provide 
technical assistance to the States and shall pro
vide grants for the planning, design and devel
opment of State scenic byway programs. The 
Secretary, in consultation with the Secretaries 
of Agriculture, Interior, and Commerce, and 
other interested parties, shall establish criteria 
for roads to be designated as part of an All 
American Roads program. The Secretary shall 
designate the roads to be included in the All 
American Roads program. Roads considered for 
such designation shall be nominated by the 
States and Federal agencies. For all State
owned roads nominated by Federal agencies, the 
State shall concur in the nomination. The sum 
of $5,000,000 per year is authorized to be appro
priated for the purposes of carrying out this sec
tion. The Secretary shall establish criteria for 
allocating such funds to the States. 
SEC. 180. NATIONAL HIGHWAY SYSTEM. 

(a) Within two years of the date of enactment 
of this Act, the Secretary shall submit to the 
Congress a proposal for a National Highway 
System to provide an interconnected system of 
principal arterial routes which will serve major 
population centers, ports, airports, inter
national border crossings, and other major trav
el destinations; meet national defense require
ments; and serve interstate and interregional 
travel. The National Highway System shall con
sist of highways on the Interstate System and 
other SPecified urban and rural principal arteri
als, including toll facilities. 

(b) During the two year period prior to the 
submission of the proposed National Highway 
System to Congress, the interim National High
way System shall consist of the Interstate Sys
tem and such urban and rural principal arteri
als (including toll facilities) as designated by 
each State. Each State shall expend at least 17.5 
percent of the amounts authorized by section 
103(b)(1) of this Act for each of the fiscal years 
1992 and 1993 on such interim National Highway 
System. 

(c) A final National Highway System submit
ted to Congress by the Secretary shall be des
ignated in accordance with guidelines issued by 
the Secretary which provide for equitable allo
cation of mileage among States. The final sys
tem shall be designated by each State in con
sultation with regional and local officials, with 
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the approval of the Secretary. Ninety days after 
submission of the proposed National Highway 
System to Congress, each State shall expend at 
least 17.5 percent of the amounts authorized by 
section 103(b)(l) of this Act for each of the fiscal 
years 1994 through 1996 on the system so des
ignated in the report to Congress or on such sys
tem as is modified by an Act of Congress. 
Amounts authorized by section 103(b)(l) of this 
Act do not include any amounts transferred to 
the Surface Transportation Program from the 
Interstate Maintenance Program, or any other 
program. 

(d) If a State certifies to the Secretary that 
apportionments required to be spent on the Na
tional Highway System pursuant to this section 
are in excess of amounts needed to adequately 
maintain the National Highway System routes 
within the State as determined by the Bridge 
Management System and Pavement Manage
ment System under section 135(a) of title 23, as 
amended by this Act, the State may transfer up 
to 20 percent of these amounts for any project 
eligible under the Surface Transportation Pro
gram. 
SEC. 131. DEFINITIONS. 

(a) NEW DEFINITJONS.-Section 101(a) of title 
23, United States Code, is amended adding defi
nitions tor "carpool project", "hazard elimi
nation", "magnetic levitation system", "metro
politan area", "open to public travel", "oper
ational improvement", "public authority", 
"public lands highway", "railway-highway 
crossing", "reconstruction", and "transpor
tation enhancement activities" as follows: 

"The term 'carpool project' means any project 
to encourage the use of carpools and vanpools, 
including but not limited to provision of car
pooling opportunities to the elderly and handi
capped, systems for locating potential riders and 
informing them of carpool opportunities, acquir
ing vehicles for carpool use, designating existing 
highway lanes as preferential carpool highway 
lanes, providing related traffic control devices, 
and designating existing facilities for use for 
preferential parking for carpools. 

"The term 'hazard elimination' means the cor
rection or elimination of hazardous locations, 
sections, or elements, including roadside obsta
cles and unmarked or poorly marked roads 
which may constitute a danger to motorists, 
bicyclists or pedestrians. 

"The term 'magnetic levitation system' means 
any facility (including vehicles) using magnetic 
levitation tor transportation of passengers or 
freight that is capable of operating at high 
speeds, and capable of operating along Inter
state highway rights of way. 

"The term 'metropolitan area' means an area 
so designated pursuant to section 134. 

"The term 'open to public travel' means that 
the road section is available, except during 
scheduled periods, extreme weather or emer
gency conditions, passable by four-wheel stand
ard passenger cars, and open to the general 
public tor use without restrictive gates, prohibi
tive signs, or regulations other than restrictions 
based on size, weight, or class of registration. 
Toll plazas of public toll roads are not consid
ered restrictive gates. 

"The term 'operational improvement' means a 
capital improvement other than (1) a reconstruc
tion project; (2) additional lanes except high oc
cupancy vehicle lanes; (3) interchange and 
grade separations; or (4) the construction of a 
new facility on a new location. The term in
cludes the installation of traffic surveillance 
and control equipment; computerized signal sys
tems; motorist information systems, integrated 
traffic control systems; incident management 
programs; transportation demand management 
facilities, strategies, and programs; high occu
pancy vehicle preferential treatments including 
the construction ot high occupancy vehicle 

lanes; and spot geometric and traffic control 
modifications to alleviate specific bottlenecks 
and hazards. 

"The term 'public authority' means a Federal, 
State, county, town, or township, Indian tribe, 
municipal or other local government or instru
mentality with authority to finance, build, oper
ate or maintain toll or toll-free facilities. 

"The term 'public lands highway' means a 
forest road under the jurisdiction of and main
tained by a public authority and open to public 
travel, or any highway through unappropriated 
or unreserved public lands, nontaxable Indian 
lands, or other Federal reservations under the 
jurisdiction of and maintained by, a public au
thority and open to public travel. 

"The term 'railway-highway crossing project' 
means any project tor the elimination of haz
ards of railway-highway crossings, including 
the protection or separation of grades at cross
ings, the reconstruction of existing railroad 
grade crossing structures, and the relocation of 
highways to eliminate grade crossings. 

"The term 'reconstruction' means the addition 
of travel lanes and the construction and recon
struction of interchanges and over crossings, in
cluding acquisition of right-of-way where nec
essary. 

"The term 'transportation enhancement ac
tivities' means, with respect to any project or 
the area to be served by the project, highway 
safety improvement projects other than repaving 
projects, railway-highway crossing projects, 
provision ot facilities for pedestrians and bicy
cles, acquisition of scenic easements and scenic 
or historic sites, scenic or historic highway pro
grams, landscaping and other scenic beautifi
cation, historic preservation, rehabilitation and 
operation of historic transportation buildings, 
structures or facilities including historic rail
road facilities and canals, preservation of aban
doned railway corridors including the conver
sion and use thereof for pedestrian or bicycle 
trails, control and removal of outdoor advertis
ing, archaeological planning and research, and 
mitigation of water pollution due to highway 
runoff.". 

(b) CONFORMING AMENDMENTS.-
(]) The definition tor "highway" is amended 

by inserting "scenic easements" after "and also 
includes". 

(2) The definitions for "Federal-aid high
ways", "Federal-aid system", "Federal-aid pri
mary system", "Federal-aid secondary system", 
"Federal-aid urban system", "forest highway", 
"project", and "urban area" are repealed. 

(3) The definition for "Indian reservation 
roads" is amended by striking ", including 
roads on the Federal-aid systems,". 

(4) The definition tor "park road" is amended 
by inserting '', including a bridge built pri
marily tor pedestrian use, but with capacity for 
use by emergency vehicles," before "that is lo
cated in". 
SEC. 132. FUNCTIONAL RECLASSIFICATION. 

A functional reclassification, which shall be 
updated periodically , should be undertaken by 
each State (as that term is defined in section 101 
of title 23, United States Code), the United 
States Virgin Islands, American Samoa, Guam 
and the Commonwealth of the Northern Mari
ana Islands, by September 30, 1992, and shall be 
completed by September 30, 1993 in accordance 
with guidelines that will be issued by the Sec
retary . The functional reclassification shall 
classify all public roads (as that term is defined 
in section 101 of title 23, United States Code). 
SEC. 133. REPEAL OF CERTAIN SECTIONS OF 

TITLE 23, UNITED STATES CODE. 
(a) The following portions of title 23, United 

States Code, are hereby repealed, including the 
chapter analyses relating thereto-

(]) section 105, relating to programs; 
(2) section 117, relating to certification accept

ance; 

(3) section 122, relating to bond retirement; 
(4) section 126, relating to diversion of funds; 
(5) section 137, relating to parking facilities; 
(6) section 146, relating to carpools; 
(7) section 147, relating to priority primary 

projects; 
(8) section 148, relating to a national rec

reational highway; 
(9) section 150, relating to urban system funds; 
(10) section 155, relating to lake access high

ways; 
(11) section 201, relating to authorizations; 
(12) section 212, relating to the Inter-American 

Highway; 
(13) section 216, relating to the Darien Gap 

Highway; 
(14) section 309, relating to foreign countries; 
(15) section 310, relating to civil defense; 
(16) section 311, relating to strategic highway 

improvements; 
(17) section 312, relating to military officers; 
(18) section 318, relating to highway reloca

tion; and 
(19) section 320, relating to bridges on Federal 

dams. 
SEC. 134. CONFORMING AND TECHNICAL AMEND

MENTS. 
(a) AMENDMENTS TO TITLE 23, UNITED STATES 

CODE.-Title 23, United States Code, is amended 
as follows: 

(1) Section 103 is amended as follows: 
(A) Subsections (a), (b), (c), (d), and (g) are 

repealed. 
(B) Paragraph (e)(1) is amended by striking 

"All highways or routes included in the Inter
state System as finally approved, if not already 
coincident with the primary system, shall be 
added to said system without regard to the mile
age limitation set forth in subsection (b) of this 
section.". 

(C) Paragraph (e)(4)(B) is amended by strik
ing the last two sentences and inserting instead 
"Each highway project constructed under this 
paragraph shall be subject to the provisions of 
this title applicable to highway projects con
structed under the Surface Transportation Pro
gram.''. 

(D) Paragraph (e)(4)(E)(i) is amended by 
striking "for the fiscal year tor which appor
tioned or allocated, as the case may be, and for 
the succeeding fiscal year'' and by inserting in 
lieu thereof "until expended". 

(E) Paragraphs (e)(4)(H)(i) and (e)(4)(H)(iii) 
are amended by striking "and 1991" the three 
places it appears and inserting instead "1991, 
1992, 1993, 1994 and 1995". 

(F) Subsection (f) is amended to read as fol
lows: 

"(f) The Secretary shall have authority to ap
prove in whole or in part the Interstate System, 
or to require modifications or revisions there
of.". 

(2) Section 104 is amended as follows: 
(A) Subsection (b)(6) is repealed. 
(B) Subsections (c) and (d) are repealed. 
(3) Section 106 is amended as follows: 
(A) Subsection (a) is amended by striking 

"117" and inserting instead "133". 
(B) Subsection (b) is repealed. 
(C) Subsection (d) is amended by striking "on 

any Federal-aid system". 
(4) Section 109 is amended as follows: 
(A) Subsection (a) is amended by striking "on 

any Federal-aid system". 
(B) Subsection (c) is repealed. 
(C) Subsection (i) is amended by striking "on 

a Federal-aid system" and "on any Federal-aid 
system"; and by striking "the Federal-aid sys
tem on which such project will be located". 

(D) Paragraph (l)(l) is amended by striking 
" on any Federal-aid system". 

(5) Section 112 is amended by striking sub
section (f). 

(6) Section 113 is amended-
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(A) by striking "on the Federal-aid systems, 

the primary and secondary, as well as their ex
tensions in urban areas, and the Interstate Sys
tem,"; 

(B) by striking "upon the Federal-aid sys
tems,"; and 

(C) by striking "on any of the Federal-aid 
systems". 

(7) Section 114 is amended as follows: 
(A) Subsection (a) is amended by (1) striking 

"located on a Federal-aid system " and inserting 
instead "constructed under this chapter" and 
(2) striking "117' ' and inserting "133". 

(B) Paragraph (b)(3) is amended by striking 
"located on a Federal-aid system" and inserting 
instead " under this chapter". 

(8) Section 115 is amended as follows: 
(A) The title of subsection (a) is amended by 

striking "URBAN, SECONDARY," and inserting 
instead "SURFACE TRANSPORTATION PROGRAM,". 

(B) Subparagraph (a)(l)(A)(i) is amended by 
striking " section 104(b)(2), section 104(b)(6)" 
and inserting instead "section 104(b)(1)". 

(C) The title of subsection (b) is amended by 
striking "AND PRIMARY". 

(D) Paragraph (b)(1) is amended (i) by strik
ing "the Federal-aid primary system or"; (ii) by 
striking "104(b)(l) or"; and (iii) by striking ", as 
the case may be,". 

(9) Section 116 is amended as follows: 
(A) Subsection (a) is amended by striking 

"The State's obligation to the United States to 
maintain any such project shall cease when it 
no longer constitutes a part of a Federal-aid 
system" . 

(B) Subsection (b) is amended by striking " on 
the Federal-aid secondary system, or within a 
municipality," and inserting instead "within a 
county or municipality". 

(10) Section 120 is amended as follows: 
(A) Subsection (c) is amended by striking the 

last sentence. 
(B) Subsection (f) is amended by striking 

" project on a Federal-aid highway system, in
cluding the Interstate System, shall not exceed 
the Federal share payable on a project on such 
system as provided in subsections (a) and (c) of 
this section" and inserting instead "project on 
the Interstate System shall not exceed the Fed
eral share payable on a project on that system 
as provided in subsection (c) of this section and 
any project off the Interstate System shall not 
exceed the Federal share payable as provided in 
subsection (a) of this section". 

(C) Subsection (k) is amended by striking "for 
any Federal-aid system" and inserting instead 
"under section 104"; by striking ", and 155 of 
this title and tor those priority primary routes 
under section 147"; and by striking "and for 
funds allocated under the provisions of section 
155". 

(D) Subsection (m) is repealed. 
(11) Section 121(c) is amended by inserting 

"For projects obligated under section 106" in 
two places before the word "No"; and by strik
ing "located on a Federal-aid system". 

(12) Section 123 is amended by striking "on 
any Federal-aid system". 

(13) Section 124 is amended by striking "of the 
Federal-aid systems" and inserting in lieu 
thereof "public roads or bridges except roads 
functionally classified as local or rural minor 
collector''. 

(14) Section 125 is amended as follows: 
(A) Subsection (b) is amended (i) by striking 

"highways on the Federal-aid highway systems, 
including the Interstate System" and inserting 
instead ·'public roads except roads functionally 
classified as local or rural minor collector" and 
(ii) by striking "authorized on the Federal-aid 
highway systems, including the Interstate Sys
tem " and inserting instead " authorized on pub
lic roads except roads functionally classified as 
local or as rural minor collector". 

(B) Subsection (c) is amended by striking ", 
whether or not such highways, roads, or trails 
are on any of the Federal-aid highway sys
tems". 

(15) Section 130 is amended by striking sub
sections (a) , (e), (f). and (h), and by renumber
ing the remaining sections accordingly. 

(16) Section 139 is amended as follows: 
(A) Subsection (a) is amended (i) by striking 

" on the Federal-aid primary system"; (ii) by 
striking "sections 104(b)(1) and" and inserting 
instead "section"; and (iii) by striking "reha
bilitating and reconstructing" and inserting in
stead "and rehabilitating". 

(B) Subsection (b) is amended (i) by striking 
"on the Federal-aid primary system"; (ii) by 
striking " sections 104(b)(l) and" and inserting 
instead "section " ; (iii) by striking "rehabilitat
ing and reconstructing" and inserting instead 
"and rehabilitating"; and (iv) by striking "sec
tion" in the last sentence and inserting instead 
' 'subsection ' '. 

(C) Subsection (c) is amended (i) by striking 
"on the Federal-aid primary system"; (ii) by 
striking "sections 104(b)(l) and" and inserting 
instead " section"; and (iii) by striking " restora
tion, and reconstruction " and inserting instead 
"and restoration ". 

(17) Section 140 is amended as follows: 
(A) Subsection (a) is amended by striking "on 

any of the Federal-aid systems,". 
(B) Subsection (c) is amended by striking 

"104(a)" and inserting instead " 104(b) " . 
(18) Section 141(b) is amended by striking " on 

the Federal-aid primary system, the Federal-aid 
urban system, and the Federal-aid secondary 
system" and inserting instead " on public roads 
except roads functionally classified as local or 
rural minor collector". 

(19) Section 152 is amended by striking sub
sections (d) and (e). 

(20) Section 157 is amended as follows: 
(A) Subsection (b) is amended (i) by striking 

" primary, secondary, Interstate, urban" and in
serting instead "Interstate, Surface Transpor
tation Program" and (ii) by striking the period 
at the end of the last sentence and inserting in
stead "and section 104(a) of the Surface Trans
portation Efficiency Act of 1991. ". 

(B) Subsection (d) is amended by striking 
"154(/) or". 

(21) Paragraph (a)(2) of section 158 is amend
ed by striking "104(b)(2), 104(b)(5), and 
104(b)(6)" and inserting instead "and 104(b)(5)". 

(22) Section 215 is amended as follows: 
(A) Clause (2) of subsection (c) is amended by 

inserting at the beginning "except as provided 
in section 129". 

(B) Subsection (e) is repealed. 
(C) Subsection (f) is amended by (1) striking 

"Federal-aid primary highway" and inserting 
instead "Surface Transportation Program" and 
by (2) striking "and provisions limiting the ex
penditure of such funds to the Federal-aid sys
tems". 

(23) Section 217 is amended as follows: 
(A) Subsection (a) is amended by striking ", 

(2) and (6)", and by striking "paragraphs" and 
inserting in lieu thereof "paragraph". 

(B) Subsection (b) is amended by striking ", 
(2) and (6)", and by striking "paragraphs" and 
inserting in lieu thereof "paragraph". 

(24) Section 302(b) is amended by striking ", 
tor the construction of projects on the Federal
aid secondary system, financed with secondary 
funds, and for the maintenance thereof". 

(25) Section 304 is amended by striking "the 
Federal-aid highway systems, including the 
Interstate System" and inserting instead "Fed
eral-aid highways". 

(26) Section 315 is amended by striking "sec
tions 204(d), 205(a), 206(b), 207(b), and 208(c)" 
and inserting instead "section 205(a)". 

(27) Section 317(d) is amended by striking "on 
a Federal-aid system" and inserting instead 
" with Federal aid". 

(28) Subsection (d) of section 402 is amended 
(A) by striking "Federal-aid primary highway" 
and inserting instead "Surface Transportation 
Program" and (B) by striking "and provisions 
limiting the expenditure of such funds to the 
Federal-aid system". 

(29) Subsection (g) of section 408 is amended 
(A) by striking "Federal-aid primary highway" 
and inserting instead "Surface Transportation 
Program" and (B) by striking "and provisions 
limiting the expenditure of such funds to Fed
eral-aid systems". 

(b) AMENDMENTS TO THE HIGHWAY SAFETY 
ACT OF 1978.-Subsection (i) of section 209 of the 
Highway Safety Act of 1978 is amended by (1) 
striking "Federal-aid primary highway" and in
serting instead "Surface Transportation Pro
gram " and by (2) striking "and provisions limit
ing the expenditure of such funds to the Fed
eral-aid systems". 

(C) AMENDMENTS TO THE SURFACE TRANSPOR
TATION ASSISTANCE ACT OF 1982.-(1) Section 411 
of the Surface Transportation Assistance Act of 
1982 is amended as follows: 

(A) Subsection (a) is amended by striking 
"Federal-aid Primary System highways" and 
inserting instead "highways which were des
ignated as Federal-aid primary system highways 
before the enactment of the Surface Transpor
tation Efficiency Act of 1991 " . 

(B) Subsection (c) is amended by striking 
"Federal-aid Primary System highways" and 
inserting instead "highways which were des
ignated as Federal-aid Primary System high
ways before the enactment of the Surface Trans
portation Efficiency Act of 1991 " . 

(C) Subsection (e) is amended by striking 
"Federal-aid Primary System highways" and 
"Primary System highways" and inserting in
stead in two places "highways which were des
ignated as Federal-aid Primary System high
ways before the enactment of the Surface Trans
portation Efficiency Act of 1991". 

(2) Section 412(a) of the Surface Transpor
tation Assistance Act of 1982 is amended by 
striking "Federal-aid Primary System high
ways" and inserting instead "highways which 
were designated as Federal-aid Primary System 
highways before the enactment of the Surface 
Transportation Efficiency Act of 1991". 

(3) Section 416 of the Surface Transportation 
Assistance Act of 1982 is amended as follows: 

(A) Subsection (a) is amended by striking 
"Federal-aid highway" in two places and in
serting instead "highway which was on a Fed
eral-aid system on the date of the enactment of 
the Surface Transportation Efficiency Act of 
1991 "; and by striking "Federal-aid Primary 
System highway" and inserting instead "high
way which was on the Federal-aid Primary Sys
tem on the date of enactment of the Surface 
Transportation Efficiency Act of 1991". 

(B) Subsection (d) is amended by striking 
"Federal-aid highway" and inserting instead 
"highway which was on a Federal-aid system 
on the date of the enactment of the Surface 
Transportation Efficiency Act of 1991". 

(d) AMENDMENTS TO TITLE 42, UNITED STATES 
CODE.-Section 5122(8)(B) of title 42, United 
States Code, is amended by striking ''any non
Federal-aid street, road or highway" and insert
ing instead "any street, road or highway not el
igible tor emergency relief under title 23, United 
States Code.". 

(e) OPERATION LIFESAVER.-Whenever appor
tionments are made under section 104(a) of title 
23, United States Code, the Secretary shall de
duct such sums as the Secretary deems nec
essary, not to be less than $250,000 per fiscal 
year, tor carrying out Qperation Lifesaver. 

(f) TECHNICAL CORRECTION TO PUBLIC LAW 
101-516.-Section 333 of Public Law 101- 516 is 
amended by-

(1) inserting the following after " SEC. 333. '': 
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"Chapter 1 of title 23, United States Code, is 

amended by adding at the end thereof the fol
lowing new section: 
"§159. Revocation or suspension of the driv

er's license of individuals convicted of drug 
offenses 
" (a)(l)"; 
(2) by striking the second sentence of such 

section; and 
(3) Section 104 of title 23, United States Code, 

is amended by inserting subsections (a)(2), 
(a)(3), (b) and (c) of such section as those sub
sections existed in title 23, United States Code, 
immediately prior to enactment of Public Law 
101-516. 
SEC. 135. RECODIFICATION. 

The Secretary shall, by October 1, 1993, pre
pare a recodification of title 23, United States 
Code, related Acts and statutes and submit the 
recodification to the Congress for consideration. 
SEC. 136. TIMBER BRIDGE AND TIMBER RE-

SEARCH PROGRAM. 
(a) The Secretary of Transportation is hereby 

authorized to establish a Timber Bridge Con
struction Discretionary Grant Program. 

(1) Of the amount authorized per fiscal year 
for each of the fiscal years 1992, 1993, 1994, 1995, 
and 1996 by section 103(b)(3) of the Surface 
Transportation Efficiency Act of 1991 (relating 
to the bridge program), $5,000,000 shall be avail
able for obligation at the discretion of the Sec
retary for such program. The Federal share pay
able on any bridge construction project carried 
our under this section shall be 80 per centum of 
the cost of such construction. 

(2) States may submit applications tor con
struction grants in such form as required by the 
Secretary. who shall select and approve such 
grants based on the following criteria: 

(A) bridge design shall have both initial and 
long term structural and environmental integ
rity; 

(B) bridge design should utilize timber species 
native to the State or region; 

(C) innovative design should be utilized that 
has the possibility of increasing knowledge, cost 
effectiveness, and future use of such design; and 

(D) environmental practice for preservative 
treated timber should be utilized and construc
tion techniques which comply with all environ
mental regulations. 

(b) The Secretary of Transportation is hereby 
authorized to establish a Program of Research 
on Wood Use in Transportation Structures. 

(1) Of the amount authorized per f iscal year 
for each of the fiscal years 1992, 1993, 1994, 1995, 
and 1996 by section 103(b)(10) of the Surface 
Transportation Efficiency Act of 1991 (relating 
to Federal Highway Administration Research 
Programs), $1,000,000 shall be available tor obli
gation at the discretion of the Secretary for such 
program. The Federal share payable on any re
search grant shall be 100 per centum. 

(2) The Secretary of Transportation, through 
the Federal Highway Administration, may make 
grants to, or contract with States. other Federal 
agencies, universities, private businesses. non
profit organizations, and any research or engi
neering entity tor research on any one of the 
following areas: 

(A) timber bridge systems which involve devel
opment of new, economical bridge systems; 

(B) development of engineering design criteria 
for structural wood products which improve 
methods [or characterizing lumber design prop
erties; 

(C) preservative systems which demonstrate 
new alternatives, and current treatment proc
esses and procedures optimized for environ
mental quality in the application, use and dis
posal of treated wood. 

(D) alternative transportation system timber 
structures demonstrating the development of ap
plications for railing, sign, and lighting sup-

ports, sound barriers, culverts. retaining walls 
in highway applications, docks, fresh and salt 
water marine facilities and railway bridges; and 

(E) rehabilitation measures which dem
onstrate effective, sate. reliable methods for re
habilitating existing structures. 

(3) The Secretary, through the Federal High
way Administration, shall assure that the infor
mation and technology resulting from research 
is transferred to State and local transportation 
departments and other interested parties. 
SEC. 137. GROSS VEHICLE WEIGHT RESTRICTION. 

(a) The fourth sentence of subsection 127(a) of 
title 23, is amended by adding after "thereof" 
the following: ", other than vehicles or com
binations subject to subsection (d) of this sec
tion,". 

(b) GROSS VEHICLE WEIGHT.-Section 127 of 
title 23, United States Code, is amended by add
ing a new subsection (d), to read as follows: 

"(d)(l) A longer combination vehicle may con
tinue to operate if and only if the Secretary of 
Transportation determines that the particular 
longer combination vehicle configuration was 
authorized by State officials pursuant to State 
statute or regulation conforming to this section 
and in actual, continuing lawful operation on 
or before June 1, 1991, or pursuant to section 335 
of Public Law 101-516. All such operations shall 
continue to be subject to, at the minimum, all 
State statutes, regulations, limitations and con
ditions, including, but not limited to routing
specific and configuration-specific designations 
and all other restrictions, in force on June 1, 
1991, except in Wyoming in which additional ve
hicle configurations not in actual operation on 
June 1, 1991, may be authorized by State law, 
unless otherwise directed, not later than the 
general election date in 1992, provided such ve
hicle configurations do not exceed 117,000 
pounds gross vehicle weight and comply with 
the single axle, tandem axle, and bridge formula 
limits set forth in section 127(a) of title 23, Unit
ed States Code. Nothing in this subsection shall 
prevent any State from further restricting in 
any manner or prohibiting the operation of 
longer combination vehicles otherwise author
ized under this subsection , except that such re
strictions or prohibitions shall be consistent 
w i th the requirements of sections 411, 412, and 
416 of the Surface Transportation Assistance 
Act of 1982 (49 App. U.S.C. 2311 , 2312, and 2316). 
Any State further restricting or prohibi ting the 
operations of longer combination vehicles shall, 
within 30 days, advise the Secretary of Trans
portation of such action and the Secretary shall 
publish a notice of such action in the Federal 
Register. 

"(2) Within sixty days of the date of enact
ment of this Act, the Secretary shall publish in 
the Federal Register a complete list of those 
State statutes and regulations and of all limita
tions and conditions, including, but not limited 
to routing-specific configuration-specific des
ignations and all other restrictions, governing 
the operation of longer combination vehicles 
otherwise prohibited under this subsection. No 
statute or regulation shall be included on the 
list published by the Secretary merely on the 
grounds that it authorized, or could have au
thorized, by permit or otherwise, the operation 
of longer combination vehicles. not in actual, 
continuing operation on or before June 1, 1991. 
Except as modified pursuant to the fourth sen
tence of paragraph (1) of this subsection, the list 
shall become final within a further sixty days 
after publication in the Federal Register. Longer 
combination vehicles may not operate on the 
National System of Interstate and Defense High
ways except as provided in the list. 

"(3) For purposes of this section, a longer 
combination vehicle is any combination of a 
truck tractor and two or more trailers or 
semitrailers which operate on the National Sys-

tem of Interstate and Defense Highways at a 
gross vehicle weight greater than eighty-thou
sand pounds. 

"(4) Nothing in this subsection shall be con
strued to allow the operation on any segment of 
the National System of Interstate and Defense 
Highways of any commercial motor vehicle com
bination prohibited under section 411(j) of the 
Surface Transportation Assistance Act of 1982 
(49 App. U.S.C. 231l(j)). ". 

(c) Section 141(b) of title 23, United States 
Code, is amended by adding at the end the fol
lowing new sentence: "Each State shall also cer
tify that it is enforcing and complying with sec
tion 127(d) of this title and section 411(j) of the 
Surface Transportation Assistance Act of 1982 
(49 App. U.S.C. 231l(j). ". 
SEC. 138. VEHICLE LENGTH RESTRICTION. 

Section 4ll of the Surface Transportation As
sistance Act of 1982 (49 App. U.S.C. 2311) is 
amended by adding at the end the following 
new subsection: 

"(j)(1) No State shall allow by statute, regula
tion, permit, or any other means, the operation 
on any segment of the National System of Inter
state and Defense Highways and those classes 
of qualifying Federal-aid Primary System high
ways as designated by the Secretary, pursuant 
to subsection (e) of this section, of any commer
cial motor vehicle combination with two or more 
cargo carrying units (not including the truck 
tractor), whose cargo carrying units exceed, as 
determined by the Secretary-

"( A) the maximum combination trailer, 
semitrailer, or other type of length limitation 
authorized by statute or regulations of that 
State on or before June 1,1991; or 

"(B) the length of the cargo carrying units of 
those commercial motor vehicle combinations, by 
specific configuration, in actual, continuing 
lawful operation (including continuing seasonal 
operation) in that State on or before June 1, 
1991. 

"(2) For purposes of this subsection, the 
length of the cargo carrying units of a commer
cial motor vehicle combination is the length 
measured [rom the front of the first cargo carry
ing unit to the rear of the last cargo carrying 
unit. 

" (3) Commercial motor vehicle combinations 
whose operations in a State are not prohibited 
under paragraph (1) of this subsection may con
tinue to operate in such State on the highways 
described in paragraph (1) only if in compliance 
wi th, at the minimum, all State statutes, regula
tions, limitations, and conditions, including but 
not limited to routing-specific and configura
tion-specific designations and all other restric
tions in force in such State on June 1, 1991. 
Nothing in this subsection shall prevent any 
State from further restricting in any manner or 
prohibiting the operation of any commercial 
motor vehicle combination subject to this sub
section, except that such restrictions or prohibi
tions shall be consistent with the requirements 
of this section and of section 412 and section 416 
(a) and (b) of this Act. Any State further re
stricting or prohibiting the operations of com
mercial motor vehicle combinations shall advise 
the Secretary within 30 days after such action 
and the Secretary shall publish a notice of such 
action in the Federal Register. 

"(4) Within 60 days after the date of enact
ment of this subsection, the Secretary shall pub
lish in the Federal Register a list of length limi
tations, as determined by the Secretary, applica
ble to commercial motor vehicle combinations 
operating in each State on the highways de
scribed in paragraph (1). The list shall indicate 
the applicable State statutes and regulations as
sociated with such length limitations. The list 
shall become final within 60 days after publica
tion in the Federal Register. Commercial motor 
vehicle combinations prohibited under para-
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graph (1) may not operate on the National Sys
tem of Interstate and Defense Highways and 
other Federal-aid Primary System highways as 
designated by the Secretary. The list may be 
combined by the Secretary with the list required 
under section 127(d) of title 23, United States 
Code. 

"(5) Nothing in this subsection shall be con
strued to allow the operation on any segment of 
the National System of Interstate and Defense 
Highways of any longer combination vehicle 
prohibited under section 127(d) of title 23, Unit
ed States Code. 

"(6) Nothing in this subsection shall be inter
preted to affect in any way the operation of 
commercial motor vehicles having only one 
cargo carrying unit. Nor shall this subsection be 
interpreted to affect in any way the operation 
in a State of commercial motor vehicles with two 
or more cargo carrying units if such vehicles 
were in actual, continuing operation (including 
continuing seasonal operation) in that State on 
or before June 1, 1991, authorized under State 
statute, regulation, or lawful State permit. 

"(7) As used in this subsection, 'cargo carry
ing unit' means any portion of a commercial 
motor vehicle combination (other than the truck 
tractor) used [or the carrying of cargo, includ
ing a trailer, semitrailer, or the cargo carrying 
section of a single unit truck.". 
SEC. 1S8A. NATIONAL MAXIMUM SPEED UMIT. 

(a) Section 141 of title 23, United States Code, 
is amended by striking subsection (a). 

(b) Section 154 of title 23, United States Code, 
is amended to read as follows: 
§154. National maximum apeed limit 

"(a) SPEED LIMIT-A State shall not have (1) 
a maximum speed limit on any public highway 
within its jurisdiction in excess of fifty-five 
miles per hour other than highways on the 
Interstate System located outside of an urban
ized area, (2) a maximum speed limit on any 
highway within its jurisdiction on the Interstate 
System located outside of an urbanized area in 
excess of sixty-five miles per hour, (3) a maxi
mum speed limit on any highway within its ju
risdiction in excess of sixty-five miles per hour 
located outside of an urbanized area which is; 
(A) constructed to interstate standards in ac
cordance with section 109(b) and connected to 
an interstate highway posted at sixty-f ive miles 
per hour; (B) a divided four-lane fu lly con
trolled access highway designed or constructed 
to connect to an Interstate highway posted at 
sixty-five miles per hour and constructed to de
sign and construction standards as determined 
by the Secretary which provide a facility ade
quate [or a speed limit of sixty-five miles per 
hour; or (C) constructed to geometric and con
struction standards adequate [or current and 
probable future traffic demands and [or the 
needs of the locality and designated by the sec
retary as part of the Interstate System in ac
cordance with section 139(c) or (4) a speed limit 
on any other portion of a public highway with
in its jurisdiction which is not uniformly appli
cable to all types of motor vehicles using that 
portion of the highway , if on November 1, 1973, 
that portion of the highway had a speed limit 
which was uniformly applicable to all types of 
motor vehicles using it. A lower speed limit may 
be established [or any vehicle operating under a 
special permit because of any weight or dimen
sion of that vehicle including any load thereon. 
Clause (4) shall not apply to any portion of a 
highway, during the time that the condition of 
the highway, weather, an accident or other con
dition creates a temporary hazard to the safety 
of traffic on that portion of a highway. 

"(b) SPEED DATA.-Each State shall submit to 
the Secretary speed-related data as the Sec
retary determines by rule is necessary [or each 
twelve-month period ending on September 30. 
The data shall be collected in accordance with 

criteria to be established by the Secretary and 
shall include data on citations and travel speeds 
on public highways with speed limits posted at 
or above fifty-five miles per hour. 

"(c) MOTOR VEHICLE DEFINED.-As used in 
this section the term "motor vehicle" means any 
vehicle driven or drawn by mechanical power 
manufactured primarily for use on public high
ways, except any vehicle operated exclusively 
on a rail or rails. 

"(d) CERTIFICATION.-Each State shall certify 
to the Secretary before January 1 of each year 
that it is enforcing all speed limits on public 
highways in accordance with this section. The 
Secretary shall not approve any project under 
section 106 in any State which has [ailed to cer
tify in accordance with this subsection. In pre
paring a certification under this subsection, the 
State shall consider the speed-related data it 
submits to the Secretary under subsection (b).". 
SEC. 139. ROAD SEALING ON RESERVATION 

ROADS. 
Section 204(c) of title 23, United States Code, 

is amended by adding at the end the following 
new sentence: "Notwithstanding any other pro
vision of this title, Indian reservation roads 
under the jurisdiction of the Bureau of Indian 
Affairs of the Department of the Interior shall 
be eligible to expend funds apportioned under 
this section [rom the Highway Trust Fund tor 
the purpose of road sealing projects.". 
SEC. 140. EMERGENCY REUEF ADVANCES. 

The Secretary shall advance emergency relief 
funds to the State of Washington tor the re
placement of a bridge on the Interstate System 
damaged by November 1990, storms notwith
standing the provisions of section 125 of title 23, 
United States Code: Provided, -That this provi
sion shall be subject to the Federal Share provi
sions of section 120, title 23, of the United States 
Code. The State of Washington shall repay such 
advances to the extent that a final court judg
ment declares that damage to such bridges was 
a result of human error. 
SEC. 140A. HIGHWAY CONSTRUCTION TRAINING. 

Subsection (b) of section 140 of title 23, United 
States Code is amended by adding at the end 
thereof: " Notwithstanding any other provision 
of law, not to exceed one-fourth of 1 per centum 
of funds apporti oned to a State [or the Surface 
Transportation Program or the Bridge Program, 
may be avai lab le to carry out this subsection 
upon a request by the State highway depart
ment.". 
SEC. 140B. EROSION CONTROL GUIDELINES. 

(a) The Secretary of Transportation shall de
velop erosion control guidelines for States to f ol
low in carrying out construction projects funded 
in whole or in part by this Act. 

(b) Guidelines developed under subsection (a) 
shall not preempt any requirement made by or 
under State law if such requirement is more 
stringent than the guidelines. 

(c) Guidelines developed under subsection (a) 
shall be consistent with the program of section 
319 of the Clean Water Act and section 6217(g) 
of the Omnibus Budget Reconciliation Act of 
1990. 
SEC. 140C. INTERNATIONAL HIGHWAY TRANSPOR· 

TATION OUTREACH PROGRAM. 
Chapter 1, of title 23, United States Code is 

amended by adding the following new section at 
an appropriate place: 
"SEC. . INTERNATIONAL HIGHWAY TRANSPOR-

TATION OUTREACH PROGRAM. 
"(a) ACTIVITIES.-The Secretary is authorized 

to engage in activities to inform the domestic 
highway community of technological innova
tions abroad that could significantly improve 
highway transportation in the United States, to 
promote United States highway transportation 
expertise internationally, and to increase trans
fers of United States highway transportation 

technology to foreign countries. Such activities 
may include: 

"(1) develop, monitor, assess, and domestically 
disseminate information about foreign highway 
transportation· innovations that could signifi
cantly improve highway transportation in the 
United States; 

"(2) research, development , demonstration, 
training, and other forms of technology transfer 
and exchange; 

"(3) inform other countries about the tech
nical quality of American highway transpor
tation goods and services through participation 
in trade shows, seminars, expositions and other 
such activities; 

"(4) offer those Federal Highway Administra
tion technical services which cannot be readily 
obtained [rom the United States private sector to 
be incorporated into the proposals of United 
States firms undertaking foreign highway trans
portation projects. The costs tor assistance shall 
be recovered under the terms of each project; 

"(5) conduct studies to assess the need for or 
feasibility of highway transportation improve
ments in countries that are not members of the 
Organization tor Economic Cooperation and De
velopment as of the date of enactment, and in 
Greece and Turkey. 

"(b) COOPERATION.-The Secretary may carry 
out the authority granted hereby, either inde
pendently, or in cooperation with any other 
branch of the United States Government, State 
or local agency, authority, association, institu
tion, corporation (profit or nonprofit) foreign 
government, multi-national institution, or any 
other organization or person. 

"(c) FUNDS.-The funds available to carry out 
the provisions of this section shall include funds 
deposited in a special account with the Sec
retary of the Treasury for such purposes by any 
cooperating organization or person. The funds 
shall be available tor promotional materials, 
travel, reception and representation expenses 
necessary to carry out the activities authorized 
by this section. Reimbursements tor services pro
vided under this section shall be credited to the 
appropriation concerned.". 
SEC. 140D. EDUCATION AND TRAINING PROGRAM. 

Chapter 1 of title 23, United States Code, is 
amended by adding the following new section at 
an appropriate place. 
.. SEC. • EDUCATION AND TRAINING PROGRAM. 

"(a) AUTHORITY.- The Secretary is authorized 
to carry out a t ransportation assistance pro
gram that will provide highway and transpor
tation agencies, in (1) urbanized areas of 50,000 
to 1,000,000 population and (2) rural areas, ac
cess to modern highway technology. 

"(b) GRANTS AND CONTRACTS.-The Secretary 
may make grants and enter into direct contracts 
[or education and training, technical assistance 
and related support services that will (1) assist 
rural local transportation agencies to develop 
and expand their expertise in road and trans
portation areas; improve roads and bridges; en
hance programs [or the movement of passengers 
and freight; and deal effectively with specific 
road related problems by preparing and provid
ing training packages, manuals, guidelines and 
technical resource materials; (2) identify, pack
age and deliver usable highway technology to 
local jurisdictions to assist urban transportation 
agencies in developing and expanding their abil
ity to deal effectively with road related prob
lems; and (3) establish, in cooperation with 
State transportation or highway departments 
and universities (A) urban technical assistance 
program centers in States with two or more ur
banized areas of 50,000 to 1,000,000 population 
and (B) rural technical assistance program cen
ters. The Secretary shall provide technical and 
financial support [or the centers.". 
SEC. 140E. NATIONAL HIGHWAY INSTITUTE. 

Section 321 of title 23, United States Code, is 
amended to read as follows: 
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.. SEC. 311. NATIONAL HIGHWAY INSTITUTE. 

"(a) ESTABLISHMENT AND AUTHORITY TO CON
DUCT TRAINING.-The Secretary shall establish 
and operate in the Federal Highway Adminis
tration a National Highway Institute herein
after referred to as the 'Institute'. The Institute 
shall develop and administer, in cooperation 
with the State transportation or highway de
partments, and any national or international 
entity, training programs of instruction tor Fed
eral Highway Administration, State and local 
transportation and highway department em
ployees, State and local police, public safety 
and motor vehicle employees, United States citi
zens and foreign nationals engaged or to be en
gaged in highway work of interest to the United 
States. Programs may include, but are not lim
ited to courses in modern developments, tech
niques, management, and procedures, relating 
to highway planning, environmental factors, ac
quisition of rights-of-way, relocation assistance, 
engineering, safety, construction, maintenance, 
contract administration, motor carrier activities 
and inspection. The Secretary shall administer 
the authority vested in the Secretary by this 
title or by any other provision of law for the de
velopment and conduct of education and train
ing programs relating to highways through the 
Institute. 

"(b) SET AsiDE.-Not to exceed one-fourth of 
1 percent of all Surface Transportation Program 
funds apportioned to a State under this title 
shall be available for expenditure by the State 
highway department for payment of not to ex
ceed 75 percent of the cost of tuition and direct 
educational expenses (but not travel, subsist
ence, or salaries) in connection with the edu
cation and training of State and local highway 
department employees as provided in this sec
tion. 

"(c) FEDERAL RESPONSIBILITY.-Education 
and training of Federal, State and local high
way employees authorized by this section shall 
be provided (1) by the Secretary at no cost to the 
States and local governments for those subject 
areas which are a Federal program responsibil
ity; or (2) in any case where education and 
training are to be paid for under subsection (b) 
by the State, subject to the approval of the Sec
retary, through grants and contracts with pub
lic and private agencies, institutions, individ
uals, and the Institute: Provided, That private 
agencies and individuals shall pay the full cost 
of any education and training received by them. 

"(d) TRAINING FELLOWSHIPS; COOPERATION; 
COLLECTION OF FEES.-The Institute is author
ized, subject to approval of the Secretary, to en
gage in all phases of contract authority for 
training purposes authorized by this section in
cluding but not limited to the granting of train
ing fellowships. The Institute is also authorized 
to carry out its authority independently or in 
cooperation with any other branch of the Gov
ernment, State agency, authority, association, 
institution, corporation (profit or nonprofit), or 
any other national or international entity, or 
person. The Institute is authorized to establish 
and collect fees from any entity and place them 
in a special account tor the purpose of this sec
tion. 

"(e) FUNDS.-The funds required to carry out 
this section may be from the sums deducted for 
administration purposes under section 104(a). 
The provisions of section 3709 of the Revised 
Statutes, as amended (41 U.S.C. 5), shall not be 
applicable to contracts or agreements made 
under the authority of this section. The sums 
provided pursuant to this subsection may be 
combined or held separate from the fees or mem
berships collected and be administered by the 
Secretary as a fund which shall be available 
until expended. 

"(f ) DEFINITION.-The term 'national and 
international entity' as used in this section is 

defined to mean any government or non-govern
ment, public or private, profit or nonprofit body , 
institution, corporation, agency, association, 
authority, State, Country, Province , City, 
County, local jurisdiction, or individual. " . 
SEC. 140F. USE OF ZEBRA MUSSELS IN INFRA

STRUCTURE. 
(a) Within 180 days of the date of enactment 

of this Act, the Secretary of Transportation 
shall begin studies to determine the feasibility of 
utilizing zebra mussels, Dreissena polymorpha, 
in aggregate or other materials used to construct 
transportation infrastructure. Within three 
years of the date of enactment of this Act the 
Secretary shall submit a report to the Congress 
on the feasibility of utilizing zebra mussels in 
aggregate or other materials used to construct 
transportation infrastructure. The Secretary 
shall continue feasibility studies beyond this 
date if necessary to determine long-term per
formance of materials incorporating zebra mus
sels. 

(b) If the studies required under subsection (a) 
demonstrate the feasibility of using zebra mus
sels as a construction material , beginning jour 
years after the enactment of this Act, the Sec
retary of Transportation shall make no grant to 
any State under title 23 of the United States 
Code, other than projects or grants that will re
sult in a significant reduction in or avoidance of 
accidents, for any year unless the State shall 
have submitted to the Secretary a certification 
that zebra mussels have been utilized in con
struction of transportation infrastructure in all 
applications in which any increase in cost due 
to using zebra mussels is equal to or less than 
the cost of disposal of the zebra mussels in con
formance with all applicable environmental reg
ulations. The Secretary may establish a phase
in period, not to extend beyond the date seven 
years after the date of enactment of this Act, if 
the Secretary determines that such a phase-in 
period is necessary to establish technology or 
production facilities for utilizing zebra mussels 
in transportation infrastructure applications. 

(c) The Secretary may set aside the provisions 
of this section for any three-year period on a de
termination that there is reliable evidence indi
cating-

(1) that zebra mussels do not perform satisfac
torily as a material for the construction or sur
facing of roads or other infrastructure construc
tion applications; or 

(2) that utilization of zebra mussels results in 
increased risk to the safety of motorists, con
struction workers, or maintenance personnel. 

(d) Any determination made to set aside the 
requirements of this section may be renewed for 
an additional three-year period by the Sec
retary. Any determination made with respect to 
subsection (c) may be made for specific States or 
regions considering climate, geography, and 
other factors that may be unique to the State or 
region. 

(e) The Secretary, at the request of a State, 
may exclude a certain percentage of the feder
ally assisted highways in such State from these 
requirements, if the Secretary determines that 
there is not a sufficient volume of zebra mussels 
in the waters within or contiguous to the State 
to constitute a nuisance. 
SEC. 1400. INFRASTRUCTURE INVESTMENT COM

MISSION. 
(a) ESTABLISHMENT OF COMMISS/ON.-There is 

established the Commission to Promote Invest
ment in America's Infrastructure (hereafter re
ferred to as the "Commission"). 

(b) COMPOSITION.-(1) The Commission shall 
be composed of seven members appointed as fol
lows: 

(A) two members appointed by the Majority 
Leader of the Senate; 

(B) two members appointed by the Speaker of 
the House of Representatives; 

(C) one member appointed by the President of 
the United States; 

(D) one member appointed by the Minority 
Leader of the Senate; and 

(E) one member appointed by the Minority 
Leader of the House of Representatives. 

(2) Individuals appointed to the Commission 
shall have appropriate backgrounds in finance, 
construction lending, actuarial disciplines, pen
sions, and infrastructure policy disciplines. 

(c) FUNCTION OF COMMISSION.-It shall be the 
function of the Commission to conduct a study 
for the purpose of determining the feasibility 
and desirability of creating a type of infrastruc
ture security which would permit the investment 
of pension funds in funds utilized to design, 
plan, and construct infrastructures in the Unit
ed States. The Commission can include rec
ommendations as to private sector as well as 
other recommendations for innovating public 
policy alternatives to assist infrastructure in
vestment at all levels of government. 

(d) REPORT.-Within 180 days following the 
date of the enactment of this Act, the Commis
sion shall report its findings and recommenda
tions to the Congress and to the President of the 
United States. 

(e) EXPENSES.-While away from their homes 
or regular places of business in the performance 
of services for the Commission , members of the 
Commission shall be allowed travel expenses, in
cluding per diem, in the same manner as persons 
employed intermittently in the Government serv
ice are allowed under section 5703 of title 5, 
United States Code. 

(f) COMMISSION STAFF.-Subject to such rules 
and regulations as may be adopted by the Com
mission, the Chairman may-

(1) appoint and fix compensation of an execu
tive director, a general counsel, and such addi
tional staff as is deemed necessary, without re
gard to the provisions of title 5, United States 
Code, governing appointments in the competitive 
service, and without regard to chapter 51 and 
subchapter III of chapter 53 of such title relat
ing to classification and General Schedule pay 
rates, but at rates not in excess of the rate pay
able for level V of the Executive Schedule under 
section 5316 of title 5, United States Code; and 

(2) procure temporary and intermittent serv
ices to the same extent as is authorized by sec
tion 3109(b) of title 5, United States Code, at 
rates for individuals which do not exceed the 
daily equivalent for the annual rate of basic 
pay prescribed for level V of the Executive 
Schedule under section 5316 of such title. 

(g) AUTHORIZAT/ON.-There is authorized to 
be appropriated for the purposes of carrying out 
this section such sums as may be necessary for 
the Commission to carry out its functions. 

(h) TERMINATION.-Effective 180 days follow
ing the date of submission of the report under 
subsection (d), this section shall be deemed re
pealed. 
SEC. 140H. REGULATORY INTERPRETATION. 

Section 635.410 of title 23, Code of Federal 
Regulations, and any similar regulation, ruling, 
or decision shall be applied as if to include coat
ing. 
SEC. 1401. CLEAR GASOLINE REQUIREMENT. 

No refiner may enter into the common carrier 
pipeline aystem any gasoline that would pre
clude the addition of a legally waivered fuel or 
fuel additive unless the gasoline contains a le
gally waivered fuel or fuel additive in a quan
tity sufficient to meet the requirements of regu
lations issued pursuant to section 211 of the 
Clean Air Act (42 U.S.C. 7545). 
SEC. 140J. NATIONAL DEFENSE HIGHWAYS. 

(a) Upon certification by the Secretary, after 
consultation with the Secretary of Defense, that 
a particular highway or portion of such high
way, located outside the territory of the United 
States, is important to the national defense, up 
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to $20,000,000, as determined by the Secretary , 
shall be made available [or the purposes o[ this 
section in fiscal year 1993, 1994, 1995, and 1996, 
[rom the Interstate Construction Program funds 
authorized under section 103(b)(5) of this Act. 

(b) Funds made available under this section 
shall be available only [or the reconstruction of 
any highway or portion thereof certified under 
subsection (a) , and shall remain available until 
expended. 
SEC. 140K. ALLOCATION FORMULA STUDY. 

(a) The General Accounting Office in conjunc
tion with the Bureau o[ Transportation Statis
tics created pursuant to section 115 o[ this Act, 
shall conduct a thorough study and recommend 
to the Congress within two years after the date 
of enactment a [air and equitable apportionment 
formula [or the allocation of Federal-aid high
way funds that best directs highway funds to 
the places of greatest need [or highway mainte
nance and enhancement based on the extent o[ 
these highway systems, their present use, and 
increases in their use. 

(b) The results o[ this study shall be presented 
to the Senate Committee on Environment and 
Public Works and the House Committee on Pub
lic Works and Transportation on or before Janu
ary 1, 1994, and shall be considered by these 
committees as they reauthorize the surface 
transportation program in 1996. 
SEC. 140L. STORM WATER PERMIT REQUIRE· 

MENTS. 
(a) Notwithstanding the requirements o[ sec

tions 402(p)(2) (B), (C), and (D) of the Federal 
Water Pollution Control Act, the Administrator 
of the Environmental Protection Agency shall 
not-

(1) require any municipality with a popu
lation of less than 100,000 to submit any part I 
general permit application or individual appli
cation (as described in a rulemaking published 
in the Federal Register on November 16, 1990) 
[or a storm water discharge associated with any 
airport, powerplant or uncontrolled sanitary 
landfill owned or operated by the municipality 
prior to May 18, 1992 or any part II general per
mit application [or such discharge prior to May 
18, 1993, unless such permit is required by sec
tions 402(p)(2) (A) or (E) of the Federal Water 
Pollution Control Act; 

(2) require any municipality with a popu
lation of less than 100,000 to submit any permit 
application [or a storm water discharge associ
ated with any industrial activity other than an 
airport, powerplant or uncontrolled sanitary 
landfill owned or operated by the municipality 
prior to October 1, 1992, unless such permit is re
quired pursuant to sections 402(p)(2) (A) or (E) 
o[ the Federal Water Pollution Control Act, and 
any deadlines established pursuant to regula
tion or Public Law 102-27 associated with such 
pem1it application requirements shall be delayed 
until after such date; 

(3) enforce the requirements o[ any permit is
sued to a municipality with a population of 
100,000 or greater solely [or storm water dis
charges, other than permits associated with in
dustrial activities owned or operated by the mu
nicipality and permits required by sections 
402(p)(2) (A) or (E) o[ the Federal Water Pollu
tion Control Act, prior to October 1, 1992. 

(b) For purposes of this section an uncon
trolled sanitary landfill is a landfill or open 
dump, whether in operation or closed, whi ch 
does not meet the requirements [or run-on and 
run-of[ controls established pursuant to subtitle 
D of the Solid Waste Disposal Act. 

(c) This section shall not be i nterpreted, con· 
strued or applied to a[[ect any permi t require
ment or application deadlines [or a storm water 
discharge established pursuant to sections 
402(p)(2) (A) or (E) of the Federal Water Pollu
tion Control Act or any permit [or a storm water 
discharge associated with an industrial activity 
not owned or operated by a municipality. 

(d) The Administrator shall modify permit ap
plication deadlines applicable to storm water 
discharges associated with industrial activities 
owned or operated by municipalities with popu
lations of 100,000 or greater to assure that such 
deadlines are coincident with application dead
lines [or systemwide permits required [or such 
municipalities and associated with storm water 
discharges [rom other than industrial facilities. 
SEC. 140M. INVESTIGATION AND REPORT. 

(a) The Secretary o[ Transportation shall con
duct an investigation into the feasibility of pre
scribing rules with respect to multi-lane, limited 
access, Federal-aid highways to do the follow
ing: 

(1) Prohibit trucks weighing in excess of 10,000 
pounds gross weight [rom using the furthest left 
lane. 

(2) Restrict all such trucks to the furthest 
right lane, except that such trucks may use the 
lane adjacent to the furthest right lane to pass. 

(b) In conducting the investigation described 
in subsection (a), the Secretary of Transpor
tation shall consider innovative ways to sepa
rate truck traffic [rom other vehicle traffic on 
highways taking into consideration the e[[ect on 
safety, congestion management, other relevant 
issues, and the cost of each such innovation. 

(c) The Secretary o[ Transportation shall sub
mit to the Committee on Environment and Pub
lic Works of the Senate and the Committee on 
Public Works and Transportation o[ the House 
of Representatives a report setting forth the 
findings of the study conducted under sub
section (a), within one year [rom the date of en
actment of this Act. 
SEC. 140N. REPORT ON THE USE OF OXYGENATED 

FUELS IN CERTAIN CITIES AND MET· 
ROPOUTAN STATISTICAL AREAS. 

Not later than 12 months after the date of the 
enactment o[ this Act, the Secretary o[ Trans
portation, acting through the Administrator o[ 
the Federal Highway Administration, and in 
consultation with the Administrator of the Envi
ronmental Protection Agency, shall submit to 
the Congress a report on the feasibility and ef
fectiveness o[ requiring, during the period [rom 
October 1 through March 31, in all cities and 
metropolitan statistical areas (as established by 
the Office of Management and Budget) with a 
population of 250,000 or more, the use of 
oxygenated fuels (with a percentage o[ 2.7 or 
greater). 
SEC. 1400. YOUTH JOBS HIGHWAY BEAUTIFI· 

CATION PROGRAM. 
(a) AUTHORITY.-A State may use not to ex

ceed 0.2 percent o[ the amounts appropriated to 
such State under section 104 of title 23, United 
States Code, to establish a State program to em
ploy eligible economically disadvantaged indi
viduals during the employment period to per
form highway landscaping and beautification 
activities. 

(b) ELIGIBLE ECONOMICALLY DISADVANTAGED 
INDIVIDUALS.-To be eligible to be employed 
under a State program established under sub
section (a) , an individual shall-

(1) have an income, or be a member of a family 
with a family income, that is below 100 percent 
o[ the income official poverty line (as defined by 
the Office o[ Management and Budget, and re
vised annually in accordance with section 673(2) 
o[ the Omnibus Budget Reconciliation Act of 
1981) [or and individual or a family o[ similar 
size; and 

(2) be a resident o[ the State. 
Preference shall be given to individuals meeting 
the requirements of this subsection who are be
tween the ages of 18 and 20. 

(c) EMPLOYMENT ACTIVITIES.-Individuals 
may be employed under a State program estab
lished under subsection (a) to perform highway 
landscaping and beautification activities within 
the State that may include-

(1) activities directed at improving the scenic 
landscaping at highway rights-ot-way and rest 
areas; 

(2) trash pick-up and collection activities 
along roadsides; 

(3) participation in programs related to trav-
eler information (including signage); and 

(4) other appropriate activities. 
(d) ADMINISTRATION.-
(1) STATE CONTRIBUTION.-To be eligible to use 

the amounts referred to in subsection (a) to es
tablish a State program, a State shall agree, 
with respect to the costs incurred by the State in 
carrying out such program, to make available 
(directly or through donations [rom public or 
private entities) non-Federal contributions to
wards such costs in an amount equal to 5 per
cent of such costs. 

(2) LIMITATION.-A State shall not use in ex
cess of 5 percent of amounts made available to 
such State under subsection (a) to administer 
the State program. · 

(3) FEDERAL OVERSIGHT.-The State O[[icial 
responsible [or administering the program estab
lished by the State under subsection (a) shall 
annually prepare and submit to the Secretary of 
Transportation a report containing a descrip
tion of such program, including-

( A) the costs incurred in implementing such 
program; 

(B) the number of individuals employed under 
such program; and · 

(C) the types of activities performed by such 
individuals. 

(e) NONDISPLACEMENT AND GRIEVANCE PROCE
DURE.-The grievance procedures and 
nondisplacement requirements contained in sec
tions 176([) and 177(b) of the National and Com
munity Service Act of 1990 shall apply to State 
programs established under this section, insofar 
as they are applicable, except that all references 
to "this title" in such sections shall be deemed 
to be a reference to this section. 

(f) EMPLOYMENT PREFERENCE.-For the pur
poses of employing individuals pursuant to a 
program established under subsection (a), each 
State shall give preference to individuals who 
were formerly employed by such State, and who 
suffered loss of employment, within the previous 
year [or reasons other than cause. 
SBC. 140P. INTERSTATE TRANSPORTATION 

AGRBEMBNTS AND COMPACTS. 
CONSENT AND APPROVAL OF CONGRESS.-The 

consent and approval of Congress are hereby 
given to the several States to negotiate, enter 
into, and carry out agreements or compacts [or 
the purpose o[ establishing policies and prior
ities, including allocation of funds, to resolve 
interstate highway and bridge problems of re
gional significance identified by metropolitan 
planning organizations. 
SBC. 140Q. SUBSTITUTE PROJECT. 

(a) APPROVAL OF PROJECT.-Notwithstanding 
any other provision o[ law, upon the request o[ 
the Governor of the State of Wisconsin, submit
ted after consultation with appropriate local 
government officials, the Secretary may approve 
substitute highway, bus transit, and light rail 
transit projects , in lieu o[ construction of the I-
94 E-W Transitway project in Milwaukee and 
Waukesha Counties, as identified in the 1991 
Interstate Cost Estimate. 

(b) ELIGIBILITY FOR FEDERAL ASSISTANCE.
Upon approval of any substitute highway or 
transit project or projects under subsection (a), 
the costs o[ construction o[ the eligible 
transitway project [or which such project or 
projects are substituted shall not be eligible [or 
funds authorized under section 108(b) o[ the 
Federal-Aid Highway Act of 1956 and a sum 
equal to the Federal share o[ such costs, as in
cluded in the latest interstate cost estimate sub
mitted to Congress, shall be available to the Sec
retary to incur obligations under section 
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103(e)(4) of title 23, United States Code, for the 
Federal share of the costs of such substitute 
project or projects. 

(C) LIMITATION ON ELIGIBILITY.-If, by Octo
ber 1, 1993, or two years after the date of enact
ment of this Act, whichever is later, the Gov
ernor of the State of Wisconsin has not submit
ted a request for a substitute project or projects 
in lieu of the I-94 E-W Transitway, the Sec
retary shall not approve such substitution. If, 
by October 1, 1995, or four years after the date 
of enactment of this Act, whichever is later, 
such substitute project or projects are not under 
construction, or under contract for construction, 
no funds shall be appropriated under the au
thority of section 103(e)(4) of title 23, United 
States Code, for such project or pro_iects. For the 
purposes of this subsection, the term "construc
tion" has the same meaning as given to it in sec
tion 101, title 23, United States Code, and. shall 
include activities such as preliminary engmeer
ing and right-of-way acquisition. 

(d) ADMINISTRATIVE PROVISIONS.-
(1) STATUS OF SUBSTITUTE PROJECT OR 

PROJECTS.-Any substitute project approved 
under subsection (a) shall be deemed to be a 
substitute project for the purposes of section 
103(e)(4) of title 23, United States Code (other 
than subparagraphs (C) and (0)). 

(2) REDUCTION OF UNOBLIGATED INTERSTATE 
APPORTIONMENT.-Unobligated apportionments 
for the Interstate System in the State of Wiscon
sin shall, on the date of approval of any sub
stitute project or projects under subsection (a), 
be applied toward the Federal share of the costs 
of such substitute project or projects. 

(3) ADMINISTRATION THROUGH FHWA.-The 
Secretary shall administer this section through 
the Federal Highway Administration. 

(4) FISCAL YEARS 1993 AND 1994 APPORTION
MENTS.-For the purpose of apportioning funds 
for fiscal years 1993 and 1994 under section 
104(b)(5)(A), the Secretary shall consider Wis
consin as having no remaining eligible costs. 
For the purpose of apportioning funds under 
section 104(b)(5)(A) of title 23, United States 
Code, for fiscal year 1995 and subsequent fiscal 
years, Wisconsin's actual remaining eligible 
costs shall be used. 

(5) FUNDING PROVISIONS FOR SUBSTITUTE 
PROJECTS.-Notwithstanding any other provi
sion of law, the source of funding for any tran
sit substitute projects approved under subsection 
(a) shall be the Mass Transit Account of the 
Highway Trust Fund. All other funding provi
sions for any approved substitute projects shall 
be as provided in section 103(e)(4) of title 23, 
United States Code. 

(e) TRANSFER OF APPORTIONMENTS.-Wiscon
sin may transfer Interstate construction appor
tionments to its national highway system in 
amounts equal to or less than the costs for addi
tional work on sections of the Interstate System 
that have been built with Interstate construc
tion funds and that are open to traffic as shown 
in the 1991 Interstate cost estimate. 
SEC. 140R. MONTANA-CANADA TRADE. 

The Secretary shall not withhold funds from 
the State of Montana on the basis of actions 
taken by the State of Montana pursuant to a 
draft memorandum of understanding with the 
Province of Alberta, Canada, regarding truck 
transportation between Canada and Shelby, 
Montana: Provided, That such actions do not 
include actions not permitted by the State of 
Montana on or before June 1, 1991. 
SEC. 140S. LEVEL OF EFFORT APPORTIONMENT 

BONUSES. 
(a) AMENDMENT TO TITLE 23.-(1) Chapter 1 of 

title 23, United States Code, is amended by add
ing at the end thereof the following new section: 
"§ 159. Level of effort apportionment bonuaea 

"(a) The Secretary shall, for fiscal years be
ginning with fiscal year 1993, determine each 

State's total annual apportionment under sec
tions 133 (relating to the Surface Transportation 
Program), 144 (relating to the Bridge Program), 
and 119 (relating to the Interstate Maintenance 
Program) and shall use that total in calculating 
the bonus apportionments authorized by this 
section. 

"(b) The Secretary shall, subject to the avail
ability of appropriations, make an apportion
ment to each State in which the rate of tax on 
gasoline, as of July 1 preceding the beginning of 
the fiscal year, exceeds the average rate of tax 
on gasoline levied by the fifty States and the 
District of Columbia as of such date, with a 
bonus apportionment equal to the lesser of-

"(1) five percent of its total annual apportion
ment under sections 133, 144, and 119 of this title 
for each of fiscal years 1993, 1994, 1995, and 
1996; or 

"(2) the percentage by which that State 's rate 
of tax on gasoline exceeds the average rate of 
tax on gasoline levied by the fifty States and the 
District of Columbia, multiplied by its total an
nual apportionment under sections 133, 144, and 
119 of this title. 

"(c)(1) The Secretary shall, subject to the 
availability of appropriations, make a bonus ap
portionment to each State equal to its total an
nual apportionment under sections 133, 144, and 
119 of this title, multiplied by the percentage by 
which that State's rate of tax on gasoline, as of 
July 1 preceding the beginning of the fiscal 
year, exceeds the average rate of tax on gasoline 
levied by the fifty States and the District of Co
lumbia as of such date, minus an amount which 
is the product of that total annual apportion
ment and the percentage by which that State's 
per capita disposable income exceeds the aver
age per capita disposable income in the fifty 
States and the District of Columbia, calculated 
for the calendar year preceding the year in 
which the fiscal year begins. The bonus appor
tionment made to any State under this section 
shall be reduced by any amount provided under 
subsection (b). 

"(2) For purposes of paragraph (1), the per 
capita disposable income of a State or the Dis
trict of Columbia for any calendar year is such 
income as is determined by the Bureau of Eco
nomic Analysis of the Department of Commerce. 

"(d) If the aggregate apportionments under 
this section in any fiscal year exceed the au
thorization of appropriations for such year, 
there shall be a pro rata reduction for that fis
cal year of the apportionments to the extent of 
such excess. 

"(e) The Federal share payable of the costs of 
projects carried out with apportioned funds 
under this section may not exceed 80 percent. 

"(f) For purposes of this section, the term 'tax 
on gasoline' means a tax that is-

"(1) imposed by and administered by a State; 
and 

"(2) uniform as to rate and based upon iden
tical transactions in all geographical areas of 
such State. 

"(g) Funds authorized to be appropriated for 
bonus apportionment under this section shall be 
available only for projects authorized under 
chapter 1 of this title, including provisions 
which provide contract authority.". 

(2) The table of sections for chapter 1 of title 
23, United States Code, is amended by adding 
after the item relating to section 158 the follow
ing new item: 
"159. Level of effort apportionment bonuses.". 

(b) AUTHORIZATION OF APPROPRIATIONS.-{1) 
There are authorized to be appropriated out of 
the Highway Trust Fund (other than the Mass 
Transit Account) for payment of the bonus ap
portionments authorized by section 159 of title 
23 United States Code, the following amounts 
fo~ the following fiscal years: 

(A) For fiscal year 1993, $390,500,000. 

(B) For fiscal year 1994, $943,000,000. 
(C) For fiscal year 1995, $1,138,500,000. 
(D) For fiscal year 1996, $1,638,500,000. 
(2) Funds appropriated pursuant to para

graph (1) are authorized to remain available 
until expended. 

(c) ADDITIONAL DONOR STATE BONUS 
AMOUNTS.-(1) There are authorized to be ap
propriated out of the Highway Trust Fund 
(other than the Mass Transit Account) for the 
payment of additional donor State bonus 
amounts the following amounts for the follow
ing fiscal years: 

(A) For fiscal year 1993, $390,500,000. 
(B) For fiscal year 1994, $943,000,000. 
(C) For fiscal year 1995, $1,138,500,000. 
(D) For fiscal year 1996, $1,638,500,000. 
(2) Funds appropriated pursuant to para

graph (1) are authorized to remain available 
until expended. 

(3)(A) The additional amount provided under 
this subsection for a fiscal year shall be appor
tioned only after bonus apportionments under 
section 159 of title 23, United States Code, to the 
extent of their availability, have first been made 
to the States. 

(B) The bonus apportionments which are pro
vided under this subsection for a fiscal year 
shall be apportioned in such a way as to bring 
each successive State, or States, with the lowest 
dollar return on dollar projected to be contrib
uted into the Highway Trust Fund for such fis
cal year, up to the highest common ret~rn on 
contributed dollar that can be funded w1th the 
annual authorizations provided under this sub
section. 

(C) The additional apportionment under this 
subsection shall be subject to the provisions of 
chapter 1 of title 23, United States Code, includ
ing provisions which provide contract authority. 

(d) OBLIGATION LIMITATIONS.-(l)(A) Not
withstanding section 104 of this Act, for each of 
the fiscal years 1993, 1994, 1995 and 1996, the 
Secretary shall distribute among the States the 
limitations imposed by section 104(a) of this Act 
by allocation in the ratio which sums author
ized to be appropriated for Federal-aid high
ways (other than sums authorized for section 
159 of title 23, United States Code and sums au
thorized by subsection (c) of this section) which 
are apportioned or allocated to each State for 
such fiscal year bear to the total of such sums 
authorized to be appropriated for Federal-aid 
highways which are apportioned or allocated to 
all the States for such fiscal year until 100 per
cent has been distributed. 

(B) The Secretary shall distribute the limita
tion remaining after the distribution in subpara
graph (A) among the States entitled to appor
tionments of sums authorized by section 159 of 
title 23, United States Code, and sums author
ized by subsection (c) of this section, in the ratio 
which such apportionments and allocations for 
each such State bear to the total of such appor
tionments and allocations for all such States. 

(2) Whenever the limitation made available for 
a fiscal year is insufficient to provide 100 per
cent of the distribution under paragraph (I)( B), 
then-

( A) 50 percent of such insufficient limitation 
shall be deducted from the limitation that would 
be received for section 159 of title 23, United 
States Code, and 

(B) 50 percent of such insufficient limitation 
shall be deducted from the limitation that would 
be received under subsection (c) of this section. 

(e) INAPPLICABILITY OF OBLIGATION LIMITA
TION TO EMERGENCY RELIEF.-Limitations in 
section 104 of this Act shall not apply to obliga
tions for emergency relief pursuant to section 
125 of title 23, United States Code. 

(f) DEFINITION.-For purposes of this section, 
the term "State" has the meaning given to such 
term in section 101 of title 23, United States 
Code. 
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SEC. 1401'. NATIONAL POLICY FOR INFRASTRUC· 

TUREREUSE. 
(a) STUDY AND REPORT.-(]) Section 307 of 

title 23, United States Code, is amended by add
ing at the end the following new subsection: 

"(g)(l) Not later than 12 months after the date 
of the enactment of the Surface Transportation 
Efficiency Act of 1991, the Secretary shall con
duct a study of methods of facilitating the reuse 
of industrial manufacturing facilities. 

"(2) In conducting the study described in 
paragraph (1) , the Secretary shall consult with 
the heads of such departments and agencies of 
the Federal Government as the Secretary deter
mines to be appropriate to ascertain regulatory, 
technical and other problems or constraints as
sociated with the reuse of industrial manufac
turing facilities. 

"(3) Upon completion of the study described 
in paragraph (1), the Secretary shall submit a 
report to the appropriate committees of Congress 
on the findings of the study, including a sum
mary of any information submitted to the Sec
retary by the head of a department or agency 
pursuant to paragraph (2). 

"(4) For fiscal year 1992, an amount not to ex
ceed $200,000 shall be taken out of the adminis
tration and research funds authorized by sec
tion 104 of this title for the purpose of carrying 
out the provisions of this subsection.". 

(2) Section 104 of title 23, United States Code, 
is amended by striking "authorized by sub
sections (a) and (b) of section 307'' and inserting 
" authorized by subsections (a), (b), and (g) of 
section 307". 
SEC. 140U. DECLARATION OF NONNA VIGABILITY 

OF PORTION OF HUDSON RIVER, 
NEW YORK. 

(a) DECLARATION OF NONNAVIGABILITY.-
(1) IN GENERAL.-Subjection to subsections (b), 

(c) and (d), the area described in paragraph (2) 
is declared to be nonnavigable waters of the 
United States. 

(2) AREA DESCRIBED.-The area referred to in 
paragraph (1) is the portion of the Hudson 
River, New York, described as follows (accord
ing to coordinates and bearings in the system 
used on the Borough Survey, Borough Presi
dent's Office, New York, New York). 
Beginning at a point in the United States Bulk
head Line approved by the Secretary of War, 
July 31 , 1941, having a coordinate of north 
1918,003 west 9806,753: 

(1) Running thence easterly , on the arc of a 
circle curving to the left, whose radial line bears 
north J0-44'-20" east, having a radius of 390.00 
feet and a central angle of 2Z0--05'-50", 150.41 
f eet to a point of tangency; 

(2) Thence north 71°-38'-30" east, 42.70 feet; 
(3) Thence south 1J0--05'-40" east, 33.45 teet; 
(4) Thence south 78"-54'-20" west , 0.50 teet ; 
(5) Thence south 1J0--05'-40" east, 2.50 feet; 
(6) Thence north 78"-54'-20" east, 0.50 feet; 
(7) Thence south 11°--05'-40" east, 42.40 feet to 

a point of curvature; 
(8) Thence southerly, on the arc of a circle 

curving to the right , having a radius of 220.00 
feet and a central angle of 18°- 37'-40" , 83.85 feet 
to a point of compound curvature; 

(9) Thence still southerly , on the arc of a cir
cle curving to the right , having a radius of 
150.00 feet and a central angle of 38°- 39'--00" , 
101.19 teet to another point of compound cur
vature; 

(10) Thence westerly, on the arc of a circle 
curving to the right , having a radius of 172.05 
feet and a central angle of 32"-32'--03" , 97.89 feet 
to a point of curve intersection; 

(11) Thence south 1:?-16'-57" east, 50.86 feet to 
a point of curve intersection; 

(12) Thence westerly , on the arc of a circle 
curving to the left, whose radial bears north 
13"-16'-57" west, having a radius of 6.00 feet and 
a central angle of 1800-32'-31", 18.91 feet to a 
point of curve intersection; 

(13) Thence southerly, on the arc of a circle 
curving to the left, whose radial line bears north 
75°-37'-11" east, having a radius of 313.40 teet 
and a central angle of 4°-55'-26", 26.93 feet to a 
point of curve intersection; 

(14) Thence south 700-41'-48" west, 36.60 feet; 
(15) Thence north 1:?-45'--00" west, 42.87 teet; 
(16) Thence south 7~-15'--00" west, 15.00 feet; 
(17) Thence south 13"-45'--00" east, 44.33 teet; 
(18) Thence south 700-41'-45" west, 128.09 feet 

to a point in the United States Pierhead Line 
approved by the Secretary of War, 1936; 

(19) Thence north 6:?--08'-48" west, along the 
United States Pierhead Line approved by the 
S~cretary of War, 1936, 114.45 teet to an angle 
point therein; 

(20) Thence north 8J0--08'--00" west, still along 
the United States Pierhead Line approved by 
the Secretary of War, 1936, 202.53 feet; 
The following three courses being along the 
lines of George Sollan Park as shown on map 
prepared by the city of New York, adopted by 
the Board of Estimate, November 13, 1981, Ace. 
N> 30071 and lines of property leased to Battery 
Park City Authority and B. P. C. Development 
Corp. 

(21) Thence north 77"-35'-20" east, 231.35 feet; 
(22) Thence north 12"-24'-40" west, 33.82 teet; 
(23) Thence north 54°-49'--00" east, 171.52 feet 

to a point in the United States Bulkhead Line 
approved by the Secretary of War, July 31, 1941; 

(24) Thence north 12"-24'-40" west, along the 
United States Bulkhead Line approved by the 
Secretary of War, July 31, 1941, 62.28 feet to the 
point or place of beginning. 

(b) DETERMINATION OF PUBLIC INTEREST.
The declaration made in subsection (a)(l) shall 
not take effect if the Secretary of the Army (act
ing through the Chief of Engineers), using rea
sonable discretion, !inds-

(1) before the date which is 120 days after the 
date of the submission to the Secretary of appro
priate plans for the proposed project, and 

(2) after consultation with local and regional 
public officials (including local and regional 
public planning organizations), that the pro
posed project is not in the public interest. 

(c) LIMITATION ON APPLICABILITY OF DEC
LARATION.-

(1) AFFECTED AREA.-The declaration made in 
subsection (a)(l) shall apply only to those por
tions of the area described in subsection (a)(2) 
which are or will be occupied by permanent 
structures (including docking facilities) compris
ing the proposed project. 

(2) APPLICATION OF OTHER LAWS.-Notwith
standing subsection (a)(1), all activities con
ducted in the area described in subsection (a)(2) 
are subject to all Federal statutes and regula
tions which may otherwise be applicable to such 
activities, including as may be applicable-

( A) sections 9 and 10 of the Act of March 3, 
1899 (33 U.S.C. 401, 403), commonly known as 
the River and Harbors Appropriation Act of 
1899, 

(B) section 404 of the Federal Water Pollution 
Control Act (33 U.S.C. 1254), and 

(C) the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.). 

(d) EXPIRATION DATE.-The declaration made 
in subsection (a)(1) shall expire-

(1) on the date which is 6 years after the date 
of enactment of this Act if work on the proposed 
proj ect to be performed in the area described in 
subsection (a)(2) is not commenced before that 
date, and 

(2) on the date which is 20 years after the date 
of the enactment of this Act, for any portion of 
the area described in subsection (a)(2) which on 
that date is not bulkheaded, filled , or occupied 
by a permanent structure (including docking fa
cilities) . 

(e) PROPOSED PROJECT DEFINED.- For pur
poses of this section, the term "proposed 

project" means any project for the rehabilita
tion and development of-

(1) the structure located in the area described 
in subsection (a)(2) and commonly referred to as 
Pier A; and 

(2) the area surrounding that structure. 
SEC. 140V. SENSE OF THE SENATE. 

It is the sense of the Senate that the conferees 
on this Act should consider section 159 of title 
23, United States Code as it appears in amend
ment No. 295 as amended so as to determine 
each State's total apportionments under section 
159 of title 23, United States Code, in a way that 
reflects each State's total effort tor highways as 
described in amendment No. 334, and including 
each State's ability to finance its total effort for 
highways, as measured by its per capita dispos
able income as compared to the average State 
per capita disposable income, as well as taking 
into account the effect of such apportionment 
formula on energy conservation, energy secu
rity, and environmental quality. 

PART B-NATIONAL RECREATIONAL 
TRAILS FUND ACT 

SEC. 141. SHORT TITLE. 
This part may be cited as the "National Rec

reational Trails Fund Act of 1991". 
SEC. 1~. CREATION OF NATIONAL REC· 

REATIONAL TRAILS TRUST FUND. 
(a) IN GENERAL.-Subchapter A of chapter 98 

of the Internal Revenue Code of 1986 (relating to 
trust fund code) is amended by adding at the 
end thereof the following new section: 
"SEC. 9511. NATIONAL RECREATIONAL TRAILS 

TRUST FUND. 
"(a) CREATION OF TRUST FUND.-There is es

tablished in the Treasury of the United States a 
trust fund to be known as the 'National Rec
reational Trails Trust Fund', consisting of such 
amounts as may be appropriated, credited, or 
paid to it as provided in this section, section 
9503(c)(6), or section 9602(b). 

"(b) EXPENDITURES FROM TRUST FUND.
Amounts in the National Recreational Trails 
Trust Fund shall be available tor making ex
penditures to carry out the purposes of the Na
tional Recreational Trails Fund Act of 1991. ". 

(b) DEPOSIT OF UNREFUNDED HIGHWAY TRUST 
FUND MONEYS.-Section 9503(c) of the Internal 
Revenue Code of 1986 (relating to Highway 
Trust Fund) is amended by adding at the end 
thereof the following new paragraph: 

"(6) TRANSFERS FROM THE TRUST FUND FOR 
NONHIGHWAY RECREATIONAL FUEL TAXES.-

"( A) TRANSFER TO NATIONAL RECREATIONAL 
TRAILS TRUST FUND.-The Secretary shall annu
ally pay from the Highway Trust Fund into the 
National Recreational Trails Trust Fund 
amounts (as determined by the Secretary) equiv
alent to 0.3 per centum of total Highway Trust 
Fund receipts, as adjusted by the Secretary pur
suant to subparagraph (B). 

"(B) ADJUSTMENT OF PERCENTAGE.-
"(i) FIRST YEAR.-Within 1 year after the date 

of enactment of this Act, the Secretary shall, 
based on studies of nonhighway recreational 
fuel usage in the various States, adjust the per
centage of receipts paid into the National Rec
reational Trails Trust Fund to correspond to the 
revenue received from nonhighway recreational 
fuel taxes. 

" (ii) SUBSEQUENT YEARS.-Not more frequently 
than once every 3 years, the Secretary may in
crease or decrease the percentage established 
under clause (i) to reflect , in the Secretary's es
timation, changes in the amount of revenues re
ceived from nonhighway recreational fuel taxes. 

"(iii) AMOUNT OF ADJUSTMENT.-The amount 
of an adjustment in the percentage stated in 
clause (ii) shall be not more than 10 per centum 
of that percentage in effect at the time the ad
justment is made. 

"(iv) USE OF DATA.- The Secretary shall make 
use of data on off-highway recreational vehicle 
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registrations and use in making adjustments 
under clauses (i) and (ii). 

"(C) DEFINITIONS.-For the purposes of this 
paragraph-

"(i) NONHIGHWAY RECREATIONAL FUEL 
TAXES.-The term 'nonhighway recreational fuel 
taxes' means the taxes under sections 4041, 4081, 
and 4091 (to the extent attributable to the High
way Trust Fund financing rate) with respect to 
fuel used as nonhighway recreational fuel. 

"(ii) NONHIGHWAY RECREATIONAL FUEL.-The 
term 'nonhighway recreational fuel' means-

"( I) fuel used in vehicles and equipment on 
recreational trails or back country terrain, in
cluding use in vehicles registered for highway 
use when used on recreational trails, trail access 
roads not eligible for funding under title 23, 
United States Code, or back country terrain; 
and 

"(II) fuel used in campstoves and other out
door recreational equipment.". 

(C) CLERICAL AMENDMENT.-The table of sec
tions tor subchapter A of chapter 98 of the In
ternal Revenue Code of 1986 is amended by add
ing at the end thereof the following new item: 

"Sec. 9511. National Recreational Trails Trust 
Fund.". 

SEC. 143. NATIONAL RECREATIONAL TRAILS 
FUNDING PROGRAM. 

(a) IN GENERAL.-The Secretary, using 
amounts available in the Fund, shall administer 
a program allocating moneys to the States for 
the purposes of providing and maintaining rec
reational trails. 

(b) STATEMENT OF INTENT.-Moneys made 
available under this Act are to be used on trails 
and trail-related projects which have been 
planned and developed under the otherwise ex
isting laws, policies and administrative proce
dures within each State, and which are identi
fied in, or which further a specific goal of, a 
trail plan included or referenced in a Statewide 
Comprehensive Outdoor Recreation Plan re
quired by the Land and Water Conservation 
Fund Act. 

(c) STATE ELIGIBILITY.-
(1) TRANSITIONAL PROVISION.-Until the date 

that is three years after the date of enactment 
of this Act, a State shall be eligible to receive 
moneys under this Act only if such State's ap
plication proposes to use the moneys as provided 
in subsection (e). 

(2) PERMANENT PROVISION.-On and after the 
date that is three years after the date of enact
ment of this Act, a State shall be eligible to re
ceive moneys under this Act only if-

( A) a recreational trail advisory board on 
which both motorized and nonmotorized rec
reational trail users are represented exists with
in the State; 

(B) in the case of a State that imposes a tax 
on nonhighway recreational fuel, the State by 
law reserves a reasonable estimation of the reve
nues from that tax for use in providing and 
maintaining recreational trails; 

(C) the Governor of the State has designated 
the State official or officials who will be respon
sible for administering moneys received under 
this Act; and 

(D) the State's application proposes to use 
moneys received under this Act as provided in 
subsection (e). 

(d) ALLOCATION OF MONEYS IN THE FUND.
(1) ADMINISTRATIVE COSTS.-No more than 3 

per centum of the expenditures made annually 
from the Fund may be used to pay the cost to 
the Secretary tor-

( A) approving applications of States for mon
eys under this Act; 

(B) paying expenses of the National Rec
reational Trails Advisory Committee; 

(C) conducting national surveys of non
highway recreational fuel consumption by 
State, for use in making determinations and es-

timations pursuant to this Act; and, if any such 
funds remain unexpended, for-

(D) research on methods to accommodate mul
tiple trail uses and increase the compatibility of 
those uses, information dissemination, technical 
assistance, and preparation of a national trail 
plan as required by the National Trails System 
Act (16 U.S.C. 1241 et al). 

(2) ALLOCATION TO STATES.-
( A) AMOUNT.-Amounts in the Fund remain

ing after payment of the administrative costs de
scribed in paragraph (1), shall be allocated and 
paid to the States annually in the following pro
portions: 

(i) EQUAL AMOUNTS.-50 per centum of such 
amounts shall be allocated equally among eligi
ble States. 

(ii) AMOUNTS PROPORTIONATE TO NONHJGHWAY 
RECREATIONAL FUEL USE.-50 per centum of such 
amounts shall be allocated among eligible States 
in proportion to the amount of nonhighway rec
reational fuel use during the preceding year in 
each such State, respectively. 

(B) USE OF DATA.-ln determining amounts of 
nonhighway recreational fuel use for th,e pur
pose of subparagraph (A)(ii), the Secretary may 
consider data on off-highway vehicle registra
tions in each State. 

(3) LIMITATION ON 0BLIGATIONS.-The provi
sions of paragraphs (1) and (2) notwithstand
ing, the total of all obligations for recreational 
trails under this section shall not exceed-

( A) $30,000,000 for fiscal year 1992; 
(B) $50,000,000 for fiscal year 1993; 
(C) $54,000,000 tor fiscal year 1994; 
(D) $56,000,000 tor fiscal year 1995; 
(E) $56,000,000 tor fiscal year 1996; 
(e) USE OF ALLOCATED MONEYS.-
(1) PERMISSIBLE USES.-A State may use mon

eys received under this Act tor-
( A) in an amount not exceeding 7 per centum 

of the amount of moneys received by the State, 
administrative costs of the State; 

(B) in an amount not exceeding 5 per centum 
of the amount of moneys received by the State, 
operation of environmental protection and safe
ty education programs relating to the use of rec
reational trails; 

(C) development of urban trail linkages near 
homes and workplaces; 

(D) maintenance of existing recreational 
trails, including the grooming and maintenance 
of trails across snow; 

(E) restoration of areas damaged by usage of 
recreational trails and back country terrain; 

(F) development of trail-side and trail-head 
facilities that meet goals identified by the Na
tional Recreational Trails Advisory Committee; 

(G) provision of features which facilitate the 
access and use of trails by persons with disabil
ities; 

(H) acquisition of easements for trails, or for 
trail corridors identified in a State trail plan; 

(I) acquisition of tee simple title to property 
from a willing seller, when the objective of the 
acquisition cannot be accomplished by acquisi
tion of an easement or by other means; 

(1) construction of new trails on State, coun
ty, municipal, or private lands, where a rec
reational need for such construction is shown; 
and 

(K) only as otherwise permissible, and where 
necessary and required by a State Comprehen
sive Outdoor Recreation plan, construction of 
new trails crossing Federal lands, where such 
construction is approved by the administering 
agency of the State, and the Federal agency or 
agencies charged with management of all im
pacted lands, such approval to be contingent 
upon compliance by the Federal agency with all 
applicable laws, including the National Envi
ronmental Policy Act (42 U.S.C. 4321 et seq.), the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended (16 U.S.C. 

1600 et seq.), and the Federal Land Policy and 
Management Act (43 U.S.C. 1701 et seq.). 

(2) USE NOT PERMITTED.-A State may not use 
moneys received under this Act for-

( A) condemnation of any kind of interest in 
property; or 

(B)(i) construction of any recreational trail on 
National Forest System lands tor motorized uses 
unless such lands: 

(I) have been allocated tor uses other than 
wilderness by an approved Forest land and re
source management plan or have been released 
to uses other than wilderness by an Act of Con
gress, and 

(II) such construction is otherwise consistent 
with the management direction in such ap
proved land and resource management plan; 

(ii) construction of any recreational trail on 
Bureau of Land Management lands tor motor
ized uses unless such lands: 

(I) have been allocated for uses other than 
wilderness by an approved Bureau of Land 
Management resource management plan or have 
been released to uses other than wilderness by 
an Act of Congress, and 

(II) such construction is otherwise consistent 
with the management direction in such ap
proved management plans; and 

(C) upgrading, expanding or otherwise facili
tating motorized use or access to trails predomi
nantly used by non-motorized trail users and on 
which, as of May 1, 1991, motorized use is either 
prohibited or has not occurred. 

(3) GRANTS.-
( A) IN GENERAL.-A State may provide moneys 

received under this Act as grants to private indi
viduals, organizations, city and county govern
ments, and other government entities as ap
proved by the State after considering guidance 
from the recreational trail advisory board satis
fying the requirements of section 143(c)(2)(A), 
tor uses consistent with this section. 

(B) COMPLIANCE.-A State that issues such 
grants under subparagraph (A) shall establish 
measures to verify that recipients comply with 
the specified conditions for the use of grant 
moneys. 

(4) AsSURED ACCESS TO FUNDS.-Except as pro
vided under paragraphs (6) and (8)(B), not less 
than 30 per centum of the moneys received an
nually by a State under this Act shall be re
served for uses relating to motorized recreation, 
and not less than 30 per centum of those moneys 
shall be reserved for uses relating to non-motor
ized recreation. 

(5) DIVERSIFIED TRAIL USE.-
( A) REQUIREMENT.-To the extent practicable 

and consistent with other requirements of this 
section, a State shall expend moneys received 
under this Act in a manner that gives preference 
to project proposals which-

(i) provide tor the greatest number of compat
ible recreational purposes including, but not 
limited to, those described under the definition 
of "recreational trail" in subsection (g)(5); or 

(ii) provide tor innovative recreational trail 
corridor sharing to accommodate motorized and 
non-motorized recreational trail use. 
This paragraph shall remain effective until such 
time as a State has allocated not less than 40 per 
centum of moneys received under this Act in the 
aforementioned manner. 

(B) COMPLIANCE.-The State shall receive 
guidance tor determining compliance with sub
paragraph (A) from the recreational trail advi
sory board satisfying the requirements of section 
143(c)(2)(A). 

(6) SMALL STATE EXCLUSION.-Any State with 
a total land area of less than three million five 
hundred thousand acres, and in which non
highway recreational fuel use accounts tor less 
than 1 per centum of all such fuel use in the 
United States, shall be exempted from the re
quirements of paragraph (4) of this subsection 
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upon application to the Secretary by the State 
demonstrating that it meets the conditions of 
this paragraph. 

(7) CONTINUING RECREATIONAL USE.-At the 
option of each State, moneys made available 
pursuant to this Act may be treated as Land 
and Water Conservation Fund moneys for the 
purposes of section 6(!)(3) of the Land and 
Water Conservation Fund Act. 

(8) RETURN OF MONEYS NOT EXPENDED.-(A) 
Except as provided in subparagraph (B), moneys 
paid to a State that are not expended or dedi
cated to a specific project within tour years 
after receipt for the purposes stated in this sub
section shall be returned to the Fund and shall 
thereafter be reallocated under the formula stat
ed in subsection (d). 

(B) If approved by the State recreational trail 
advisory board satisfying the requirements of 
section 143(c)(2)(A), may be exempted from the 
requirements of paragraph (4) and expended or 
committed to projects for purposes otherwise 
stated in this subsection tor a period not to ex
tend beyond 4 years after receipt, after which 
any remaining moneys not expended or dedi
cated shall be returned to the Fund and shall 
thereafter be reallocated under the formula stat
ed in subsection (d). 

(f) COORDINATION OF ACTIVITIES.-
(]) COOPERATION BY FEDERAL AGENCIES.

Each agency of the United States Government 
that manages land on which a State proposes to 
construct or maintain a recreation trail pursu
ant to this Act is encouraged to cooperate with 
the State and the Secretary in planning and 
carrying out the activities described in sub
section (e). Nothing in this Act diminishes or in 
any way alters the land management respon
sibilities, plans and policies established by such 
agencies pursuant to other applicable laws. 

(2) COOPERATION BY PRIVATE PERSONS.-
( A) WRITTEN ASSURANCES.-As a condition to 

making available moneys for work on rec
reational trails that would affect privately 
owned land, a State shall obtain written assur
ances that the owner of the property will co
operate with the State and participate as nec
essary in the activities to be conducted. 

(B) PUBLIC ACCESS.-Any use of a State's allo
cated moneys on private lands must be accom
panied by an easement or other legally binding 
agreement that ensures public access to the rec
reational trail improvements funded by those 
moneys. 

(g) DEFINITIONS.- For the purposes of this sec
tion-

(1) ELIGIBLE STATE.- The term "eligible State" 
means a State that meets the requirements stat
ed in subsection (c). 

(2) FUND.-The term "Fund" means the Na
tional Recreational Trails Trust Fund estab
lished by section 9511 of the Internal Revenue 
Code of 1986. 

(3) NONHIGHWAY RECREATIONAL FUEL.-The 
term "nonhighway recreational fuel " has the 
meaning stated in section 9503(c)(6)(C)(ii) of the 
Internal Revenue Code of 1986. 

(4) SECRETARY.-The term " Secretary " means 
the Secretary of the Interior. 

(5) RECREATIONAL TRAIL.-The term " rec
reational trail" means a thoroughfare or track 
across land or snow, used for recreational pur
poses such as bicycling, cross-country skiing , 
day hiking, equestrian activities, jogging or 
similar fitness activities, trail biking, overnight 
and long-distance backpacking, snowmobiling , 
aquatic or water activity and vehicular travel 
by motorcycle, four-wheel drive or all-terrain 
off-road vehicles, without regard to whether it is 
a ''National Recreation Trail'' designated under 
section 4 of the National Trails System Act (16 
u.s.c. 1243). 

(6) MOTORIZED RECREATION.-The term "mo
torized recreation" may not include motorized 

conveyances used by persons with disabilities, 
such as self-propelled wheelchairs , at the discre
tion of each State. 
SEC. 144. NATIONAL RECREATIONAL TRAILS AD

VISORY COMMITI'EE. 
(a) ESTABLISHMENT.-There is established the 

National Recreational Trails Advisory Commit
tee. 

(b) MEMBERS.-There shall be eleven members 
of the advisory committee, consisting of-

(1) Eight members appointed by the Secretary 
from nominations submitted by recreational trail 
user organizations, one each representing the 
following recreational trail uses: 

(A) Hiking, 
(B) Cross country skiing, 
(C) Off-highway motorcycling, 
(D) Snowmobiling, 
(E) Horseback riding, 
(F) All terrain vehicle riding, 
(G) Bicycling, 
(H) Four-wheel driving; 
(2) an appropriate official of government with 

a background in science or natural resources 
management, including any official of State or 
local government, designated by the Secretary; 

(3) one member appointed by the Secretary 
from nominations submitted by water trail user 
organizations; and 

( 4) one member appointed by the Secretary 
from nominations submitted by hunting and 
fishing enthusiast organizations. 

(c) CHAIRMAN.-·The Chair of the advisory 
committee shall be the government official ref
erenced in subsection (b)(2), who shall serve as 
a non-voting member. 

(d) SUPPORT FOR COMMITTEE ACTION.-Any 
action, recommendation, or policy of the advi
sory committee must be supported by at least 
five of the members appointed under subsection 
(b)(1). 

(e) TERMS.-Members of the advisory commit
tee appointed by the Secretary shall be ap
pointed for terms of three years, except that the 
members filling five of the eleven positions shall 
be initially appointed for terms of two years, 
with subsequent appointments to those positions 
extending for terms of three years. 

(f) DUTIES.-The advisory committee shall 
meet at least twice annually to-

(1) review utilization of allocated moneys by 
States; 

(2) establish and review criteria for trail-side 
and trail-head facilities that qualify tor funding 
under this Act; and 

(3) make recommendations to the Secretary tor 
changes in Federal policy to advance the pur
poses of this Act. 

(g) ANNUAL REPORT.-The advisory committee 
shall present to the Secretary an annual report 
on its activities. 

(h) REIMBURSEMENT FOR EXPENSES.-Non
governmental members of the advisory committee 
shall serve without pay, but, to the extent funds 
are available pursuant to section 143(d)(l)(B), 
shall be entitled to reimbursement for travel, 
subsistence, and other necessary expenses in
curred in the performance of their duties. 

(i) REPORT TO CONGRESS.-Not later than four 
years after the date of enactment of this Act, 
the Secretary shall prepare and submit to the 
Committee on Environment and Public Works of 
the Senate, and the Committee on Public Works 
and Transportation of the House of Representa
tives , a study which summarizes the annual re
ports of the National Recreational Trails Advi
sory Committee , describes the allocation and uti
lization of moneys under this Act, and contains 
recommendations for changes in Federal policy 
to advance the purposes of this Act. 
PART C-INTELLIGENT VEHICLE-HIGHWAY 

SYSTEMS ACT 
SEC. 151. SHORT TITLE. 

This Part may be cited as the "Intelligent Ve
hicle-Highway Systems Act of 1991 ". 

SEC. 152. PURPOSE AND SCOPE. 
(a) ESTABLISHMENT OF PROGRAM.-The Sec

retary of Transportation (hereinafter referred to 
in this title as the "Secretary") shall conduct a 
program to promote and facilitate the implemen
tation of Intelligent Vehicle-Highway Systems 
as a component of the Nation's surface trans
portation systems. The goals of such program 
shall include, but not be limited to--

(1) the widespread implementation of Intel
ligent Vehicle-Highway Systems to enhance the 
capacity, efficiency, and safety of the Federal
aid highway system, including as an alternative 
to additional physical capacity of that system; 

(2) the enhancement, through more efficient 
use of the Federal-aid highway system, of the 
efforts of the several States to attain air quality 
goals, as established by the Administrator of the 
Environmental Protection Agency pursuant to 
the Clean Air Act (42 U.S.C. 7401 et seq.), as 
amended by Public Law 101-549 (104 t. 2399); 

(3) the enhancement of safe and efficient op
eration of the Nation's highway systems; 

(4) the development and promotion of Intel
ligent Vehicle-Highway Systems and an Intel
ligent Vehicle-Highway Systems industry in the 
United States, utilizing authority provided 
under section 307 of title 23, United States Code; 

(5) the reduction of societal, economic, and 
environmental costs associated with traffic con
gestion; 

(6) the enhancement of United States indus
trial and economic competitiveness and produc
tivity, by improving the free flow of people and 
commerce, and by establishing a significant 
United States presence in an emerging field of 
technology; 

(7) the development of a technology base for 
Intelligent Vehicle-Highway Systems and the es
tablishment of the capability to perform dem
onstration experiments, utilizing existing na
tional laboratory capabilities where appropriate; 
and 

(8) the facilitation of the transfer of transpor
tation technology from national laboratories to 
the private sector. 

(b) COORDINATION.-The Secretary shall lead 
and coordinate an Intelligent Vehicle-Highway 
Systems program and shall foster its use as a 
key component of the Nation's surface transpor
tation systems. As appropriate, the Secretary 
shall consult with the Secretary of Commerce, 
the Administrator of the Environmental Protec
tion Agency, the Director of the National 
Science Foundation, and the heads of other in
terested Federal departments and agencies, in 
carrying out the purposes of this title. The Sec
retary shall strive to transfer federally owned or 
patented technology to State and local govern
ments and to the United States private sector. 
As appropriate, the Secretary shall maximize the 
involvement of the United States private sector, 
colleges and universities, and State and local 
governments in aspects of such programs, in
cluding design, conduct (including operations 
and maintenance), evaluation, and financial or 
in-kind participation. 

(c) STANDARDS.-The Secretary shall develop 
and implement standards and protocols to pro
mote the widespread use and evaluation of In
telligent Vehicle-Highway Systems technology 
as a component of the Nation's surface trans
portation systems. To the extent practicable, 
such standards and protocols shall promote 
compatibility among Intelligent Vehicle-High
way Systems technologies implemented through
out the several States. The Secretary is author
ized to make use of existing standards-setting 
organizations as the Secretary determines ap
propriate. 

(d) EVALUATION.-The Secretary shall estab
lish guidelines and requirements for the evalua
tion of field and related operational tests carried 
out pursuant to section 155 of this Act. 
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(e) INFORMATION CLEARINGHOUSE.-The Sec

retary shall establish a repository for technical 
and safety data collected as a result of federally 
sponsored projects pursuant to this title, and 
shall make such information readily available, 
upon request, at an appropriate cost to all 
users, except for proprietary information and 
data. In carrying out the requirements of this 
subsection , the Secretary may delegate this re
sponsibility , with continuing oversight by the 
Secretary, to an appropriate entity not within 
the Department of Transportation. For the pur
poses of carrying out the requirements of this 
subsection, such entity would be eligible tor 
Federal aid, as specified in this title. 
SEC. 163. ADVISORY COMMI7TEE. 

The Secretary is authorized to utilize one or 
more advisory committees in carrying out his re
sponsibilities under this title. Any advisory com
mittee so utilized shall be subject to the Federal 
Advisory Committee Act (5 U.S.C. App.), and 
funding provided for any such committee shall 
be available from monies appropriated for advi
sory committees as specified in relevant appro
priations Acts, and from funds allocated for re
search, development, and implementation activi
ties in connection with the Intelligent Vehicle
Highway Systems program under this title. 
SEC. 154. STRATEGIC PLAN, IMPLEMENTATION, 

AND REPORT TO CONGRESS. 
(a) STRATEGIC PLAN.-
(1) STRATEGIC PLAN.- Not later than twelve 

months following the date of the enactment into 
law of this title, the Secretary shall formulate, 
and submit to Congress, a strategic plan tor the 
Intelligent Vehicle-Highway Systems program 
under this title. 

(2) SCOPE OF STRATEGIC PLAN.-ln preparing 
such plan, the Secretary shall-

( A) specify the goals, objectives, milestones of 
such program and how specific projects relate to 
these, including consideration of the five- , ten
• and twenty-year timetrames tor specified goals 
and objectives; 

(B) detail the status and challenges and non
technical constraints facing the program; 

(C) chart a course of action necessary to 
achieve the program's goals and objectives; 

(D) provide tor the development of standards 
and protocols to promote and ensure compatibil
ity in the implementation of Intelligent Vehicle
Highway Systems technologies; and 

(E) provide for the accelerated use of ad
vanced technology to reduce traffic congestion 
along heavily populated and traveled corridors. 

(b) IMPLEMENTATION REPORTS.-
(1) IMPLEMENTATION REPORTS.-Not later than 

twenty-four months after the date of enactment 
of this title, and annually thereafter, the Sec
retary shall submit to the Congress a report on 
the implementation of the strategic plan re
quired in subsection (a) of this section. 

(2) SCOPE OF IMPLEMENTATION REPORTS.-ln 
preparing such report, the Secretary shall-

( A) analyze the possible and actual accom
plishments of Intelligent Vehicle-Highway Sys
tems projects in achieving congestion, safety, 
environmental, and energy conservation goals, 
as described in this title; 

(B) specify cost-sharing arrangements made, 
including the scope and nature of Federal in
vestment, in any research, development, or im
plementation project under such program; 

(C) assess non-technical problems and con
straints identified as a result of each such im
plementation project; and 

(D) include, if appropriate, any recommenda
tions tor legislation or modification to the stra
tegic plan required in subsection (a) of this sec
tion. 

(c) REPORT TO CONGRESS.-
(1) REPORT TO CONGRESS.-ln cooperation 

with the Attorney General and the Secretary of 
Commerce, the Secretary shall prepare and sub-

mit, within twenty-four months following the 
date of enactment of this title, a report to Con
gress addressing the non-technical constraints 
and barriers to all aspects of the innovation of 
such program under this title. 

(2) SCOPE OF REPORT TO CONGRESS.-ln pre
paring such report, the Secretary shall-

( A) address antitrust, privacy, educational 
and staffing needs, patent, liability, standards 
and other constraints, barriers, or concerns re
lating to such program; 

(B) recommend legislation and other adminis
trative action necessary to further the Intel
ligent Vehicle-Highway Systems program under 
this title; and 

(C) address ways to further promote industry 
and State and local government involvement in 
such program. 

(3) UPDATE OF REPORT.-Within five years fol
lowing such date of enactment, the Secretary 
shall prepare an update of such report. 
SEC. 155. TECHNICAL, PLANNING, AND PROJECT 

ASSISTANCE. 
(a) TECHNICAL ASSISTANCE AND INFORMA

TION.-The Secretary is authorized to provide 
planning and technical assistance and informa
tion to State and local governments seeking to 
use and evaluate Intelligent Vehicle-Highway 
Systems technologies. In doing so, the Secretary 
shall assist State and local officials in develop
ing provisions for implementing areawide traffic 
management control centers, necessary laws to 
advance such systems, the infrastructure tor 
such existing and evolving systems, and other 
necessary activities to carry out the Intelligent 
Vehicle-Highway Systems program under this 
title. 

(b) PLANNING GRANTS.-Subject to the avail
ability of funds, the Secretary is authorized to 
make grants tor feasibility and planning studies 
to be conducted by State and local governments. 
Such grants shall be made at such time, in such 
amounts, and subject to such conditions as the 
Secretary may determine. 

(c) TRAFFIC MANAGEMENT SYSTEMS.-Any 
interagency traffic and incident management 
entity, including independent public authorities 
or agencies, contracted to a State department of 
transportation tor the implementation of traffic 
management systems of designated corridors, is 
eligible to receive Federal transportation funds 
under this title through the appropriate State 
department of transportation. 

(d) FUNDING OF PROJECTS.-ln deciding which 
projects or operational tests relating to Intel
ligent Vehicle-Highway Systems to fund utiliz
ing authority provided under section 307 of title 
23, United States Code, the Secretary shall-

(1) give the highest priority to those projects 
that would contribute to the national goals and 
objectives specified in the Intelligent Vehicle
Highway Systems strategic plan required pursu
ant to section 154 of this title, minimize the rel
ative percentage of Federal contributions to 
total project costs, but not including Federal-aid 
funds; 

(2) seek to fund operational tests that advance 
the current State of knowledge and, where ap
propriate, build on successes achieved in pre
viously funded work involving such programs; 
and 

(3) require that operational tests utilizing Fed
eral funds pursuant to this Act have a written 
evaluation of the IVHS technologies inves
tigated and key outcomes of the investigation, 
consistent with the guidelines developed pursu
ant to section 152(d) of this Act. 

(e) AUTHORITY To USE FUNDS.-Each State 
and eligible local entity is authorized to use 
funds provided under this Act tor implementa
tion purposes in connection with the Intelligent 
Vehicle-Highway Systems Program. 
SEC. 156. APPUCATIONS OF TECHNOLOGY. 

(a) CONGESTED CORRIDORS PROGRAM.-The 
Secretary shall designate transportation cor-

ridors in which application of Intelligent Vehi
cle-Highway Systems will have particular bene
fit and, through financial and technical assist
ance, shall assist in the implementation of such 
systems. In designating such corridors, the Sec
retary shall focus on automatic vehicle identi
fication, electronic toll collection, highway advi
sory radio, variable message signage, advanced 
traveler information systems, and other steps 
that would reduce congestion, enhance safety, 
and promote a smoother flow of traffic through
out the corridors. 

(b) PRIORITIES.-ln designating and providing 
funding tor such corridors, the Secretary shall 
allocate not less than 50 per centum of the funds 
appropriated pursuant to this section to eligible 
State or local entities for application in not less 
than three but not more than ten corridors with 
the following characteristics: 

(1) traffic density (as a measurement of vehi
cle miles traveled per road mile) at least 1.5 
times the national average; 

(2) severe or extreme nonattainment tor ozone, 
as determined by the Administrator of the Envi
ronmental Protection Agency pursuant to the 
Clean Air Act, as amended by Public Law 101-
549 (104 t. 2399); 

(3) a variety of types of transportation facili
ties, such as highways, bridges, tunnels, toll 
and non-toll; 

( 4) inability to significantly expand existing 
surface transportation facilities; 

(5) a significant mix ot passenger, public 
transportation, and commercial motor carrier 
traffic: 

(6) complexity of traffic patterns; and 
(7) potential contribution to the implementa

tion of the Secretary's strategic plan developed 
pursuant to section 154 of this title. 

(C) ADDITIONAL FUNDING.-The balance of 
funds provided under this section shall be allo
cated to eligible State or local entities for appli
cation in corridors with a significant number of 
the characteristics listed in subsection (a) of this 
section. 
SEC. 157. AUTHORIZATIONS. 

(A) CONGESTED CORRIDORS PROGRAM.-For 
the congested corridors program under section 
156, within funds authorized to be deducted 
pursuant to section 104(a) of title 23, United 
States Code, there is authorized to be appro
priated $150,000,000 tor each of fiscal years 1992, 
1993, 1994, 1995, and 1996. 

(b) AVAILABILITY OF FUNDS.-Funds author
ized to be appropriated under this Act shall re
main available until expended. 

(c) RESERVATION OF FUNDS.-Of the funds 
provided pursuant to subsection (a) of this sec
tion, not less than 5 per centum shall be re
served tor innovative, high-risk operational or 
analytical tests that do not attract substantial 
non-Federal commitments but are determined by 
the Secretary as having significant potential to 
help accomplish long-term goals established by 
the strategic plan prepared pursuant to section 
154 of this Act. 

(d) FEDERAL SHARE PAYABLE.-The Federal 
share payable on account of activities author
ized pursuant to this title shall not exceed 80 per 
centum of the cost. The Secretary may waive 
this restriction tor projects undertaken pursuant 
to subsection (c) of this section. 
SEC. 158. DEFINITIONS. 

For the purposes of this part, the term-
( a) "Intelligent Vehicle-Highway Systems" 

means the development or application of elec
tronics, communications, or information process
ing, including, but not limited to, advanced 
traffic management systems, advanced traveler 
information systems, and advanced vehicle com
munications systems, used singly or in combina
tion to improve the efficiency and safety of sur
face transportation systems; and 

(b) "corridor" means any major transpor
tation route which includes some contribution of 
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closely parallel limited access highways, major 
arterials, or transit lines; and, with regard to 
traffic incident management, it may also refer to 
more distant transportation routes that can 
serve as viable options to each other in the event 
of traffic incidents. 

PART D-RELOCATION ASSISTANCE AND 
REAL PROPERTY ACQUISITION 

SEC. 161. RELOCATION ASSISTANCE REGULA· 
TIONS RELATING TO THE RURAL 
ELECTRIFICATION ADMINISTRA· 
TION. 

Section 213(c) of the Uniform Relocation As
sistance and Real Property Acquisition Policies 
Act of 1970 (42 U.S.C. 4633) is amended by in
serting "and the Rural Electrification Adminis
tration" after "Tennessee Valley Authority". 

TITLE II-HIGHWAY SAFETY 
PART A-NATIONAL HIGHWAY TRAFFIC 

SAFETY ADMINISTRATION AUTHORIZA
TION 

SEC. 201. SHORT TITLE. 
This part may be cited as the 1 'National High

way Traffic Safety Administration Authoriza
tion Act of 1991". 
SEC. 202. DEFINITIONS. 

As used in this part, the term-
(1) "bus" means a motor vehicle with motive 

power, except a trailer, designed for carrying 
more than 10 persons; 

(2) "multipurpose passenger vehicle" means a 
motor vehicle with motive power (except a trail
er), designed to carry 10 persons or fewer, which 
is constructed either on a truck chassis or with 
special features for occasional off-road oper
ation; 

(3) "passenger car" means a motor vehicle 
with motive power (except a multipurpose pas
senger vehicle, motorcycle, or trailer), designed 
for carrying 10 persons or [ewer; and 

(4) "truck" means a motor vehicle with motive 
power, except a trailer, designed primarily tor 
the transportation of property or special pur
pose equipment. 
SEC. 208. AUTHORIZATION OF APPROPRIATIONS. 

(a) TRAFFIC AND MOTOR VEHICLE SAFETY 
PROGRAM.-For the National Highway Traffic 
Safety Administration to carry out the National 
Traffic and Motor Vehicle Safety Act of 1966 (15 
U.S.C. 1381 et seq.), there are authorized to be 
appropriated $68,722,000 tor fiscal year 1992, 
$71,333,436 tor fiscal year 1993, and $74,044,106 
tor fiscal year 1994. 

(b) MOTOR VEHICLE INFORMATION AND COST 
SAVINGS PROGRAMS.-For the National Highway 
Traffic Safety Administration to carry out the 
Motor Vehicle Information and Cost Savings Act 
(15 U.S.C. 1901 et seq.), there are authorized to 
be appropriated $6,485,000 tor fiscal year 1992, 
$6,731,430 tor fiscal year 1993, and $6,987,224 tor 
fiscal year 1994. 

(c) NATIONAL DRIVER REGISTER ACT.-Section 
211(b) of the National Driver Register Act of 
1982 (23 U.S.C. 401 note) is amended-

(1) by striking "and" the second time it ap
pears; and 

(2) by inserting immediately before the period 
at the end the following: ", not to exceed 
$6,131,000 tor fiscal year 1992, not to exceed 
$6,363,978 tor fiscal year 1993, and not to exceed 
$6,605,809 for fiscal year 1994". 

(d) NHTSA HIGHWAY SAFETY PROGRAMS.-For 
the National Highway Traffic Safety Adminis
tration to carry out section 402 of title 23, Unit
ed States Code, there are authorized to be ap
propriated, out of the Highway Trust Fund 
(other than the Mass Transit Account), 
$126,000,000 tor fiscal year 1992, $130,788,000 for 
fiscal year 1993, $135,757,944 for fiscal year 1994, 
$140,916,745 for fiscal year 1995, and $146,271,573 
tor fiscal year 1996. 

(e) NHTSA HIGHWAY SAFETY RESEARCH AND 
DEVELOPMENT.-For the National Highway 

Traffic Safety Administration to carry out sec
tion 403 of title 23, United States Code, there are 
authorized to be appropriated, out of the High
way Trust Fund (other than the Mass Transit 
Account), $45,869,000 tor each of the fiscal years 
1992, 1993, 1994, 1995, and 1996. 
SEC. 204. INTELUGENT VEHICLE-HIGHWAY SYS

TEMS. 
The Secretary shall expend the sums author

ized under section 203( e) as the Secretary deems 
necessary tor the purpose of conducting re
search on intelligent vehicle-highway systems. 
The Secretary shall develop a strategic plan 
with specific milestones, goals, and objectives 
tor that research. The research should place 
particular emphasis on aspects of those systems 
that will increase safety, and should identify 
any aspects of the systems that might degrade 
safety. 
SEC. 205. SIDE IMPACT PROTECTION FOR VEHI

CLES. 
(a) AMENDMENT OF FMVSS STANDARD 214.

The Secretary shall, not later than 12 months 
after the date of enactment of this Act, issue a 
final rule amending Federal Motor Vehicle Safe
ty Standard 214, published as section 571.214 of 
title 49, Code of Federal Regulations. The rule 
shall establish performance criteria for improved 
head injury protection for occupants of pas
senger cars in side impact accidents. 

(b) EXTENSION TO MULTIPURPOSE PASSENGER 
VEHICLES.-Not later than 18 months after the 
date of enactment of this Act, the Secretary 
shall issue a final rule to extend the applicabil
ity of such Standard 214 to multipurpose pas
senger vehicles, taking into account the per
formance criteria established by the final rule 
issued in accordance with subsection (a). 
SEC. 206. AUTOMOBILE CRASHWORTHINESS 

DATA. 
(a) STUDY AND ]NVEST/GATION.-
(1) ARRANGEMENTS WITH NATIONAL ACADEMY 

OF SCIENCES.-The Secretary shall, within 30 
days after the date of enactment of this Act, 
enter into appropriate arrangements with the 
National Academy of Sciences to conduct a com
prehensive study and investigation regarding 
means ot establishing a method for calculating a 
uniform numerical rating, or series of ratings, 
which will enable consumers to compare mean
ingfully the crashworthiness of different pas
senger car and multipurpose passenger vehicle 
makes and models. 

(2) CONTENTS OF STUDY.-Such study shall in
clude examination of current and proposed 
crashworthiness tests and testing procedures 
and shall be directed to determining whether ad
ditional objective, accurate, and relevant infor
mation regarding the comparative crash
worthiness of different passenger car and multi
purpose passenger vehicle makes and models 
reasonably can be provided to consumers by 
means of a crashworthiness rating rule. Such 
study shall include examination of at least the 
following proposed elements of a crash
worthiness rating rule: 

(A) information on the degree to which dif
ferent passenger car and multipurpose pas
senger vehicle makes and models will protect oc
cupants across the range of motor vehicle crash 
types when in use on public roads; 

(B) a repeatable and objective test which is 
capable of identifying meaningful differences in 
the degree of crash protection provided occu
pants by the vehicles tested, with respect to 
such aspects of crashworthiness as occupant 
crash protection with and without use of man
ual seatbelts, fuel system integrity, and other 
relevant aspects; 

(C) ratings which are accurate, simple in 
form, readily understandable, and of benefit to 
consumers in making informed decisions in the 
purchase of automobiles; 

(D) dissemination of comparative crash
worthiness ratings to consumers either at the 

time of introduction of a new passenger car or 
multipurpose passenger vehicle make or model 
or very soon after such time of introduction; 
and 

(E) the development and dissemination of 
crashworthiness data at a cost which is reason
ably balanced with the benefits of such data to 
consumers in making informed purchase deci
sions. 

(3) REPORT BY NATIONAL ACADEMY OF 
SCIENCES.-Any such arrangement shall require 
the National Academy of Sciences to report to 
the Secretary and the Congress not later than 19 
months after the date of enactment of this Act 
on the results of such study and investigation, 
together with its recommendations. The Sec
retary shall, to the extent permitted by law, fur
nish to the Academy upon its request any infor
mation which the Academy considers necessary 
to conduct the investigation and study required 
by this subsection. 

(4) PUBLIC COMMENT.-Within 60 days after 
transmittal of the report of the National Acad
emy of Sciences to the Secretary and the Con
gress under paragraph (3), the Secretary shall 
initiate a period (not longer than 90 days) for 
public comment on implementation of the rec
ommendations of the National Academy of 
Sciences with respect to a rule promulgated 
under title II of the Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 1901 et seq.) es
tablishing an objectively based system for deter
mining and PlJ.blishing accurate comparative 
crashworthiness ratings tor different makes and 
models of passenger cars and multipurpose pas
senger vehicles. 

(5) DETERMINATION BY SECRETARY.-Not later 
than 180 days after the close of the public com
ment period provided for in paragraph (4) of 
this subsection, the Secretary shall determine, 
on the basis of the report of the National Acad
emy of Sciences and the public comments on 
such report, whether an objectively based sys
tem can be established by means of which accu
rate and relevant information can be derived 
that reasonably predicts the degree to which dif
ferent makes and models of passenger cars and 
multipurpose passenger vehicles provide protec
tion to occupants against the risk of personal 
injury or death as a result of motor vehicle acci
dents. The Secretary shall promptly publish the 
basis of such determination, and shall transmit 
such determination to the Congress. 

(b) RULE ON COMPARATIVE CRASHWORTHINESS 
RATING SYSTEM.-

(1) PROMULGATION.-!/ the Secretary deter
mines that the system described in subsection 
(a)(5) can be established, the Secretary shall, 
subject to the exception provided in paragraph 
(2), not later than 3 years after the date of en
actment of this Act, promulgate a final rule 
under section 201 of the Motor Vehicle Informa
tion and Cost Savings Act (15 U.S.C. 1941) estab
lishing an objectively based system tor determin
ing and publishing accurate comparative crash
worthiness ratings tor different makes and mod
els of passenger cars and multipurpose pas
senger vehicles. The rule promulgated under 
such section 201 shall be practicable and shall 
provide to the public relevant objective informa
tion in a simple and readily understandable 
form in order to facilitate comparison among the 
various makes and models of passenger cars and 
multipurpose passenger vehicles so as to contrib
ute meaningfully to informed purchase deci
sions. 

(2) REVIEW BY CONGRESSIONAL COMMITTEES.
The Secretary shall not promulgate such rule 
unless-

( A) a period of 60 calendar days has passed 
after the Secretary has transmitted to the Com
mittee on Commerce, Science, and Transpor
tation of the Senate and to the Committee on 
Energy and Commerce of the House of Rep-
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resentatives a summary of the comments re
ceived during the period for public comment 
SPecified in subsection (a)(4) ; or 

(B) each such committee before the expiration 
of such 60-day period has transmitted to the 
Secretary written notice to the effect that such 
committee has no objection to the promulgation 
of such rule. 

(c) RULE ON PROVIDING CRASHWORTHINESS IN
FORMATION TO PURCHASERS.-!/ the Secretary 
promulgates a rule under subsection (b), not 
later than 6 months after such promulgation, 
the Secretary shall by rule establish procedures 
requiring passenger cars and multipurpose pas
senger vehicle dealers to make available to pro
spective passenger car and multipurpose pas
senger vehicle purchasers information developed 
by the Secretary and provided to the dealer 
which contains data comparing the crash
worthiness of passenger cars and multipurpose 
passenger vehicles. 
SEC. 207. STANDARDS COMPUANCE. 

Section 103 of the National Traffic and Motor 
Vehicle Safety Act of 1966 (15 U.S.C. 1392) is 
amended by adding at the end the following 
new subsection: 

"(j)(1) The Secretary shall establish a sched
ule for use in ensuring compliance with each 
Federal motor vehicle safety standard estab
lished under this Act which the Secretary deter
mines is capable of being tested. Such schedule 
shall ensure that each such standard is the sub
ject of testing and evaluation on a regular , ro
tating basis. 

"(2) The Secretary shall, not later than 6 
months after the date of enactment of this sub
section , conduct a review of the method for the 
collection of data regarding accidents related to 
Federal motor vehicle safety standards estab
lished under this Act. The Secretary shall con
sider the desirability of collecting data in addi
tion to that information collected as of the date 
of enactment of this subsection , and shall esti
mate the costs involved in the collection of such 
additional data, as well as the benefits to safety 
likely to be derived from such collection. If the 
Secretary determines that such benefits out
weigh the costs of such collection, the Secretary 
shall collect such additional data and utilize it 
in determining which motor vehicles should be 
the subject of testing for compliance with Fed
eral motor vehicle safety standards established 
under this Act." . 
SEC. 208. INVESTIGATION AND PENALTY PROCE

DURES. 
(a) INVESTIGATION PROCEDURES.-Section 

112(a)(l) of the National Traffic and Motor Ve
hicle Safety Act of 1966 (15 U.S.C. 1401(a)(l)) is 
amended by adding at the end the following: 
"The Secretary shall establish written guide
lines and procedures for conducting any inspec
tion or investigation regarding noncompliance 
with this title or any rules, regulations, or or
ders issued under this title. Such guidelines and 
procedures shall indicate timetables for process
ing of such inspections and investigations to en
sure that such processing occurs in an expedi
tious and thorough manner. In addition, the 
Secretary shall develop criteria and procedures 
for use in determining when the results of such 
an investigation should be considered by the 
Secretary to be the subject of a civil penalty 
under section 109 of this title. Nothing in this 
paragraph shall be construed to l imit the ability 
of the Secretary to exceed any time limitation 
SPecified in such timetables where the Secretary 
determines that additional time is necessary for 
the processing of any such inspection or inves
tigation.". 

(b) CIVIL PENALTY PROCEDURES.-Section 
109(a) of the National Traffic and Motor Vehicle 
Safety Act of 1966 (15 U.S.C. 1398(a)) is amended 
by adding at the end the following: " The Sec
retary shall establish procedures for determining 

the manner in which, and the time within 
which, a determination should be made regard
ing whether a civil penalty should be imposed 
under this section. Nothing in this subsection 
shall be construed to limit the ability of the Sec
retary to exceed any time limitation SPecified for 
making any such determination where the Sec
retary determines that additional time is nec
essary for making a determination regarding 
whether a civil penalty should be imposed under 
this section.". 
SEC. 209. MULTIPURPOSE PASSENGER VEWCLE 

SAFETY. 
(a) FINDINGS.-The Congress finds that-
(1) multipurpose passenger vehicles have be

come increasingly popular during this decade 
and are being used increasingly for the trans
portation of passengers, not property; and 

(2) the safety of passengers in multipurpose 
passenger vehicles has been compromised by the 
failure to apply to them the Federal motor vehi
cle safety standards applicable to passenger 
cars. 

(b) CLASSIFICATION REVIEW.-
(1) RULEMAKING PROCEEDING.-ln accordance 

with the applicable provisions of the National 
Traffic and Motor Vehicle Safety Act of 1966 (15 
U.S.C. 1381 et seq.), including the provisions of 
section 103(a) of such Act (15 U.S.C. 1392(a)) re
quiring that Federal motor vehicle safety stand
ards be practicable, meet the need for motor ve
hicle safety, and be stated in objective terms, the 
Secretary shall, not later than 12 months after 
the date of enactment of this Act, complete a 
rulemaking proceeding to review the system of 
classification of vehicles with a gross vehicle 
weight under 10,000 pounds to determine if such 
vehicles should be reclassified. 

(2) CLASSIFICATION CONSISTENCY.-Any reclas
sification pursuant to paragraph (1) shall, to 
the maximum extent practicable, classify as a 
passenger car every motor vehicle determined by 
the Department of the Treasury or United States 
Customs Service to be a motor car or other motor 
vehicle principally designed for the tranSPort of 
persons under heading 8703 of the Harmonized 
Tariff Schedule of the United States. Nothing in 
this section shall prevent the Secretary from 
classifying as a passenger car any motor vehicle 
determined by the Department of the Treasury 
or United States Customs Service to be a motor 
vehicle for the transport of goods under heading 
8704 of such Harmonized Tariff Schedule. 
SEC. 210. ROLLOVER PROTECTION. 

The Secretary shall, within 12 months after 
the date of enactment of this Act, complete a 
rulemaking proceeding to consider establishment 
of a Federal Motor Vehicle Safety Standard to 
protect against unreasonable risk of rollover of 
passenger cars and multipurpose passenger ve
hicles. 
SEC. 211. REAR SEATBELTS. 

The Secretary shall expend such portion of 
the funds authorized to be appropriated under 
the Motor Vehicle Information and Cost Savings 
Act (15 U.S.C. 1901 et seq.), for each of the fiscal 
years 1992 and 1993, as the Secretary deems nec
essary for the purpose of disseminating informa
tion to consumers regarding the manner in 
which passenger cars may be retrofitted with 
lap and shoulder rear seatbelts. 
SEC. 212. IMPACT RESISTANCE CAPABILITY OF 

BUMPERS. 
(a) DISCLOSURE OF BUMPER IMPACT CAPABIL

ITY.-The Motor Vehicle Information and Cost 
Savings Act (15 U.S.C. 1901 et seq.) is amended 
by inserting immediately after section 102 the 
following new subsection: 

" DISCLOSURE OF BUMPER IMPACT CAPABILITY 
"SEC. 102A. (a) The Secretary shall promul

gate, in accordance with the provisions of this 
section, a regulation establishing passenger 
motor vehicle bumper system labeling require-

ments. Such regulation shall apply to passenger 
motor vehicles manufactured for model years be
ginning more than 180 days after the date such 
regulation is promulgated, as provided in sub
section (c)(2) of this section. 

"(b)(l) The regulation required to be promul
gated in subsection (a) of this section shall pro
vide that, before any passenger motor vehicle is 
offered for sale, the manufacturer shall affix a 
label to such vehicle , in a format prescribed in 
such regulation, disclosing an impact SPeed at 
which the manufacturer represents that the ve
hicle meets the applicable damage criteria. 

"(2) For purposes of this subsection, the term 
'applicable damage criteria' means the damage 
criteria applicable under section 581.5(c) of title 
49, Code of Federal Regulations (as in effect on 
the date of enactment of this section). 

"(c)(1) Not later than 90 days after the date of 
enactment of this section, the Secretary shall 
publish in the Federal Register a proposed ini
tial regulation under this section. 

"(2) Not later than 180 days after such date of 
enactment, the Secretary shall promulgate a 
final initial regulation under this section. 

"(d) The Secretary may allow a manufacturer 
to comply with the labeling requirements of sub
section (b) of this section by permitting such 
manufacturer to make the bumper sYStem impact 
SPeed disclosure required in subsection (b) of 
this section on the label required by section 506 
of this Act or section 3 of the Automobile Infor
mation Disclosure Act (15 U.S.C. 1232). 

"(e) The regulation promulgated under sub
section (a) of this section shall provide that the 
information disclosed under this section be pro
vided to the Secretary at the beginning of the 
model year for the model involved. As soon as 
practicable after receiving such information, the 
Secretary shall furnish and distribute to the 
public such information in a simple and readily 
understandable form in order to facilitate com
parison among the various types of passenger 
motor vehicles. The Secretary may by rule re
quire automobile dealers to distribute to proSPec
tive purchasers any information compiled pur
suant to this subsection. 

"(f) For purposes of this section, the term 
'passenger motor vehicle' means any motor vehi
cle to which the standard under part 581 of title 
49, Code of Federal Regulations, is applicable.". 

(b) AMENDMENT OF BUMPER STANDARD.-
(1) IN GENERAL.-Not later than 1 year after 

the date of enactment of this Act, the Secretary 
shall amend the bumper standard published as 
part 581 of title 49, Code of Federal Regulations, 
to ensure that such standard is identical to the 
bumper standard under such part 581 which was 
in effect on January 1, 1982. The amended 
standard shall apply to all passenger cars man
ufactured after September 1, 1992. 

(2) AUTHORITY TO REQUIRE HIGHER STAND
ARD.-Nothing in this subsection shall be con
strued to prohibit the Secretary from requiring 
under such part 581 that passenger car bumpers 
be capable of resisting impact speeds higher 
than those SPecified in the bumper standard in 
effect under such part 581 on January 1, 1982. 
SEC. 213. CWLD BOOSTER SEATS. 

(a) IN GENERAL.-ln accordance with applica
ble provisions of the National Traffic and Motor 
Vehicle Safety Act of 1966 (15 U.S.C. 1381 et 
seq.) , the Secretary shall conduct a rulemaking 
proceeding to amend Federal Motor Vehicle 
Safety Standard 213, published as section 
571.213 of title 49, Code of Federal Regulations, 
to increase the safety of child booster seats used 
in passenger cars. The proceeding shall be initi
ated not later than 30 days after the date of en
actment of this Act and completed not later 
than 12 months after such date of enactment. 

(b) DEFINITION.-As used in this section, the 
term "child booster seat" has the meaning given 
the term "booster seat" in section 571.213 of title 
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49, Code of Federal Regulations, as in effect on 
the date of enactment of this Act. 
SEC. %14. A.lRBAG REQUIREMENTS. 

(a) AIRBAGS FOR CARS ACQUIRED FOR FED
ERAL USE.-The Secretary, in cooperation with 
the Administrator of General Services and the 
heads of other appropriate Federal agencies, 
shall establish a program requiring that all pas
senger cars acquired after September 30, I99I, 
tor use by the Federal Government be equipped, 
to the maximum extent practicable, with driver
side airbags and that all passenger cars ac
quired after September 30, 1993, tor use by the 
Federal Government be equipped, to the maxi
mum extent practicable, with airbags tor both 
the driver and front seat outboard seating posi
tions. 

(b) AIRBAGS FOR CERTAIN OTHER VEHICLES.
(]) DEADLINES FOR INSTALLATION.-Passenger 

cars, and those trucks, buses, and multipurpose 
passenger vehicles that have a gross vehicle 
weight rating of 8,SOO pounds or less and an un
loaded vehicle weight of S,SOO pounds or less, 
shall, in accordance with the following sched
ule, be equipped with airbags complying with 
the occupant crash protection requirements 
under S4.1.2.1 of Federal Motor Vehicle Safety 
Standard 208, published as section S71.208 of 
title 49, Code of Federal Regulations: 

(A) All passenger cars manufactured on and 
after September I, 199S, shall be so equipped for 
both the driver and right front seat outboard 
seating positions. 

(B) All such trucks, buses, and multipurpose 
passenger vehicles manufactured on and after 
September 1, 1996, and before September 1, 1997, 
shall, at a minimum, be so equipped for the driv
er side. 

(C) All such trucks, buses, and multipurpose 
passenger vehicles manufactured on and after 
September 1, 1997, shall be so equipped for both 
the driver and right front seat outboard seating 
positions. 

(2) TREATMENT OF AIRBAG REQUIREMENTS.
For purposes of sections 108 through 112, 114, 
11S, 116, 118, I20, 121, and ISJ through JS8 of the 
National Traffic and Motor Vehicle Safety Act 
of 1966 (IS U.S.C. 1397 through 140I, 1403, 1404, 
140S, 1406, 1408, 1409, and 1411 through 1418), 
the requirements of paragraph (1) of this sub
section are deemed to be a Federal motor vehicle 
safety standard prescribed pursuant to section 
I03 of that Act (IS U.S.C. I392). 
SEC. 216. STATE MOTOR VEHICLE SAFETY IN

SPECTION PROGRAMS. 
Part A of title III ot the Motor Vehicle Infor

mation and Cost Savings Act (IS U.S.C. 1961 et 
seq.) is amended by adding at the end the fol
lowing new section: 

"STATE MOTOR VEHICLE SAFETY INSPECTION 
PROGRAMS 

"SEC. 304. (a) The Congress finds that-
"(1) State motor vehicle safety inspection pro

grams, when properly administered, can reduce 
the rate of highway traffic accidents by a sig
nificant percentage; 

"(2) the I990 amendments to the Clean Air Act 
will subject approximately 60 percent of the ve
hicles in the United States to emissions inspec
tion; 

"(3) as States plan to implement the require
ment tor emissions inspections, there is consider
able potential for simultaneously and economi
cally implementing effective motor vehicle safety 
inspection programs; 

"(4) the Secretary, as part of the effort to re
duce highway accidents, should make every ef
fort to ensure that the potential tor effective 
State motor vehicle safety inspection programs is 
realized; and 

"(S) the Secretary and the Administrator of 
the Environmental Protection Agency shall co
ordinate their efforts so as to ensure maximum 
coordination of motor vehicle safety inspections 
and required emissions inspections. 

"(b) The Secretary shall, within six months 
after the date of enactment of this section and 
every year thereafter, submit a report to Con
gress detailing the efforts of the Secretary to en
sure that State motor vehicle safety inspection 
programs are implemented in the most effective 
manner possible. The report shall-

"(1) specify Federal manpower allocations for 
support of State motor vehicle safety inspection 
efforts; 

''(2) specify allocations and expenditures of 
Federal funds on such efforts; 

"(3) describe the extent and effect of the co
ordination by the Secretary and the Adminis
trator of the Environmental Protection Agency 
of their respective efforts regarding motor vehi
cle safety inspection and required emissions in
spections, and of the coordination of State 
motor vehicle safety inspections and emissions 
inspections; 

"(4) list the States that do not have a periodic 
safety inspection program for motor vehicles 
that meets the requirements of Highway Safety 
Program Standard Number I and part S70 of 
title 49, Code of Federal Regulations; and 

"(S) include any data, furnished by the States 
that do operate such safety inspection programs, 
that concerns the relative effectiveness of their 
particular programs.". 
SEC. 216. RECALL OF CERTAIN MOTOR VEHICLES. 

(a) NOTIFICATION OF DEFECT OR FAILURE TO 
COMPLY.-Section 1S3 of the National Traffic 
and Motor Vehicle Safety Act of 1966 (IS U.S.C. 
1413) is amended by adding at the end the fol
lowing new subsections: 

"(d) If the Secretary determines that a notifi
cation sent by a manufacturer pursuant to sub
section (c) of this section has not resulted in an 
adequate number of vehicles or items of equip
ment being returned tor remedy, the Secretary 
may direct the manufacturer to send a second 
notification in such manner as the Secretary 
may by regulation prescribe. 

"(e)(l) Any lessor who receives a notification 
required by section lSI or 152 pertaining to any 
leased motor vehicle shall send a copy of such 
notice to the lessee in such manner as the Sec
retary may by regulation prescribe. 

"(2) For purposes of this subsection, the term 
'leased motor vehicle' means any motor vehicle 
which is leased to a person for a term of at least 
four months by a lessor who has leased five or 
more vehicles in the twelve months preceding 
the date of the notification.". 

(b) LIMITATION ON SALE OR LEASE OF CERTAIN 
VEHICLES.-Section IS4 of the National Traffic 
and Motor Vehicle Safety Act of I966 (IS U.S.C. 
1414) is amended by adding at the end the fol
lowing: 

"(d) If notification is required under section 
lSI or by an order under section 1S2(b) and has 
been furnished by the manufacturer to a dealer 
of motor vehicles with respect to any new motor 
vehicle or new item of replacement equipment in 
the dealer's possession at the time of notifica
tion which fails to comply with an applicable 
Federal motor vehicle safety standard or con
tains a defect which relates to motor vehicle 
safety, such dealer may sell or lease such motor 
vehicle or item of replacement equipment only 
if-

"(1) the defect or failure to comply has been 
remedied in accordance with this section before 
delivery under such sale or lease; or 

"(2) in the case of notification required by an 
order under section 1S2(b), enforcement of the 
order has been restrained in an action to which 
section ISS(a) applies or such order has been set 
aside in such an action. 
Nothing in this subsection shall be construed to 
prohibit any dealer from offering tor sale or 
lease such vehicle or item of equipment.". 
SEC. 217. DARKENED WINDOWS. 

(a) RULEMAKING PROCEEDING.-The Secretary 
shall conduct a rulemaking proceeding on the 

use of darkened windshields and window glass 
in passenger cars and multipurpose passenger 
vehicles, including but not limited to the issues 
of-

(1) the harmonization of light transmittance 
requirements for multipurpose passenger vehi
cles with light transmittance requirements for 
passenger cars; 

(2) performance requirements for light trans
mittance; and 

(3) appropriate levels of light transmittance. 
The proceeding shall consider the effects of such 
issues in the context of the safe operation of 
passenger cars and multipurpose passenger ve
hicles, as well as on the hazards to the .satety of 
law enforcement personnel as a result of such 
use of darkened windshields and window glass. 

(b) DEADLINES.-The proceeding required by 
subsection (a) shall be initiated not later than 6 
months after the date of enactment of this Act 
and completed not later than I8 months after 
such date of enactment. 
SEC. 218. GRANT PROGRAM CONCERNING USE OF 

SEATBELTS AND CHILD RESTRAINT 
SYSTEMS. 

(a) IN GENERAL.-Chapter 4 of title 23, United 
States Code, is amended by adding at the end 
the following new section: 
"§411. Seatbelt and child re•traint prograJM 

"(a) Subject to the provisions ot this section, 
the Secretary shall make grants to those States 
which adopt and implement seatbelt and child 
restraint programs which include measures de
scribed in this section to foster the increased use 
of seatbelts and the correct use of child restraint 
systems. Such grants may only be used by recip
ient States to implement and enforce such meas
ures. 

"(b) No grant may be made to a State under 
this section in any fiscal year unless such State 
enters into such agreements with the Secretary 
as the Secretary may require to ensure that such 
State will maintain its aggregate expenditures 
from all other sources tor seatbelt and child re
straint programs at or above the average level of 
such expenditures in its two fiscal years preced
ing the date of enactment of this section. 

"(c) No State may receive grants under this 
section in more than three fiscal years. The Fed
eral share payable for any grant under this sec
tion shall not exceed-

"(1) in the first fiscal year a State receives a 
grant under this section, 7S percent of the cost 
of implementing and enforcing in such fiscal 
year the seatbelt and child restraint program 
adopted by the State pursuant to subsection (a) 
of this section; 

"(2) in the second fiscal year the State re
ceives a grant under this section, SO percent of 
the cost of implementing and enforcing in such 
fiscal year such program; and 

"(3) in the third fiscal year the State receives 
a grant under this section, 25 percent of the cost 
of implementing and enforcing in such fiscal 
year such program. 

"(d) Subject to subsection (c), the amount of 
a grant made under this section tor any fiscal 
year to any State which is eligible tor such a 
grant under subsection (e) of this section shall 
equal 20 percent of the amount apportioned to 
such State tor fiscal year I991 under section 402. 

"(e) A State is eligible tor a grant under this 
section if such State-

" (I) has in force and effect a law requiring all 
front seat occupants of a passenger car to use 
seatbelts; 

(2) has achieved-
"( A) in the year immediately preceding a first

year grant, the lesser of either (i) 70 percent 
seatbelt use by all front seat occupants of pas
senger cars in the State or (ii) a rate of seatbelt 
use by all such occupants that is 20 percentage 
points higher than the rate achieved in 1990; 

"(B) in the year immediately preceding a sec
ond-year grant, the lesser of either (i) 80 percent 
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seatbelt use by all such occupants or (ii) the 
rate of seatbelt use by all such occupants that 
is 35 percentage points higher than the rate 
achieved in 1990; and 

"(C) in the year immediately preceding a 
third-year grant, the lesser of either (i) 90 per
cent seatbelt use by all such occupants or (ii) 
the rate of seatbelt use by all such occupants 
that is 45 percentage points higher than the rate 
achieved in 1990; and 

"(3) has in force and effect an effective pro
gram, as determined by the Secretary, for en
couraging the correct use of child restraint sys
tems. 

"(f) As used in this section, the term 'child re
straint SYStem' has the meaning given such term 
in section 571.213 of title 49, Code of Federal 
Regulations, as in effect on the date of enact
ment of this section. 

"(g) There are authorized to be appropriated, 
from any funds in the Treasury not otherwise 
appropriated, to carry out this section, 
$10,000,000 for the fiscal year 1991, and 
$20,000,000 tor each of the fiscal years 1992 and 
1993.". 

(b) CONFORMING AMENDMENT.-The analysis 
of chapter 4 of title 23, United States Code, is 
amended by adding at the end thereof the fol
lowing: 
" 411. Seatbelt and child restraint programs.". 
SEC. 219. METHODS OF REDUCING HEAD INJU· 

RIES. 
(a) RULEMAKING PROCEEDING.-The Secretary 

shall conduct a rulemaking proceeding to con
sider methods of reducing head injuries in pas
senger cars and multipurpose passenger vehicles 
from contact with vehicle interior components, 
including those in the head impact area as de
fined in section 571.3(b) of title 49, Code of Fed
eral Regulations, as in effect on the date of en
actment of this Act, and to revise the Federal 
motor vehicle safety standards as appropriate. 

(b) DEADLINES.-The proceeding required 
under subsection (a) shall be initiated noi less 
than 60 days after the date of enactment of this 
Act and completed not later than 2 years after 
such date of enactment. 
SEC. 220. PEDESTRIAN SAFETY. 

(a) RULEMAKING PROCEEDING.-The Secretary 
shall conduct a rulemaking proceeding to con
sider the establishment of a standard to mini
mize pedestrian death and injury, including in
jury to the head, thorax, and legs, attributable 
to vehicle components. 

(b) Deadlines.-The proceeding required 
under subsection (a) shall be initiated not later 
than 6 months after the date of enactment of 
this Act and completed not later than 2 years 
after such date of enactment. 
SEC. 221. DAYTIME RUNNING UGHTS. 

(a) RULEMAKING PROCEEDING.-Not later than 
12 months after the date of enactment of this 
Act, the Secretary shall complete a rulemaking 
proceeding to amend Federal Motor Vehicle 
Safety Standard 108, published as section 
571 .108 of title 49, Code of Federal Regulations, 
to authorize passenger cars and multipurpose 
passenger vehicles to be equipped with daytime 
running lights, notwithstanding any State law 
or regulation that affects the use of such lights. 

(b) REPORT.-Not later than 2 years after the 
date of enactment of this Act , the Secretary 
shall submit to the Committee on Commerce, 
Science, and Transportation of the Senate and 
the Committee on Energy and Commerce of the 
House of Representatives a report on the safety 
implications of the use of such lights in the 
United States, including the recommendations of 
the Secretary concerning whether to require 
passenger cars and multipurpose passenger ve
hicles to be equipped with such lights. 
SEC. 222. ANTILOCK BRAKE SYSTEMS. 

(a) RULEMAKING PROCEEDING.-The Secretary 
shall conduct a rulemaking proceeding concern-

ing whether to adopt a Federal motor vehicle 
safety standard requiring antilock brake SYStems 
for all passenger cars and multipurpose pas
senger vehicles manufactured after September 1, 
1996. 

(b) DEADLINES.-The proceeding required by 
subsection (a) shall be initiated not later than 
90 days after the date of enactment of this Act 
and completed not later than 12 months after 
such date of enactment. 
SEC. 223. HEADS·UP DISPLAYS. 

(a) RULEMAKING PROCEEDING.-The Secretary 
shall conduct a rulemaking proceeding to con
sider the establishment of a standard requiring 
that passenger cars and multipurpose passenger 
vehicles shall be equipped with heads-up dis
plays capable of projecting speed, fuel, and 
other instrument readings on the lower part of 
the windshield, enabling the driver to check 
such readings without looking down. 

(b) DEADLINES.-The proceeding required by 
subsection (a) shall be initiated not later than 
90 days after the date of enactment of this Act 
and completed not later than 12 months after 
such date of enactment. 
SEC. 224. SAFETY BELT DESIGN. 

(a) RULEMAKING PROCEEDING.-The Secretary 
shall conduct a rulemaking proceeding to con
sider whether to amend any existing standard 
applicable to seatbelts, as published under part 
571 of title 49, Code of Federal Regulations, for 
modification of seatbelt design in order to take 
into account the needs of children and short 
adults. 

(b) DEADLINES.-The proceeding required by 
subsection (a) shall be initiated not later than 
90 days after the date of enactment of this Act 
and completed not later than 12 months after 
such date of enactment. 
SEC. 225. CRITERIA FOR STANDARDS. 

Any standard established under a proceeding 
required by section 210, 217, 219, 220, 221, 222, 
223, or 224 shall be in accordance with the appli
cable provisions of the National Traffic and 
Motor Vehicle Safety Act of 1966 (15 U.S.C. 1381 
et seq.), including the provisions of section 
103(a) of that Act (15 U.S.C. 1392(a)) requiring 
that Federal motor vehicle safety standards be 
practicable, meet the need for motor vehicle 
safety, and be stated in objective terms. 
SEC. 226. IMPAIRED DRIVING ENFORCEMENT. 

(a) SHORT TITLE.-This section may be cited 
as the "Impaired Driving Prevention Act of 
1991". 

(b) ESTABLISHMENT OF GRANT PROGRAM.
Chapter 4 of title 23, United States Code, is 
amended by inserting immediately after section 
404 the following new section: 
"§405. Impaired driving enforcerrumt pro

grams 
"(a) GENERAL AUTHORITY.-Subject to the 

provisions of this section, the Secretary shall 
make basic and supplemental grants to those 
States which adopt and implement impaired 
driving enforcement programs which include 
measures, described in this section, to improve 
the effectiveness of the enforcement of laws to 
prevent impaired driving. Such grants may only 
be used by recipient States to implement and en
force such measures. 

" (b) MAINTENANCE OF EFFORT.-No grant may 
be made to a State under this section in any fis
cal year unless such State enters into such 
agreements with the Secretary as the Secretary 
may require to ensure that such State will main
tain its aggregate expenditures from all other 
sources for impaired driving enforcement pro
grams at or above the average level of such ex
penditures in its 2 fiscal years preceding the fis
cal year in which this section is enacted. 

"(c) FEDERAL SHARE.-No State may receive 
grants under this section in more than 5 fiscal 
years. The Federal share payable for any grant 
under this section shall not exceed-

"(1) in the first fiscal year a State receives a 
grant under this section, 75 percent of the cost 
of implementing and enforcing in such fiscal 
year the impaired driving enforcement program 
adopted by the State pursuant to subsection (a); 

"(2) in the second fiscal year the State re
ceives a grant under this section, 50 percent of 
the cost of implementing and enforcing in such 
fiscal year such program; and 

"(3) in the third fiscal year the State receives 
a grant under this section, 25 percent of the cost 
of implementing and enforcing in such fiscal 
year such program. 

"(d) MAXIMUM AMOUNT OF BASIC GRANTS.
Subject to subsection (c), the amount of a basic 
grant made under this section for any fiscal 
year to any State which is eligible tor such a 
grant under subsection (e) shall equal30 percent 
of the amount apportioned to such State for fis
cal year 1989 under section 402 of this title. 

"(e) ELIGIBILITY FOR BASIC GRANTS.-
"(1) GENERAL.-For purposes of this section, a 

State is eligible tor a basic grant if such State-
"( A) provides for a program (funded at the 

level required under paragraph (2)) to conduct 
highway checkpoints for the detection and de
terrence of persons who operate motor vehicles 
while under the influence of alcohol or a con
trolled substance, including the training, man
power, and equipment associated with the con
duct of such checkpoints; 

"(B) provides for a program (funded at the 
level required under paragraph (2)) to acquire 
video equipment to be used in detecting persons 
who operate motor vehicles while under the in
fluence of alcohol or a controlled substance and 
in effectively prosecuting those persons, and to 
train personnel in the use of that equipment; 

"(C) establishes an expedited driver's license 
suspension or revocation system for persons who 
operate motor vehicles while under the influence 
of alcohol which requires that-

' '(i) when a law enforcement officer has prob
able cause under State law to believe a person 
has committed an alcohol-related traffic offense 
and such person is determined, on the basis of 
a chemical test, to have been under the influ
ence of alcohol while operating the motor vehi
cle or refuses to submit to such a test as pro
posed by the officer, the officer shall serve such 
person with a written notice of suspension or 
revocation of the driver's license of such person 
and take possession of such driver's license; 

"(ii) the notice of suspension or revocation re
ferred to in clause (i) shall provide information 
on the administrative procedures under which 
the State may suspend or revoke in accordance 
with the objectives of this section a driver's li
cense of a person for operating a motor vehicle 
while under the influence of alcohol and shall 
specify any rights of the operator under such 
procedures; 

" (iii) the State shall provide, in the adminis
trative procedures referred to in clause (ii), for 
due process of law, including the right to an ad
ministrative review of a driver's license suspen
sion or revocation within the time period speci
fied in clause (vi); 

"(iv) after serving notice and taking posses
sion of a driver's license in accordance with 
clause (i), the law enforcement officer imme
diately shall report to the State entity respon
sible for administering drivers ' licenses all infor
mation relevant to the action taken in accord
ance with this clause; 

"(v) in the case of a person who, in any 5-
year period beginning after the date of enact
ment of this section, is determined on the basis 
of a chemical test to have been operating a 
motor vehicle under the influence of alcohol or 
is determined to have refused to submit to such 
a test as proposed by the law enforcement offi
cer, the State entity responsible for administer
ing drivers' licenses, upon receipt of the report 
of the law enforcement officer-
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"(!) shall suspend the driver's license of such 

person for a period of not less than 90 days if 
such person is a first offender in such 5-year pe
riod; and 

"(II) shall suspend the driver's license of such 
person tor a period of not less than 1 year, or re
voke such license, if such person is a repeat of
fender in such 5-year period; and 

"(vi) the suspension and revocation referred 
to under clause (iv) shall take effect not later 
than 30 days after the day on which the person 
first received notice of the suspension or revoca
tion in accordance with clause (ii); 

"(D) requires that any person with a blood al
cohol concentration equal to or greater than the 
following percentage when operating a motor 
vehicle shall be deemed to be driving while 
under the influence of alcohol: 

"(i) 0.10 percent for each of the first 3 fiscal 
years in which a basic grant is received; and 

"(ii) 0.08 percent tor each of the last 2 fiscal 
years in which a basic grant is received; 

"(E) enacts a statute which provides that
"(i) any person convicted of a first violation 

of driving under the influence of alcohol shall 
receive-

"(!) a mandatory license suspension for a pe
riod of not less than 90 days; and 

"(II) either an assignment of 100 hours of 
community service or a minimum sentence of im
prisonment tor 48 consecutive hours; 

"(ii) any person convicted of a second viola
tion of driving under the influence of alcohol 
within 5 years after a conviction for the same 
offense shall receive a mandatory minimum sen
tence of imprisonment tor 10 days and license 
revocation tor not less than 1 year; 

"(iii) any person convicted of a third or subse
quent violation of driving under the influence of 
alcohol within 5 years after a prior conviction 
for the same offense shall-

"( I) receive a mandatory minimum sentence of 
imprisonment for 120 days; and 

"(II) have his or her license revoked for not 
less than 3 years; and 

"(iv) any person convicted of driving with a 
suspended or revoked license or in violation of a 
restriction imposed as a result of a conviction 
for driving under the influence of alcohol shall 
receive a mandatory sentence of imprisonment 
tor at least 30 days, and shall upon release from 
imprisonment receive an additional period of li
cense suspension or revocation of not less than 
the period of suspension or revocation remain
ing in effect at the time of commission of the of
fense of driving with a suspended or revoked li
cense; and 

' '(F) provides for a self-sustaining drunk driv
ing prevention program under which a signifi
cant portion of the fines and surcharges col
lected from persons by reason of their operation 
of a motor vehicle while under the influence of 
alcohol are returned, or an equivalent amount 
of non-Federal funds are provided, to those 
communities which have comprehensive pro
grams for the prevention of such operations of 
motor vehicles. 

"(2) REQUIRED FUNDING LEVELS.-The funding 
level tor the program described in paragraph 
(l)(A), and for the program described in para
graph (l)(B) , shall be an amount equal to or 
greater than-

"( A) the average level of expenditures by the 
State for such program in its 2 fiscal years pre
ceding the date of enactment of this section , 
plus 

"(B) 2.4 percent of the amount apportioned to 
the State for fiscal year 1989 under section 402 
of this title. 

"(3) WAIVER FOR REDUCED FATALITIES.-!/ the 
rate of alcohol-related fatalities (as defined in 
the Fatal Accident Reporting System of the Na
tional Highway Traffic Safety Administration) 
in a State decreases by an average of 3 percent 

per calendar year for the 5 consecutive calendar 
years prior to the fiscal year for which the State 
would receive a basic grant under this section, 
the Secretary may waive for that State the basic 
grant eligibility requirements of one subpara
graph among subparagraphs (A) through (F) of 
paragraph (1). 

"(f) SUPPLEMENTAL GRANT PROGRAM.-
"(1) MANDATORY BLOOD ALCOHOL CONCENTRA

TION TESTING PROGRAMS.-For purposes of this 
section, a State is eligible for a supplemental 
grant for a fiscal year in an amount, subject to 
subsection (c) of this section, not to exceed 10 
percent of the amount apportioned to such State 
for fiscal year 1989 under section 402 of this title 
if such State is eligible for a basic grant and in 
addition such State provides tor mandatory 
blood alcohol concentration testing whenever a 
law enforcement officer has probable cause 
under State law to believe that a driver of a 
motor vehicle involved in an accident resulting 
in the loss of human life or, as determined by 
the Secretary, serious bodily injury, has commit
ted an alcohol-related traffic offense. 

"(2) PROGRAM FOR PREVENTING DRIVERS 
UNDER AGE 21 FROM OBTAINING ALCOHOLIC BEV
ERAGES.-For purposes of this section, a State is 
eligible tor a supplemental grant for a fiscal 
year in an amount, subject to subsection (c), not 
to exceed 10 percent of the amount apportioned 
to such State for fiscal year 1989 under section 
402 of this title if such State is eligible for a 
basic grant and in addition such State provides 
tor and increases its enforcement of an effective 
system for preventing persons under age 21 from 
obtaining alcoholic beverages, which may in
clude the issuance of drivers' licenses to persons 
under age 21 that are easily distinguishable in 
appearance from drivers' licenses issued to per
sons 21 years of age and older. 

" (3) DRUGGED DRIVING PREVENTION.-For pur
poses of this section, a State is eligible for a sup
plemental grant for a fiscal year in an amount, 
subject to subsection (c), not to exceed 10 per
cent of the amount apportioned to such State 
for fiscal year 1989 under section 402 of this title 
if such State is eligible for a basic grant and in 
addition such State-

"(A) provides for laws concerning drugged 
driving under which-

"(i) a person shall not drive or be in actual 
physical control of a motor vehicle while under 
the influence of alcohol, a controlled substance 
or combination of controlled substances, or any 
combination of alcohol and controlled sub
stances; 

"(ii) any person who operates a motor vehicle 
upon the highways of the State shall be deemed 
to have given consent to a test or tests of his or 
her blood, breath, or urine for the purpose of de
termining the blood alcohol concentration or the 
presence of controlled substances in his or her 
body; 

"(iii) the driver's license of a person shall be 
suspended promptly, for a period of not less 
than 90 days in the case of a first offender and 
not less than 1 year in the case of any repeat of
tender, when a· law enforcement officer has 
probable cause under State law to believe such 
person has committed a traffic offense relating 
to controlled substances use, and such person 
(!)is determined, on the basis of 1 or more chem
ical tests, to have been under the influence of 
controlled substances while operating a motor 
vehicle, or (II) refuses to submit to such a test 
as proposed by the officer; 

" (B) enacts a statute which provides that
" (i) any person convicted of a first violation 

of driving under the influence of controlled sub
stances or alcohol, or both, shall receive-

" (!) a mandatory license suspension for ape
riod of not less than 90 days; and 

"(II) either an assignment of 100 hours of 
community service or a minimum sentence of im
prisonment tor 48 consecutive hours; 

"(ii) any person convicted of a second viola
tion of driving under the influence of controlled 
substances or alcohol, or both, within 5 years 
after a conviction for the same offense shall re
ceive a mandatory minimum sentence of impris
onment for 10 days and license revocation for 
not less than 1 year; 

"(iii) any person convicted of a third or subse
quent violation of driving under the influence of 
controlled substances or alcohol, or both, within 
5 years after a prior conviction for the same of
tense shall-

"( I) receive a mandatory minimum sentence of 
imprisonment tor 120 days; and 

"(II) have his or her license revoked tor not 
less than 3 years; and 

"(iv) any person convicted of driving with a 
suspended or revoked license or in violation of a 
restriction imposed as a result of a conviction 
tor driving under the influence of controlled 
substances or alcohol, or both, shall receive a 
mandatory sentence of imprisonment for at least 
30 days, and shall upon release from imprison
ment receive an additional period of license sus
pension or revocation of not less than the period 
of suspension or revocation remaining in effect 
at the time of commission of the offense of driv
ing with a suspended or revoked license; 

"(C) provides tor an effective system, as deter
mined by the Secretary, tor-

"(i) the detection of driving under the influ
ence of controlled substances; 

"(ii) the administration of a chemical test or 
tests to any driver who a law enforcement offi
cer has probable cause to believe has committed 
a traffic offense relating to controlled sub
stances use; and 

"(iii) in instances where such probable cause 
exists, the prosecution of (!) those who are de
termined, on the basis of 1 or more chemical 
tests, to have been operating a motor vehicle 
while under the influence of controlled sub
stances and (II) those who refuse to submit to 
such a test as proposed by a law enforcement of
ficer; and 

"(D) has in effect two of the following pro
grams: 

"(i) an effective educational program, as de
termined by the Secretary, tor the prevention of 
driving under the influence of controlled sub
stances; 

"(ii) an effective program, as determined by 
the Secretary, for training law enforcement offi
cers to detect driving under the influence of 
controlled substances; and 

"(iii) an effective program, as determined by 
the Secretary, for the rehabilitation and treat
ment of those convicted of driving under the in
fluence of controlled substances. 

"(4) BLOOD ALCOHOL CONCENTRATION STAND
ARD.-For purposes of this section, a State is eli
gible for a supplemental grant (only for any of 
the first 3 fiscal years in which a basic grant is 
received) in an amount, subject to subsection 
(c), not to exceed 10 percent of the amount ap
portioned to such State for fiscal year 1989 
under section 402 of this title if such State is eli
gible for a basic grant and in addition such 
State requires that any person with a blood al
cohol concentration of 0.08 percent or greater 
when operating a motor vehicle shall be deemed 
to be driving while under the influence of alco
hol. 

"(5) UNLAWFUL OPEN CONTAINER AND CON
SUMPTION OF ALCOHOL PROGRAMS.-For pur
poses of this section, a State is eligible for a sup
plemental grant for a fiscal year in an amount, 
subject to subsection (c), not to exceed 10 per
cent of the amount apportioned to such State 
for fiscal year 1989 under section 402 of this title 
if such State is eligible for a basic grant and in 
addition such State makes unlawful the posses
sion of any open alcoholic beverage container, 
or the consumption of any alcoholic beverage, in 
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the passenger area of any motor vehicle located 
on a public highway or the right-of-way of a 
public highway, except-

"(A) as allowed in the passenger area, by per
sons (other than the driver), of any motor vehi
cle designed to transport more than 10 pas
sengers (including the driver) while being used 
to provide charter transportation of passengers; 
or 

"(B) as otherwise specifically allowed by such 
State, with the approval of the Secretary, but in 
no event may the driver of such motor vehicle be 
allowed to possess or consume an alcoholic bev
erage in the passenger areas. 

"(6) SUSPENSION OF REGISTRATION AND RETURN 
OF LICENSE PLATE PROGRAM.-For purposes of 
this section, a State is eligible for a supple
mental grant for a fiscal year in an amount, 
subject to subsection (c), not to exceed 10 per
cent of the amount apportioned to such State 
tor fiscal year 1989 under section 402 of this title 
if such State is eligible for a basic grant and in 
addition such State provides for the suspension 
of the registration of, and the return to such 
State of the license plates tor, any motor vehicle 
owned by an individual who-

"( A) has been convicted on more than 1 occa
sion of an alcohol-related traffic offense within 
any 5-year period after the date of enactment of 
this section; or 

"(B) has been convicted of driving while his 
or her driver's license is suspended or revoked 
by reason of a conviction for such an offense. 
A State may provide limited exceptions to such 
suspension of registration or return of license 
plates, on an individual basis, to avoid undue 
hardship to any individual, including any fam
ily member of the convicted individual, and any 
co-owner of the motor vehicle, who is completely 
dependent on the motor vehicle tor the neces
sities of life. Such exceptions may not result in 
unrestricted reinstatement of the registration or 
unrestricted return of the license plates of the 
motor vehicle. 

"(7) SUPPLEMENTAL GRANTS AS BEING IN ADDI
TION TO OTHER GRANTS.-A supplemental grant 
under this section shall be in addition to any 
basic grant or any other supplemental grant re
ceived by such State. 

"(g) EFFECT OF PARTICIPATION IN PROGRAMS 
UNDER SECTIONS 408 AND 410.-No State may re
ceive a grant under this section for any fiscal 
year tor which that State is a recipient of a 
grant under section 408 or 410 of this title. 

"(h) DEFINITIONS.-As used in this section
"(1) ALCOHOLIC BEVERAGE.-The term 'alco

holic beverage' has the meaning such term has 
under section 158(c) of this title. 

"(2) CONTROLLED SUBSTANCES.-The term 
'controlled substances' has the meaning such 
term has under section 102(6) of the Controlled 
Substances Act (21 U.S.C. 802(6)). 

"(3) MOTOR VEHICLE.-The term 'motor vehi
cle' has the meaning such term has under sec
tion 154(b) of this title. 

"(4) OPEN ALCOHOLIC BEVERAGE CONTAINER.
The term 'open alcoholic beverage container' 
means any bottle, can, or other receptacle-

"( A) which contains any amount of an alco
holic beverage; and 

"(B)(i) which is open or has a broken seal, or 
"(ii) the contents of which are partially re

moved. 
"(i) AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry 
out this section, out of the Highway Trust Fund 
(other than the Mass Transit Account), 
$25,000,000 for the fiscal year ending September 
30, 1992, and $50,000,000 per fiscal year tor the 
fiscal years ending September 30, 1993, Septem
ber 30, 1994, September 30, 1995, and September 
30, 1996, respectively . Sums authorized by this 
subsection shall remain available until ex
pended.". 

(c) DEADLINES FOR ISSUANCE OF REGULA
TIONS.-The Secretary shall issue and publish in 
the Federal Register proposed regulations to im
plement section 405 of title 23, United States 
Code (as added by subsection (b) of this section), 
not later than December 1, 1992. The final regu
lations for such implementation shall be issued, 
published in the Federal Register, and transmit
ted to Congress before March 1, 1994. 

(d) CONFORMING AMENDMENT.-The analysis 
of chapter 4 of title 23, United States Code, is 
amended by inserting immediately after the item 
relating to section 404 the following new item: 
"405. Impaired driving enforcement programs.". 
PART B-MOTOR CARRIER SAFETY ASSIST-

ANCE PROGRAM REAUTHORIZATION 
SEC. 231. SHORT TITLE. 

This part may be cited as the "Motor Carrier 
Safety Assistance Program Reauthorization Act 
of 1991". 232. 
SEC. 232. MOTOR CARRIER SAFETY ASSISTANCE 

PROGRAM. 
(a) AMENDMENT TO TITLE 23, U.S.C.-Chapter 

4 of title 23, United States Code, is amended by 
adding at the end the following new section: 
"§412. Motor carrier safety assistance pro-

gram 
"(a) GRANTS.-The Secretary is authorized to 

make grants to eligible States for the develop
ment or implementation, or both, of programs 
for-

"(1) the enforcement of Federal rules, regula
tions, standards, and orders applicable to com
mercial motor vehicle safety (including vehicle 
size and weight requirements and commercial 
motor vehicle alcohol and controlled substances 
awareness and enforcement, including interdic
tion of illegal shipments), or compatible State 
rules, regulations, standards, and orders; and 

''(2) effective enforcement of State or local 
traffic safety laws and regulations designed to 
promote the safe operation and driving of com
mercial motor vehicles. 
A State shall be eligible to receive grants under 
this section only if the State has a plan ap
proved by the Secretary under subsection (b). 

"(b) STATE PLANS.-
"(1) SUBMISSION.-The Secretary shall formu

late procedures for a State to submit annually a 
plan where the State agrees to adopt, and to as
sume responsibility tor enforcing-

"( A) Federal rules, regulations, standards, 
and orders applicable to commercial motor vehi
cle safety (including vehicle size and weight re
quirements and commercial motor vehicle alco
hol and controlled substances awareness and 
enforcement, including interdiction of illegal 
shipments), or compatible State rules, regula
tions, standards, and orders; and 

"(B) State or local traffic safety laws and reg
ulations designed to promote the safe operation 
and driving of commercial motor vehicles. 

"(2) APPROVAL.-Subject to paragraph (3), a 
State plan submitted under paragraph (1) shall 
be approved by the Secretary if, in the Sec
retary's judgment, the plan is adequate to pro
mote the objectives of this section, and the 
plan-

"(A) designates the State motor vehicle safety 
agency responsible for administering the plan; 

"(B) ensures that the State motor vehicle safe
ty agency and other State or local agencies par
ticipating in the plan have or will have the legal 
authority, resources, and qualified personnel 
necessary for administering the plan; 

"(C) ensures that the State will devote ade
quate funds for administering the plan; 

"(D) provides a right of entry and inspection 
to carry out the plan and provides that the 
State will grant maximum reciprocity tor inspec
tions conducted pursuant to the North American 
Inspection Standard, through the use of a na
tionally accepted system allowing ready identi-

fication of previously inspected commercial 
motor vehicles; 

"(E) provides that the State motor vehicle 
safety agency will adopt uniform reporting re
quirements and use uniform forms for record
keeping, inspections, and investigations, as may 
be established and required by the Secretary; 

"(F) provides that all required reports be sub
mitted to the State motor vehicle safety agency 
and that the agency make the reports available 
to the Secretary, upon request; 

"(G) ensures State participation in motor car
rier information systems, including data bases 
containing data and information on drivers, ve
hicle inspections, driver operating compliance 
with applicable traffic safety laws and regula
tions, vehicle safety and compliance reviews, 
traffic accidents, and the weighing of vehicles; 

"(H) ensures that commercial motor vehicle 
size and weight inspection activities will not di
minish the effectiveness of other safety initia
tives; 

"(/) gives satisfactory assurances that the 
State will conduct effective activities-

"(i) to remove impaired commercial motor ve
hicle drivers from our Nation's highways 
through adequate enforcement of regulations on 
the use of alcohol and controlled substances and 
by ensuring ready roadside access to alcohol de
tection and measuring equipment, and to pro
vide an appropriate level of training to its Motor 
Carrier Safety Assistance Program officers and 
employees on the recognition of drivers impaired 
by alcohol or controlled substances; 

"(ii) to promote enforcement of the require
ments relating to the licensing of commercial 
motor vehicle drivers, especially including the 
checking of the status of commercial driver's li
censes; 

"(iii) to ensure adequate enforcement of State 
or local traffic safety laws and regulations that 
affect commercial motor vehicle safety; and 

"(iv) to 1mprove enforcement of hazardous 
materials transportation regulations by encour
aging more inspections of shipper facilities af
fecting highway transportation and more com
prehensive inspections of the loads of commer
cial motor vehicles transporting hazardous ma
terials; 

"(J) gives satisfactory assurances that the 
State will promote-

"(i) effective interdiction activities affecting 
the transportation of controlled substances by 
commercial motor vehicle drivers and to provide 
training on appropriate strategies for carrying 
out such interdiction activities; and 

"(ii) effective use of trained and qualified offi
cers and employees of political subdivisions or 
local governments, under the supervision and 
direction of the State motor vehicle safety agen
cy, in the enforcement of regulations affecting 
commercial motor vehicle safety and hazardous 
materials transportation safety; and 

"(K) seeks to ensure that fines imposed and 
collected by the State will be reasonable and ap
propriate and provides that, to the maximum ex
tent practicable, the State will seek to implement 
into law and practice the recommended fine 
schedule published by the Commercial Vehicle 
Safety Alliance. 

"(3) ADDITIONAL PLAN REQUIREMENTS.-
"( A) SAFETY AND DRUG ENFORCEMENT.-The 

Secretary shall not approve a State plan unless 
the plan provides that the estimated aggregate 
expenditure of funds of the State and its politi
cal subdivisions for commercial motor vehicle 
safety (including commercial motor vehicle alco
hol and controlled substances awareness and 
enforcement, including interdiction of illegal 
shipments), exclusive of Federal funds and State 
matching funds required to receive Federal 
funding, will be maintained at a level that does 
not fall below the estimated average level of 
such aggregate expenditure for the State's pre-
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vious three full fiscal years. In estimating such 
average level, the Secretary may allow the State 
to exclude State expenditures tor federally spon
sored demonstration or pilot projects. 

"(B) WEIGHT.-The Secretary shall not ap
prove a State plan unless the plan provides that 
the estimated aggregate expenditure of funds of 
the State and its political subdivisions tor com
mercial motor vehicle size and weighing activi
ties, exclusive of Federal funds, will be main
tained at a level that does not fall below the es
timated average level of such aggregate expendi
ture tor the State's previous three full fiscal 
years. In order to be authorized to use funds 
under this section to enforce commercial motor 
vehicle size and weight requirements, a State in 
its State plan submitted under this subsection 
shall certify that such size and weight activities 
will be coupled with an appropriate form of 
commercial motor vehicle safety inspection and 
will be directly related to a specific commercial 
motor vehicle safety problem in that State, in 
particular that funds for size and weight en
forcement activities will be-

"(i) conducted at locations other than fixed 
weight facilities; 

"(ii) used to measure or weigh vehicles at spe
cific geographical locations (such as steep 
grades or mountainous terrains), where the 
weight of a vehicle can significantly affect the 
sate operation of that vehicle; or 

"(iii) used at sea ports of entry into and exit 
from the United States, with a focus on inter
modal shipping containers. 

"(C) TRAFFIC SAFETY ENFORCEMENT.-The 
Secretary shall not approve a State plan that 
provides tor funds received under this section to 
be used to enforce traffic safety regulations ap
plicable to commercial motor vehicles, unless the 
State certifies in the plan that such traffic safe
ty enforcement will be coupled with an appro
priate form of a commercial motor vehicle safety 
inspection. 

"(D) MAINTENANCE OF EFFORT.-The Sec
retary shall not approve any plan under this 
section which does not provide that the esti
mated aggregate expenditure of funds of the 
State and its political subdivisions, exclusive of 
Federal funds and State matching funds re
quired to receive Federal funding, for commer
cial motor vehicle safety programs, including an 
estimate of expenditure for traffic enforcement 
activities that were coupled with commercial 
motor vehicle safety inspections, will be main
tained at a level which does not fall below the 
estimated average level of such expenditure tor 
the State's previous three full fiscal years. In es
timating such average level, the Secretary may 
allow the State to exclude State expenditures for 
federally sponsored demonstration or pilot pro
grams. 

"(3) CONTINUING EVALUATION; WITHDRAWAL OF 
APPROVAL; JUDICIAL REVIEW.-

"( A) EVALUATION.-The Secretary shall make 
a continuing e·valuation of the manner in which 
each State is carrying out its State plan, based 
upon reports submitted by the State motor vehi
cle safety agency and upon the Secretary 's own 
inspection. A written statement of the evalua
tion shall be prepared every three years, the 
first of which shall be completed within three 
years after the date of enactment of this section. 

"(B) WITHDRAWAL OF APPROVAL.-After pro
viding a State with notice and an opportunity 
to comment, whenever the Secretary finds that a 
State plan is not being followed, or has become 
inadequate to ensure the enforcement ot-

"(i) Federal rules, regulations, standards, or 
orders applicable to commercial motor vehicle 
safety (including vehicle size and weight re
quirements and commercial motor vehicle alco
hol and controlled substances awareness and 
enforcement, including interdiction of illegal 
shipments), or compatible State rules, regula
tions, standards, and orders, and 

"(ii) State or local traffic safety laws and reg
ulations applicable to commercial motor vehi
cles, 
the Secretary shall notify the State that ap
proval of the State plan is being withdrawn and 
shall specify the Secretary's reasons for such 
withdrawal. The plan shall cease to be an ap
proved plan upon receipt by the State of the no
tice of withdrawal, and the Secretary shall per
mit the State to modify and resubmit the plan in 
accordance with this subsection. 

"(C) JUDICIAL REVIEW.-A State may seek ju
dicial review of notice of withdrawal of ap
proval, pursuant to chapter 7 of title 5, United 
States Code, in the appropriate United States 
Court of Appeals. The State may retain jurisdic
tion in any administrative or judicial enforce
ment proceeding commenced before the with
drawal of the approval of the State plan, if the 
issues involved do not directly relate to the rea
sons tor the withdrawal of approval. 

"(4) COORDINATION OF SAFETY PLANS.-The 
State motor vehicle safety agency shall coordi
nate the plan prepared under this subsection, 
with the highway safety plan developed under 
section 402 of this title. Such coordination shall 
include consultation with the Governor's High
way Safety Representative and representatives 
of affected industries to promote effective imple
mentation of the purposes of this section. 

"(c) FEDERAL SHARE OF COSTS.-By grants 
authorized under this section, the Secretary 
shall reimburse a State an amount not to exceed 
80 percent of the costs incurred by that State in 
the development or implementation, or both, of 
programs as described under subsection (a). In 
determining such costs incurred by the State, 
the Secretary shall include in-kind contribu
tions by the State. 

"(d) ALLOCATIONS.-
"(1) DEDUCTION FOR ADMINISTRATION.-On 

October 1 of each fiscal year, or as soon there
after as is practicable, the Secretary may de
duct, tor administration of this section tor that 
fiscal year, not to exceed 1.25 percent of the 
funds available for that fiscal year. At least 75 
percent of the funds so deducted for administra
tion shall be used tor the training of non-Fed
eral employees, and the development of related 
training materials, to carry out the purposes of 
this section. 

"(2) ALLOCATION CRITERIA.-On October 1 of 
each fiscal year, or as soon thereafter as is prac
ticable, the Secretary, after making the deduc
tion authorized by paragraph (1), shall allocate, 
among the States with plans approved under 
subsection (b), the available funds tor that fiscal 
year, pursuant to criteria established by the 
Secretary; except that the Secretary, in allocat
ing funds available for research, development, 
and demonstration under subsection (h)(3) or 
tor public education under subsection (h)(4), 
may designate specific eligible States among 
which to allocate such funds. 

"(e) AVAILABILITY, RELEASE, AND 
REALLOCATION OF FUNDS.-Funds made avail
able to carry out this section shall remain avail
able for obligation by the Secretary until ex
pended. Allocations to a State shall remain 
available tor expenditure in that State tor the 
fiscal year in which they are allocated and one 
succeeding fiscal year. Funds not expended by a 
State during those two fiscal years shall be re
leased to the Secretary tor reallocation. Funds 
made available under part A of title IV of the 
Surface Transportation Assistance Act of 1982 
(49 App. U.S.C. 2301 et seq.) which, as of Octo
ber 1, 1992, were not obligated shall be available 
tor reallocation and obligation under this sec
tion . 

"(f) OBLIGATION OF FUNDS.-Approval by the 
Secretary of a grant to a State under this sec
tion shall be deemed a contractual obligation of 
the United States tor payment of the Federal 

share of the costs incurred by that State in de
velopment or implementation, or both, of pro
grams as described under subsection (a). 

"(g) PAYMENTS TO STATES.-The Secretary 
shall make payments to a State of costs incurred 
by it under this section, as reflected by vouchers 
submitted by the State. Payments shall not ex
ceed the Federal share of costs incurred as of 
the date of the vouchers. 

"(h) FUNDING.-
"(1) AVAILABILITY.-To incur obligations to 

carry out the purposes of this section, there 
shall be available to the Secretary out of the 
Highway Trust Fund (other than the Mass 
Transit Account) not to exceed $70,()()(),000 tor 
fiscal year 1993, $75,000,000 for fiscal year 1994, 
$80,000,()()() tor fiscal year 1995, and $85,000,()()() 
tor fiscal year 1996. 

"(2) ENFORCEMENT.-0/ funds made available 
under this subsection for any fiscal year, not 
less than $7,500,000 each year shall be used to 
pay tor traffic enforcement activities focused ex
clusively upon commercial motor vehicle drivers, 
if such activities are coupled with an appro
priate type of inspection tor compliance with the 
commercial motor vehicle safety regulations. Of 
the funds made available under this subsection 
tor each of fiscal years 1993 and 1994, not less 
than $1,500,000 shall be used to increase enforce
ment of the licensing requirements of the Com
mercial Motor Vehicle Safety Act of 1986 (49 
App. U.S.C. 2701 et seq.) by Motor Carrier Safe
ty Assistance Program officers and employees, 
specifically including the cost of purchasing 
equipment tor and conducting inspections to 
check the current status of licenses issued pur
suant to that Act. 

"(3) RESEARCH AND DEVELOPMENT.-Not less 
than $500,()()() but not more than $2,000,()()() of the 
funds made available under this subsection tor 
any fiscal year shall be available tor research, 
development, and demonstration of technologies, 
methodologies, analyses, or information systems 
designed to promote the purposes of this section 
and which are beneficial to all jurisdictions. 
Such funds shall be announced publicly and 
awarded competitively, whenever practicable, to 
any of the eligible States tor up to 100 percent 
of the State costs, or to other persons as deter
mined by the Secretary. The development of the 
model program and procedures required under 
section 6 of the Motor Carrier Safety Assistance 
Program Reauthorization Act of 1991 shall be 
funded under this paragraph. 

"(4) PUBLIC EDUCATION.-Not less than 
$350,000 of the funds made available under this 
subsection tor any fiscal year shall be allocated 
among specified eligible States to help educate 
the motoring public on how to share the road 
safely with commercial motor vehicles. In carry
ing out such education activities, the States 
shall consult with appropriate industry rep
resentatives. 

• '(i) DEFINITIONS.-As used in this section, the 
term-

" (I) 'commerce' means-
"(A) trade, traffic, and transportation within 

the jurisdiction of the United States between a 
place in a State and a place outside of such 
State (including a place outside the United 
States); and 

"(B) trade, traffic, and transportation in the 
United States which affects any trade, traffic, 
and transportation described in subparagraph 
(A). 

"(2) 'commercial motor vehicle' means any 
self-propelled or towed vehicle used on high
ways in commerce to transport passengers or 
property-

"(A) if the vehicle has a gross vehicle weight 
rating of 10,001 or more pounds; 

"(B) if the vehicle is designed to transport 
more than 15 passengers, including the driver; 
or 
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"(C) if the vehicle is used in the transpor

tation of materials found by the Secretary to be 
hazardous for the purposes of the Hazardous 
Materials Transportation Act (49 App. U.S.C. 
1801 et seq.) and are transported in a quantity 
requiring placarding under regulations issued 
by the Secretary under that Act. 

"(3) 'controlled substance' has the meaning 
such term has under section 102(b) of the Con
trolled Substance~ Act (21 U.S.C. 802(b)). 

"(4) 'State' means any one of the 50 States, 
the District of Columbia, American Samoa, the 
Commonwealth of the Northern Mariana Is
lands, the Commonwealth of Puerto Rico, 
Guam, or the Virgin Islands.". 

(b) AMENDMENT TO SURFACE TRANSPORTATION 
ASSISTANCE ACT OF 1982.-

(1) ELIGIBLE EXPENDITURES.-Section 402 O/ 
the Surface Transportation Assistance Act of 
1982 (49 App. U.S.C. 2302) is amended by adding 
at the end the following new subsection: 

"(e) After the date of enactment of this sub
section, a State with a plan approved under 
subsection (b)(l) of this section may be reim
bursed by the Secretary under this part for ex
penditures in enforcing State or local traffic 
laws or regulations designed to promote the sate 
operation and driving of commercial motor vehi
cles, or tor activities described under section 
411(b)(2)(I) and (J) of title 23, United States 
Code, or both.". 

(2) FUNDING.-Section 404(a)(2) of the Surface 
· Transportation Assistance Act of 1982 (49 App. 

U.S.C. 2304(a)(2)) is amended-
( A) by striking "1988 and" and inserting in 

lieu thereof "1988, "; and 
(B) by inserting immediately before the period 

at the end the following: ", and $65,000,000 per 
fiscal year for fiscal year 1992". 

(c) CONFORMING AMENDMENT.-The analysis 
of chapter 4 of title 23, United States Code, is 
amended by adding at the end the following 
new item: 
"412. Motor carrier safety assistance program." 
SEC. 283. NEW FORMULA FOR ALLOCATION OF 

MCSAP FUNDS. 
Within 6 months after the date of enactment 

of this Act, the Secretary of Transportation by 
regulation shall develop an improved formula 
and processes for the allocation among eligible 
States of the funds made available under the 
Motor Carrier Safety Assistance Program. In 
conducting such a revision,. the Secretary shall 
take into account ways to provide incentives to 
States that demonstrate innovative, successful, 
cost-efficient, or cost-effective programs to pro
mote commercial motor vehicle safety and haz
ardous materials transportation safety, includ
ing traffic safety enforcement and size and 
weight enforcement activities that are coupled 
with motor carrier safety inspections; to in
crease compatibility of State commercial motor 
vehicle safety and hazardous materials trans
portation regulations with the Federal safety 
regulations; and to promote other factors in
tended to promote effectiveness and efficiency 
that the Secretary determines appropriate. 
SEC. 284. VIOLATIONS OF OUT-OF-SERVICE OR· 

DEBS. 
(a) FEDERAL REGULATIONS.-Section 12008 of 

the Commercial Motor Vehicle Safety Act of 1986 
(49 App. U.S.C. 2707) is amended by adding at 
the end the following new subsection: 

"(g) VIOLATION OF OUT-OF-SERVICE OR
DERS.-

"(1) REGULATIONS.-The Secretary shall issue 
regulations establishing sanctions and penalties 
relating to violations of out-of-service orders by 
persons operating commercial motor vehicles. 

"(2) MINIMUM REQUIREMENTS.-Regulations 
issued under paragraph (1) shall, at a minimum, 
require that-

"( A) any operator of a commercial motor vehi
cle who is found to have committed a first viola-

tion of an out-of-service order shall be disquali
fied from operating such a vehicle for a period 
of not less than 90 days and shall be subject to 
a civil penalty of not less than $1 ,000; 

"(B) any operator of a commercial motor vehi
cle who is found to have committed a second 
violation of an out-of-service order shall be dis
qualified from operating such a vehicle tor a pe
riod of not less than 1 year and not more than 
5 years and shall be subject to a civil penalty of 
not less than $1 ,000; and 

"(C) any employer that knowingly allows, 
permits, authorizes, or requires an employee to 
operate a commercial motor vehicle in violation 
of an out-of-service order shall be subject to a 
civil penalty ot not more than $10,000. 

"(3) DEADLINES.-The regulations required 
under paragraph (1) shall be developed pursu
ant to a rulemaking proceeding initiated within 
60 days after the date of enactment of this sub
section and shall be issued not later than 12 
months after such date of enactment.". 

(b) STATE REGULATIONS.-Section 12009(a)(21) 
of the Commercial Motor Vehicle Safety Act of 
1986 (49 App. U.S.C. 2708(a)(21)) is amended by 
inserting "and (g)(l)" immediately before the 
period at the end. 
SEC. 235. INTRASTATE COMPATIBIUTY. 

Within 9 months after the date of enactment 
of this Act, the Secretary of Transportation 
shall issue final regulations specifying tolerance 
guidelines and standards tor ensuring compat
ibility of intrastate commercial motor vehicle 
safety law and regulations with the Federal 
motor carrier safety regulations under the 
Motor Carrier Safety Assistance Program. Such 
guidelines and standards shall, to the extent 
practicable, allow tor maximum flexibility while 
ensuring the degree of uniformity that will not 
diminish transportation safety. In the review of 
State plans and the allocation or granting of 
funds under section 411 of title 23, United States 
Code, as added by this part, the Secretary shall 
ensure that such guidelines and standards are 
applied uniformly. 
SEC. 286. ENFORCEMENI' OF BLOOD ALCOHOL 

CONCENTRATION UMITS. 
Within 3 months after the date of enactment 

of this Act, the Secretary of Transportation 
shall consult with representatives of law en
forcement organizations and affected industries, 
and develop within 12 months after such date of 
enactment a model program and procedures tor 
Motor Carrier Safety Assistance Program offi
cers and employees to enforce the .04 percent 
blood alcohol concentration limit established by 
regulation pursuant to the Commercial Motor 
Vehicle Safety Act of 1986 (49 App. U.S.C. 2701 
et seq.). 
SEC. 237. FHWA POSITIONS. 

To help implement the purposes of this part, 
the Secretary of Transportation in fiscal year 
1992 shall employ and maintain thereafter two 
additional positions at the headquarters of the 
Federal Highway Administration in excess of 
the number of employees authorized for fiscal 
year 1991 tor the Federal Highway Administra
tion. 
SEC. 238. DRUG FREE TRUCK STOPS. 

(a) SHORT TITLE.-This section may be cited 
as the "Drug Free Truck Stop Act". 

(b) FINDINGS.-The Congress finds that-
(1) the illegal use of controlled substances by 

operators of commercial motor vehicles rep
resents an enormous threat to the safety of all 
motorists and their passengers on the Nation's 
roadways; and 

(2) as indicated by numerous studies, congres
sional hearings, and investigations, individuals 
often use the areas surrounding roadside truck
stops and roadside rest areas as sites tor the dis
tribution of these controlled substances to the 
operators of commercial motor vehicles. 

(c) AMENDMENT TO CONTROLLED SUBSTANCES 
ACT.-

(1) IN GENERAL.-In light of the findings in 
subsection (b), part D of the Controlled Sub
stances Act (21 U.S.C. 801 et seq.) is amended by 
inserting immediately after section 408 the fol
lowing new section: 

''TRANSPORTATION SAFETY OFFENSES 
"SEC. 409. (a) Any person who violates section 

401(a)(1) or section 416 by distributing or pos
sessing with intent to distribute a controlled 
substance in or on, or within one thousand teet 
of, a truck stop or safety rest area is (except as 
provided in subsection (b)) subject to-

"(1) twice the maximum punishment author
ized by section 401(b); and 

"(2) at least twice any term of supervised re
lease authorized by section 401(b) tor a first of
fense. 
Except to the extent a greater minimum sentence 
is otherwise provided by section 401(b), a term of 
imprisonment under this subsection shall be not 
less than one year. The mandatory minimum 
sentencing provisions of this paragraph shall 
not apply to offenses involving 5 grams or less of 
marihuana. 

"(b) Any person who violates section 401(a)(l) 
or section 416 by distributing or possessing with 
intent to distribute a controlled substance in or 
on, or within one thousand feet of, a truck stop 
or a safety rest area after a prior conviction or 
convictions under subsection (a) have become 
final is punishable-

"(1) by the greater of (A) a term ot imprison
ment of not less than three years and not more 
than life imprisonment or (B) three times the 
maximum punishment authorized by section 
401(b); and 

"(2) at least three times any term of super
vised release authorized by section 401(b) for a 
first offense. 

"(c) In the case of any sentence imposed 
under subsection (b), imposition or execution ot 
such sentence shall not be suspended and pro
bation shall not be granted. An individual con
victed under subsection (b) shall not be eligible 
tor parole under chapter 311 of title 18 of the 
United States Code until the individual has 
served the minimum sentence required by such 
subsection. 

"(d) For purposes of this section-
"(1) the term 'safety rest area' has the mean

ing given that term in part 752 of title 23, Code 
of Federal Regulations, as in effect on the date 
of enactment of this section; and 

"(2) the term 'truck stop' means any facility 
(including any parking lot appurtenant thereto) 
that has the capacity to provide fuel or service, 
or both, to any commercial motor vehicle as de
fined under section 12019(6) of the Commercial 
Motor Vehicle Safety Act of 1986, operating in 
commerce as defined in section 12019(3) of such 
Act and that is located adjacent to or within 
2,500 feet of the Interstate and Defense System 
or the Federal-Aid Primary System.". 

(2) CONFORMING AMENDMENTS.-
( A) CROSS REFERENCE.-Section 401(b) of such 

Act (21 U.S.C. 841(b)) is amended by inserting 
"409," immediately before "418," each place it 
appears. 

(B) TABLE OF CONTENTS.-The table of con
tents of the Comprehensive Drug Abuse Preven
tion and Control Act of 1970 is amended by in
serting, immediately after the item relating to 
section 408, the following: 
"Sec. 409. Transportation safety offenses.". 

(d) SENTENCING GUIDELINES.-
(1) PROMULGATION OF GUIDELINES.-Pursuant 

to its authority under section 994 of title 28, 
United States Code, and section 21 of the Sen
tencing Act of 1987 (28 U.S.C. 994 note), the 
United States Sentencing Commission shall pro
mulgate guidelines, or shall amend existing 
guidelines, to provide that a defendant con-
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victed of violating section 409 of the Controlled 
Substances Act, as added by subsection (c). 
shall be assigned an offense level under chapter 
2 of the sentencing guidelines that is-

( A) two levels greater than the level that 
would have been assigned for the underlying 
controlled substance offense; and 

(B) in no event less than level26. 
(2) IMPLEMENTATION BY SENTENCING COMMIS

SION.-]/ the sentencing guidelines are amended 
after the date of enactment of this Act, the Sen
tencing Commission shall implement the instruc
tion set forth in paragraph (1) so as to achieve 
a comparable result. 

(3) LIMITATION.-The guidelines referred to in 
paragraph (2), as promulgated or amended 
under such paragraph, shall provide that an of
fense that could be subject to multiple enhance
ments pursuant to such paragraph is subject to 
not more than one such enhancement. 
SEC. 239. IMPROVED BRAKE SYSTEMS FOR COM

MERCIAL MOTOR VEHICLES. 
(a) RULEMAKING PROCEEDING.-Section 9107 of 

the Truck and Bus Safety and Regulatory Re
form Act of 1988 (Public Law 100-690, subtitle B 
of title IX; 102 Stat. 4530) is amended-

(1) by striking "REPORT ON" in the heading; 
(2) by inserting "(a) REPORT.-" immediately 

before "Not later than"; and 
(3) by adding at the end the following new 

subsection: 
"(b) RULEMAKING PROCEEDING.-The Sec

retary shall initiate a rulemaking proceeding 
not later than July 1, 1991. Such proceeding 
shall concern the need to adopt methods tor im
proving braking performance standards for com
mercial motor vehicles and shall include an ex
amination of antilock systems, means of improv
ing brake compatibility, and methods of ensur
ing effectiveness of brake timing. Any rule 
which the Secretary determines to issue as a re
sult of such proceeding regarding improved 
brake performance shall take into account the 
necessity tor effective enforcement of such a 
rule. The Secretary shall conclude the proceed
ing required by this subsection not later than 
April1, 1992. ". 

(b) CONFORMING AMENDMENT.-The table of 
contents contained in section 9101(b) of the 
Truck and Bus Safety and Regulatory Reform 
Act of 1988 (102 Stat. 4527) is amended by strik
ing "Report on improved" in the item relating to 
section 9107 and inserting in lieu thereof "Im
proved". 
SEC. 241J. COMPUANCE REVIEW PRIORITY. 

If the Secretary of Transportation identifies a 
pattern of violations of State or local traffic 
safety laws or regulations, or commercial motor 
vehicle safety rules, regulations, standards, or 
orders, among the drivers of commercial motor 
vehicles employed by a particular motor carrier, 
the Secretary or a State representative shall en
sure that such motor carrier receives a high pri
ority tor a compliance review. 
SEC. 241. REPORT ON TRAINING OF DRIVERS. 

Not later than 18 months after the date of en
actment of this Act, the Secretary of Transpor
tation shall report to Congress on the effective
ness of the efforts of the private sector to ensure 
adequate training of entry level drivers of com
mercial motor vehicles. The report shall include 
recommendations of the Secretary on the fea
sibility, desirability, and cost effectiveness of es
tablishing mandatory Federal training require
ments for all such entry level drivers. In prepar
ing the report, the Secretary shall solicit the 
views of interested persons. 

PART C-TRANSPORTATION EMPLOYEE 
TESTING 

SEC. 261. SHORT TITLE. 
This part may be cited as the ''Omnibus 

Transportation Employee Testing Act of 1991". 
SEC. 262. FINDINGS. 

The Congress finds that- . 

(1) alcohol abuse and illegal drug use pose sig
nificant dangers to the safety and welfare of the 
Nation; 

(2) millions of the Nation's citizens utilize 
transportation by aircraft, railroads, trucks, 
and buses, and depend on the operators of air
craft, trains, trucks, and buses to perform in a 
safe and responsible manner; 

(3) the greatest efforts must be expended to 
eliminate the abuse of alcohol and use of illegal 
drugs, whether on duty or off duty, by those in
dividuals who are involved in the operation of 
aircraft, trains, trucks, and buses; 

(4) the use of alcohol and illegal drugs has 
been demonstrated to affect significantly the 
performance of individuals, and has been prov
en to have been a critical factor in transpor
tation accidents; 

(5) the testing of uniformed personnel of the 
Armed Forces has shown that the most effective 
deterrent to abuse of alcohol and use of illegal 
drugs is increased testing, including random 
testing; 

(6) adequate safeguards can be implemented to 
ensure that testing for abuse of alcohol or use of 
illegal drugs is performed in a manner which 
protects an individual's right of privacy, en
sures that no individual is harassed by being 
treated differently from other individuals, and 
ensures that no individual's reputation or ca
reer development is unduly threatened or 
harmed; and 

(7) rehabilitation is a critical component of 
any testing program for abuse of alcohol or use 
of illegal drugs, and should be made available to 
individuals, as appropriate. 
SEC. 263. TESTING TO ENHANCE AVIATION SAFE

TY. 
(a) IN GENERAL.-Title VI of the Federal Avia

tion Act of 1958 (49 App. U.S.C. 1421 et seq.) is 
amended by adding at the end thereof the fol
lowing: 
.. SEC. 614. ALCOHOL AND CONTROLLED SUB

STANCES TESTING. 
"(a) TESTING PROGRAM.-
"(1) PROGRAM FOR EMPLOYEES OF CARRIERS.

The Administrator shall, in the interest of avia
tion safety, prescribe regulations within 12 
months after the date of enactment of this sec
tion. Such regulations shall establish a program 
which requires air carriers and foreign air car
riers to conduct preemployment, reasonable sus
picion, random, and post-accident testing of air
men, crewmembers, airport security screening 
contract personnel, and other air carrier em
ployees responsible for safety-sensitive functions 
(as determined by the Administrator) tor use, in 
violation of law or Federal regulation, of alco
hol or a controlled substance. The Administrator 
may also prescribe regulations, as the Adminis
trator considers appropriate in the interest of 
safety, for the conduct of periodic recurring 
testing of such employees tor such use in viola
tion of law or Federal regulation. 

"(2) PROGRAM FOR FAA EMPLOYEES.-The Ad
ministrator shall establish a program applicable 
to employees of the Federal Aviation Adminis
tration whose duties include responsibility for 
safety-sensitive functions. Such program shall 
provide for preemployment, reasonable sus
picion, random, and post-accident testing for 
use, in violation of law or Federal regulation, of 
alcohol or a controlled substance. The Adminis
trator may also prescribe regulations, as the Ad
ministrator considers appropriate in the interest 
of safety. for the conduct of periodic recurring 
testing of such employees for such use in viola
tion of law or Federal regulation. 

"(3) SUSPENSION; REVOCATION; DISQUALIFICA
TION; DISMISSAL.-ln prescribing regulations 
under the programs required by this subsection, 
the Administrator shall require, as the Adminis
trator considers appropriate, the suspension or 
revocation of any certificate issued to such an 

individual, or the disqualification or dismissal 
of any such individual, in accordance with the 
provisions of this section, in any instance where 
a test conducted and confirmed under this sec
tion indicates that such individual has used, in 
violation of law or Federal regulation, alcohol 
or a controlled substance. 

"(b) PROHIBITION ON SERVICE.-
"(1) PROHIBITED ACT.-lt is unlawful for a 

person to use, in violation of law or Federal reg
ulation, alcohol or a controlled substance after 
the date of enactment of this section and serve 
as an airman, crewmember, airport security 
screening contract personnel, air carrier em
ployee responsible tor safety-sensitive functions 
(as determined by the Administrator), or em
ployee of the Federal Aviation Administration 
with responsibility tor safety-sensitive func
tions. 

"(2) EFFECT OF REHABILITATION.-No individ
ual who is determined to have used, in violation 
of law or Federal regulation, alcohol or a con
trolled substance after the date of enactment of 
this section shall serve as an airman, crew
member, airport security screening contract per
sonnel, air carrier employee responsible for safe
ty-sensitive functions (as determined by the Ad
ministrator), or employee of the Federal Avia
tion Administration with responsibility tor safe
ty-sensitive functions unless such individual 
has completed a program of rehabilitation de
scribed in subsection (c) of this section. 

"(3) PERFORMANCE OF PRIOR DUTIES PROHIB
ITED.-Any such individual determined by the 
Administrator to have used, in violation of law 
or Federal regulation, alcohol or a controlled 
substance after the date of enactment of this 
section who-

"(A) engaged in such use while on duty; 
"(B) prior to such use had undertaken or 

completed a rehabilitation program described in 
subsection (c); 

"(C) following such determination refuses to 
undertake such a rehabilitation program; or 

"(D) following such determination fails to 
complete such a rehabilitation program, 
shall not be permitted to perform the duties re
lating to air transportation which such individ
ual performed prior to the date of such deter
mination. 

"(c) PROGRAM FOR REHABILITATION.-
"(]) PROGRAM FOR EMPLOYEES OF CARRIERS.

The Administrator shall prescribe regulations 
setting forth requirements for rehabilitation pro
grams which at a minimum provide for the iden
tification and opportunity for treatment of em
ployees referred to in subsection (a)(l) in need 
of assistance in resolving problems with the use, 
in violation of law or Federal regulation, of al
cohol or controlled substances. Each air carrier 
and foreign air carrier is encouraged to make 
such a program available to all of its employees 
in addition to those employees referred to in 
subsection (a)(1). The Administrator shall deter
mine the circumstances under which such em
ployees shall be required to participate in such 
a program. Nothing in this subsection shall pre
clude any air carrier or foreign air carrier from 
establishing a program under this subsection in 
cooperation with any other air carrier or foreign 
air carrier. 

"(2) PROGRAM FOR FAA EMPLOYEES.-The Ad
ministrator shall establish and maintain a reha
bilitation program which at a minimum provides 
for the identification and opportunity for treat
ment of those employees of the Federal Aviation 
Administration whose duties include responsibil
ity for safety-sensitive functions who are in 
need of assistance in resolving problems with 
the use of alcohol or controlled substances. 

"(d) PROCEDURES FOR TESTING.-ln establish
ing the program required under subsection (a), 
the Administrator shall develop requirements 
which shall-
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"(1) promote, to the maximum extent prac

ticable, individual privacy in the collection of 
specimen samples; . 

"(2) with reSPect to laboratories and testing 
procedures for controlled substances, incor
porate the Department of Health and Human 
Services scientific and technical guidelines 
dated April 11, 1988, and any subsequent 
amendments thereto, including mandatory 
guidelines which-

"( A) establish comprehensive standards for all 
aSPects of laboratory controlled substances test
ing and laboratory procedures to be applied in 
carrying out this section, including standards 
which require the use of the best available tech
nology for ensuring the full reliability and accu
racy of controlled substances tests and strict 
procedures governing the chain of custody of 
SPecimen samples collected for controlled sub
stances testing; 

"(B) establish the minimum list of controlled 
substances for which individuals may be tested; 
and 

"(C) establish appropriate standards and pro
cedures for periodic review of laboratories and 
criteria for certification and revocation of cer
tification of laboratories to perform controlled 
substances testing in carrying out this section; 

"(3) require that all laboratories involved in 
the controlled substances testing of any individ
ual under this section shall have the capability 
and facility, at such laboratory, of performing 
screening and confirmation tests; 

"(4) provide that all tests which indicate the 
use, in violation of law or Federal regulation, of 
alcohol or a controlled substance by any indi
vidual shall be confirmed by a scientifically rec
ognized method of testing capable of providing 
quantitative data regarding alcohol or a con
trolled substance; 

"(5) provide that each SPecimen sample be 
subdivided, secured, and labelled in the presence 
of the tested individual and that a portion 
thereof be retained in a secure manner to pre
vent the possibility of tampering, so that in the 
event the individual's confirmation test results 
are positive the individual has an opportunity 
to have the retained portion assayed by a con
firmation test done independently at a second 
certified laboratory if the individual requests 
the independent test within 3 days after being 
advised of the results of the confirmation test; 

"(6) ensure appropriate safeguards for testing 
to detect and quantify alcohol in breath and 
body fluid samples, including urine and blood, 
through the development of regulations as may 
be necessary and in consultation with the De
partment of Health and Human Services; 

"(7) provide for the confidentialitY of test re
sults and medical information (other than infor
mation relating to alcohol or a controlled sub
stance) of employees, except that the provisions 
of this paragraph shall not preclude the use of 
test results for the orderly imposition of appro
priate sanctions under this section; and 

"(8) ensure that employees are selected for 
tests by nondiscriminatory and impartial meth
ods, so that no employee is harassed by being 
treated differently from other employees in simi
lar circumstances. 

"(e) EFFECT ON OTHER LAWS AND REGULA
TIONS.-

"(1) STATE AND LOCAL LAW AND REGULA
TIONS.-No State or local government shall 
adopt or have in effect any law, rule, regula
tion, ordinance, standard, or order that is in
consistent with the regulations promulgated 
under this section, except that the regulations 
promulgated under this section shall not be con
strued to preempt provisions of State criminal 
law which impose sanctions for reckless conduct 
leading to actual loss of life, injury, or damage 
to property, whether the provisions apply SPe
ciFu:ally to employees of an air carrier or foreign 
air carrier, or to the general public. 

"(2) OTHER REGULATIONS ISSUED BY ADMINIS
TRATOR.-Nothing in this section shall be con
strued to restrict the discretion of the Adminis
trator to continue in force, amend, or further 
supplement any regulations issued before the 
date of enactment of this section that govern the 
use of alcohol and controlled substances by air
men, crewmembers, airport security screening 
contract personnel, air carrier employees re
SPOnsible for safety-sensitive functions (as de
termined by the Administrator), or employees of 
the Federal Aviation Administration with re
SPOnsibility for safety-sensitive functions. 

"(3) INTERNATIONAL OBLIGATJONS.-/n pre
scribing regulations under this section, the Ad
ministrator shall only establish requirements ap
plicable to foreign air carriers that are consist
ent with the international obligations of the 
United States, and the Administrator shall take 
into consideration any applicable laws and reg
ulations of foreign countries. The Secretary of 
State and the Secretary of TranSPortation, 
jointly, shall call on the member countries of the 
International Civil Aviation Organization to 
strengthen and enforce existing standards to 
prohibit the use, in violation of law or Federal 
regulation, of alcohol or a controlled substance 
by crew members in international civil aviation. 

• '(f) DEFINITION.-For the purposes of this sec
tion, the term 'controlled substance' means any 
substance under section 102(6) of the Controlled 
Substances Act (21 U.S.C. 802(6)) SPecified by 
the Administrator.". 

(b) CONFORMING AMENDMENT.-That portion 
of the table of contents of the Federal Aviation 
Act of 1958 relating to title VI is amended by 
adding at the end the following: 
"Sec. 614. Alcohol and controlled substances 

testing. 
"(a) Testing program. 
"(b) Prohibition on service. 
"(c) Program for rehabilitation. 
"(d) Procedures. 
"(e) Effect on other laws and regulations. 
"(f) Definition.". 

SEC. 264. TESTING TO ENHANCE RAILROAD SAFE
TY. 

Section 202 of the Federal Railroad Safety Act 
of 1970 (45 U.S.C. 431) is amended by adding at 
the end the following: 

"(r)(1) In the interest of safety, the Secretary 
shall, within twelve months after the date of en
actment of this subsection, issue rules, regula
tions, standards, and orders relating to alcohol 
and drug use in railroad operations. Such regu
lations shall establish a program which-

,'( A) requires railroads to conduct 
preemployment, reasonable suspicion, random, 
and post-accident testing of all railroad employ
ees responsible for safety-sensitive Junctions (as 
determined by the Secretary) for use, in viola
tion of law or Federal regulation, of alcohol or 
a controlled substance; 

"(B) requires, as the Secretary considers ap
propriate, disqualification for an established pe
riod of time or dismissal of any employee deter
mined to have used or to have been impaired by 
alcohol while on duty; and 

"(C) requires, as the Secretary considers ap
propriate, disqualification for an established pe
riod of time or dismissal of any employee deter
mined to have used a controlled substance, 
whether on duty or not on duty, except as per
mitted for medical purposes by law and any 
rules, regulations, standards, or orders issued 
under this title. 
The Secretary may also issue rules, regulations, 
standards, and orders, as the Secretary consid
ers appropriate in the interest of safety, requir
ing railroads to conduct periodic recurring test
ing of railroad employees reSPonsible for such 
safety sensitive Junctions, for use of alcohol or 
a controlled substance in violation of law or 
Federal regulation. Nothing in this subsection 

shall be construed to restrict the discretion of 
the Secretary to continue in force, amend, or 
further supplement any rules, regulations, 
standards, and orders governing the use of alco
hol and controlled substances in railroad oper
ations issued before the date of enactment of 
this subsection. 

"(2) In carrying out the provisions of this sub
section, the Secretary shall develop requirements 
which shall-

.'( A) promote, to the maximum ex 1ent prac
ticable, individual privacy in the collection of 
SPecimen samples; 

"(B) with respect to laboratories and testing 
procedures for controlled substances, incor
porate the Department of Health and Human 
Services scientific and technical guidelines 
dated April 11, 1988, and any subsequent 
amendments thereto, including mandatory 
guidelines which-

"(i) establish comprehensive standards for all 
aSPects of laboratory controlled substances test
ing and laboratory procedures to be applied in 
carrying out this subsection, including stand
ards which require the use of the best available 
technology for ensuring the full reliability and 
accuracy of controlled substances tests and 
strict procedures governing the chain of custody 
of SPecimen samples collected for controlled sub
stances testing; 

"(ii) establish the minimum list of controlled 
substances for which individuals may be tested; 
and 

"(iii) establish appropriate standards and pro
cedures for periodic review of laboratories and 
criteria for certification and revocation of cer
tification of laboratories to perform controlled 
substances testing in carrying out this sub
section; 

"(C) require that all laboratories involved in 
the controlled substances testing of any em
ployee under this subsection shall have the ca
pability and facility, at such laboratory, of per
forming screening and confirmation tests; 

"(D) provide that all tests which indicate the 
use, in violation of law or Federal regulation, of 
alcohol or a controlled substance by any em
ployee shall be confirmed by a scientifically rec
ognized method of testing capable of providing 
quantitative data regarding alcohol or a con
trolled substance: 

"(E) provide that each SPecimen sample be 
subdivided, secured, and labelled in the presence 
of the tested individual and that a portion 
thereof be retained in a secure manner to pre
vent the possibility of tampering, so that in the 
event the individual's confirmation test results 
are positive the individual has an opportunity 
to have the retained portion assayed by a con
firmation test done independently at a second 
certified laboratory if the individual requests 
the independent test within 3 days after being 
advised of the results of the confirmation test: 

"(F) ensure appropriate safeguards for testing 
to detect and quantify alcohol in breath and 
body fluid samples, including urine and blood, 
through the development of regulations as may 
be necessary and in consultation with the De
partment of Health and Human Services; 

"(G) provide for the confidentiality of test re
sults and medical information (other than infor
mation relating to alcohol or a controlled sub
stance) of employees, except that the provisions 
of this subparagraph shall not preclude the use 
of test results for the orderly imposition of ap
propriate sanctions under this subsection; and 

"(H) ensure that employees are selected for 
tests by nondiscriminatory and impartial meth
ods, so that no employee is harassed by being 
treated differently from other employees in simi
lar circumstances. 

"(3) The Secretary shall issue rules, regula
tions, standards, or orders setting forth require
ments for rehabilitation programs which at a 
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minimum provide for the identification and op
portunity for treatment of railroad employees re
sponsible tor safety-sensitive functions (as de
termined by the Secretary) in need of assistance 
in resolving problems with the use, in violation 
of law or Federal regulation, of alcohol or a 
controlled substance. Each railroad is encour
aged to make such a program available to all of 
its employees in addition to those employees re
sponsible tor safety sensitive functions. The Sec
retary shall determine the circumstances under 
which such employees shall be required to par
ticipate in such program. Nothing in this para
graph shall preclude a railroad from establish
ing a program under this paragraph in coopera
tion with any other railroad. 

"(4) In carrying out the provisions of this sub
section, the Secretary shall only establish re
quirements that are consistent with the inter
national obligations of the United States, and 
the Secretary shall take into consideration any 
applicable laws and regulations of foreign coun
tries. 

"(5) For the purposes of this subsection, the 
term 'controlled substance' means any substance 
under section 102(6) of the Controlled Sub
stances Act (21 U.S.C. 802(6)) specified by the 
Secretary.". 
SEC. 266. TESTING TO ENHANCE MOTOR CARRIER 

SAFETY. 
(a) AMENDMENT TO COMMERCIAL MOTOR VE

HICLE SAFETY ACT OF 1986.-
(1) IN GENERAL.-The Commercial Motor Vehi

cle Safety Act of 1986 (49 App. U.S.C. 2701 et 
seq.) is amended by adding at the end the fol
lowing new section: 
"SEC. UO!O. ALCOHOL AND CONTROLLED SUB

STANCES TESTING. 
"(a) REGULATIONS.-The Secretary shall, in 

the interest of commercial motor vehicle safety, 
issue regulations within twelve months after the 
date of enactment of this section. Such regula
tions shall establish a program which requires 
motor carriers to conduct preemployment, rea
sonable suspicion, random, and post-accident 
testing of the operators of commercial motor ve
hicles tor use, in violation of law or Federal reg
ulation, of alcohol or a controlled substance. 
The Secretary may also issue regulations, as the 
Secretary considers appropriate in the interest 
of safety, tor the conduct of periodic recurring 
testing of such operators for such use in viola
tion of law or Federal regulation. 

''(b) TESTING.-
"(1) POST-ACCIDENT TESTING.-In issuing such 

regulations, the Secretary shall require that 
post-accident testing of the operator of a com
mercial motor vehicle be conducted in the case 
of any accident involving a commercial motor 
vehicle in which occurs loss of human life, or, as 
determined by the Secretary, other serious acci
dents involving bodily injury or significant 
property damage. 

"(2) TESTING AS PART OF MEDICAL EXAMINA
TION.-Nothing in subsection (a) of this section 
shall preclude the Secretary from providing in 
such regulations that such testing be conducted 
as part of the medical examination required by 
subpart E of part 391 of title 49, Code of Federal 
Regulations, with respect to those operators of 
commercial motor vehicles to whom such part is 
applicable. 

"(c) PROGRAM FOR REHABIL/TATION.-The 
Secretary shall issue regulations setting forth 
requirements for rehabilitation programs which 
provide tor the identification and opportunity 
tor treatment of operators of commercial motor 
vehicles who are determined to have used, in 
violation of law or Federal regulation, alcohol 
or a controlled substance. The Secretary shall 
determine the circumstances under which such 
operators shall be required to participate in 
such program. Nothing in this subsection shall 
preclude a motor carrier from establishing a pro-

gram under this subsection in cooperation with 
any other motor carrier. 

"(d) PROCEDURES FOR TESTING.-In establish
ing the program required under subsection (a) of 
this section, the Secretary shall develop require
ments which shall-

"(1) promote, to the maximum extent prac
ticable, individual privacy in the collection of 
specimen samples; 

"(2) with respect to laboratories and testing 
procedures tor controlled substances, incor
porate the Department of Health and Human 
Services scientific and technical guidelines 
dated April 11, 1988, and any subsequent 
amendments thereto, including mandatory 
guidelines which-

"( A) establish comprehensive standards tor all 
aspects of laboratory controlled substances test
ing and laboratory procedures to be applied in 
carrying out this section, including standards 
which require the use of the best available tech
nology tor ensuring the full reliability and accu
racy of controlled substances tests and strict 
procedures governing the chain of custody of 
specimen samples collected tor controlled sub
stances testing; 

"(B) establish the minimum list of controlled 
substances tor which individuals may be tested; 
and 

"(C) establish appropriate standards and pro
cedures for periodic review of laboratories and 
criteria tor certification and revocation of cer
tification of laboratories to perform controlled 
substances testing in carrying out this section; 

"(3) require that all laboratories involved in 
the testing of any individual under this section 
shall have the capability and facility, at such 
laboratory, of performing screening and con
firmation tests; 

"(4) provide that all tests which indicate the 
use, in violation of law or Federal regulation, of 
alcohol or a controlled substance by any indi
vidual shall be confirmed by a scientifically rec
ognized method of testing capable of providing 
quantitative data regarding alcohol or a con
trolled substance; 

"(S) provide that each specimen sample be 
subdivided, secured, and labelled in the presence 
of the tested individual and that a portion 
thereof be retained in a secure manner to pre
vent the possibility of tampering, so that in the 
event the individual's confirmation test results 
are positive the individual has an opportunity 
to have the retained portion assayed by a con
firmation test done independently at a second 
certified laboratory if the individual requests 
the independent test within 3 days after being 
advised of the results of the confirmation test; 

"(6) ensure appropriate safeguards tor testing 
to detect and quantify alcohol in breath and 
body fluid samples, including urine and blood, 
through the development of regulations as may 
be necessary and in consultation with the De
partment of Health and Human Services; 

"(7) provide tor the confidentiality of test re
sults and medical information (other than infor
mation relating to alcohol or a controlled sub
stance) of employees, except that the provisions 
of this paragraph shall not preclude the use of 
test results for the orderly imposition of appro
priate sanctions under this section; and 

"(8) ensure that employees are selected for 
tests by nondiscriminatory and impartial meth
ods, so that no employee is harassed by being 
treated differently from other employees in simi
lar circumstances. 

"(e) EFFECT ON OTHER LAWS AND REGULA
TIONS.-

"(1) STATE AND LOCAL LAW AND REGULA
TIONS.-No State or local government shall 
adopt or have in effect any law, rule, regula
tion, ordinance, standard, or order that is in
consistent with the regulations issued under this 
section, except that the regulations issued under 

this section shall not be construed to preempt 
provisions of State criminal law which impose 
sanctions tor reckless conduct leading to actual 
loss of life, injury, or damage to property, 
whether the provisions apply specifically to 
commercial motor vehicle employees, or to the 
general public. 

"(2) OTHER REGULATIONS ISSUED BY SEC
RET ARY.-Nothing in this section shall be con
strued to restrict the discretion of the Secretary 
to continue in force, amend, or further supple
ment any regulations governing the use of alco
hol or controlled substances by commercial 
motor vehicle employees issued before the date 
of enactment of this section. 

"(3) INTERNATIONAL OBL/GATIONS.-In issuing 
regulations under this section, the Secretary 
shall only establish requirements that are con
sistent with the international obligations of the 
United States, and the Secretary shall take into 
consideration any applicable laws and regula
tions of foreign countries. 

"(f) APPLICATION OF PENALTIES.-
"(1) EFFECT ON OTHER PENALTIES.-Nothing in 

this section shall be construed to supersede any 
penalty applicable to the operator of a commer
cial motor vehicle under this title or any other 
provision of law. 

"(2) DETERMINATION OF SANCTIONS.-The Sec
retary shall determine appropriate sanctions tor 
commercial motor vehicle operators who are de
termined, as a result of tests conducted and con
firmed under this section, to have used, in viola
tion of law or Federal regulation, alcohol or a 
controlled substance but are not under the in
fluence of alcohol or a controlled substance, as 
provided in this title. 

"(g) DEFINITION.-For the purposes of this 
section, the term 'controlled substance' means 
any substance under section 102(6) of the Con
trolled Substances Act (21 U.S.C. 802(6)) speci
fied by the Secretary.". 

(2) CONFORMING AMENDMENT.-The table of 
contents of the Commercial Motor Vehicle Safe
ty Act of 1986 (Public Law 99-570; 100 Stat. 5223) 
is amended by adding at the end thereof the fol
lowing: 
"Sec. 12020. Alcohol and controlled substances 

testing.". 
(b) PILOT TEST PROGRAM.-
(1) DESIGN AND IMPLEMENTATION.-The Sec

retary shall design within nine months after the 
date of enactment of this Act, and implement 
within IS months after the date of enactment of 
this Act, a pilot test program tor the purpose of 
testing the operators of commercial motor vehi
cles on a random basis to determine whether an 
operator has used, in violation of law or Federal 
regulation, alcohol or a controlled substance. 
The pilot test program shall be administered as 
part of the Motor Carrier Safety Assistance Pro-
gram. · 

(2) SOL/CITATION.-The Secretary shall solicit 
the participation of States which are interested 
in participating in such program and shall se
lect tour States to participate in the program. 

(3) SELECTION.-The Secretary shall ensure 
that the States selected pursuant to this sub
section are representative of varying geographi
cal and population characteristics of the Nation 
and that the selection takes into consideration 
the historical geographical incidence of commer
cial motor vehicle accidents involving loss of 
human life. 

(4) DURATION; ALTERNATIVE METHODOLO
GIES.-The pilot program authorized by this sub
section shall continue for a period of one year. 
The Secretary shall consider alternative meth
odologies tor implementing a system of random 
testing of operators of commercial motor vehi
cles. 

(5) REPORT.-Not later than 30 months after 
the date of enactment of this Act, the Secretary 
shall prepare and submit to the Congress a com-
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prehensive report setting forth the results of the 
pilot program conducted under this subsection. 
Such report shall include any recommendations 
of the Secretary concerning the desirability and 
implementation of a system for the random test
ing of operators of commercial motor vehicles. 

(6) FUNDING.-For purposes of carrying out 
this subsection, there shall be available to the 
Secretary, $5,000,000 from funds made available 
to carry out section 404 of the Surface Transpor
tation Assistance Act of 1982 (49 App. U.S.C. 
2304) for fiscal year 1992. 

(7) DEFINITION.-For purposes of this sub
section, the term "commercial motor vehicle" 
shall have the meaning given to such term in 
section 12019(6) of the Commercial Motor Vehicle 
Safety Act of 1986 (49 App. U.S.C. 2716(6)) . 
SEC. 266. TESTING TO ENHANCE MASS TRANS

PORTATION SAFETY. 
(a) DEFINITIONS.-As used in this section, the 

term-
(1) "controlled substance" means any sub

stance under section 102(6) of the Controlled 
Substances Act (21 U.S.C. 802(6)) whose use the 
Secretary has determined has a risk to transpor
tation safety; 

(2) "person" includes any corporation, part
nership, joint venture, association, or other en
tity organized or existing under the laws of the 
United States, or any State, territory, district, or 
possession thereof, or of any foreign country; 
and 

(3) " mass transportation" means all forms of 
mass transportation except those forms that the 
Secretary determines are covered adequately , for 
purposes of employee drug and alcohol testing, 
by either the Federal Railroad Safety Act of 
1970 (45 U.S.C. 431 et seq.) or the Commercial 
Motor Vehicle Safety Act of 1986 (49 App. U.S.C. 
2701 et seq.). 

(b) TESTING PROGRAMS.-
(1) IN GENERAL.-The Secretary shall, in the 

interest of mass transportation safety, issue reg
ulations within 12 months after the date of en
actment of this Act. Such regulations shall es
tablish a program which requires mass transpor
tation operations which are recipients of Fed
eral financial assistance under section 3, 9, or 18 
of the Urban Mass Transportation Act of 1964 
(49 App. U.S.C. 1602, 1607a, or 1614) or section 
103(e)(4) of title 23, United States Code, to con
duct preemployment, reasonable suspicion, ran
dom, and post-accident testing of mass transpor
tation employees responsible for safety-sensitive 
functions (as determined by the Secretary) for 
use, in violation of law or Federal regulation, of 
alcohol or a controlled substance. The Secretary 
may also issue regulations, as the Secretary con
siders appropriate in the interest of safety, for 
the conduct of periodic recurring testing of such 
employees for such use in violation of law or 
Federal regulation. 

(2) POST-ACCIDENT TESTING.-/n issuing such 
regulations, the Secretary shall require that 
post-accident testing of such a mass transpor
tation employee be conducted in the case of any 
accident involving mass transportation in which 
occurs loss of human life, or, as determined by 
the Secretary, other serious accidents involving 
bodily injury or significant property damage. 

(C) REHABILITATION PROGRAMS.- The Sec
retary shall issue regulations setting forth re
quirements for rehabilitation programs which 
provide for the identification and opportunity 
for treatment of mass transportation employees 
referred to in subsection (b)(l) who are deter
mined to have used , in violation of law or Fed
eral regulation, alcohol or a controlled sub
stance. The Secretary shall determine the cir
cumstances under which such employees shall 
be required to participate in such program. 
Nothing in this subsection shall preclude a mass 
transportation operation from establishing a 
program under this section in cooperation with 
any other such operation. 

(d) PROCEDURES FOR TEST/NG.-ln establish
ing the program required under subsection (b), 
the Secretary shall develop requirements which 
shall-

(1) promote, to the maximum extent prac
ticable, individual privacy in the collection of 
specimen samples; 

(2) with respect to laboratories and testing 
procedures for controlled substances, incor
porate the Department of Health and Human 
Services scientific and technical guidelines 
dated April 11, 1988, and any subsequent 
amendments thereto, including mandatory 
guidelines which-

( A) establish comprehensive standards tor all 
aspects of laboratory controlled substances test
ing and laboratory procedures to be applied in 
carrying out this section, including standards 
which require the use of the best available tech
nology for ensuring the full reliability and accu
racy of controlled substances tests and strict 
procedures governing the chain of custody of 
specimen samples collected for controlled sub
stances testing; 

(B) establish the minimum list of controlled 
substances for which individuals may be tested; 
and 

(C) establish appropriate standards and pro
cedures for periodic review of laboratories and 
criteria for certification and revocation of cer
tification of laboratories to perform controlled 
substances testing in carrying out this section; 

(3) require that all laboratories involved in the 
testing of any individual under this section 
shall have the capability and facility, at such 
laboratory, of performing screening and con
firmation tests; 

(4) provide that all tests which indicate the 
use, in violation of law or Federal regulation, of 
alcohol or a controlled substance by any indi
vidual shall be confirmed by a scientifically rec
ognized method of testing capable of providing 
quantitative data regarding alcohol or a con
trolled substance; 

(5) provide that each specimen sample be sub
divided, secured, and labelled in the presence of 
the tested individual and that a portion thereof 
be retained in a secure manner to prevent the 
possibility of tampering, so that in the event the 
individual's confirmation test results are posi
tive the individual has an opportunity to have 
the retained portion assayed by a confirmation 
test done independently at a second certified 
laboratory if the individual requests the inde
pendent test within three days after being ad
vised of the results of the confirmation test; 

(6) ensure appropriate safeguards for testing 
to detect and quantify alcohol in breath and 
body fluid samples, including urine and blood, 
through the development of regulations as may 
be necessary and in consultation with the De
partment of Health and Human Services; 

(7) provide for the confidentiality of test re
sults and medical information (other than infor
mation relating to alcohol or a controlled sub
stance) of employees, except that the provisions 
of this paragraph shall not preclude the use of 
test results for the orderly imposition of appro
priate sanctions under this section; and 

(8) ensure that employees are selected for tests 
by nondiscriminatory and impartial methods, so 
that no employee is harassed by being treated 
differently from other employees in similar cir
cumstances. 

(e) EFFECT ON OTHER LAWS AND REGULA
TIONS.-

(1) STATE AND LOCAL LAW AND REGULAT/ONS.
No State or local government shall adopt or 
have in effect any law, rule, regulation, ordi
nance, standard, or order that is inconsistent 
with the regulations issued under this section, 
except that the regulations issued under this 
section shall not be construed to preempt provi
sions of State criminal law which impose sane-

tions for reckless conduct leading to actual loss 
of life, injury, or damage to property, whether 
the provisions apply specifically to mass trans
portation employees, or to the general public. 

(2) OTHER REGULATION ISSUED BY SEC
RETARY.-Nothing in this section shall be con
strued to restrict the discretion of the Secretary 
to continue in force, amend, or further supple
ment any regulations governing the use of alco
hol or controlled substances by mass transpor
tation employees issued before the date of enact
ment of this Act. 

(3) INTERNATIONAL OBLIGATIONS.-.ln issuing 
regulations under this section, the Secretary 
shall only establish requirements that are con
sistent with the international obligations of the 
United States, and the Secretary shall take into 
consideration any applicable laws and regula
tions of foreign countries. 

(f) PENALT/ES.-
(1) DISQUALIFICATION.-As the Secretary con

siders appropriate, the Secretary shall require-
( A) disqualification for an established period 

of time or dismissal of any employee referred to 
in subsection (b)(1) who is determined to have 
used or to have been impaired by alcohol while 
on duty; and 

(B) disqualification for an established period 
of time or dismissal of any such employee deter
mined to have used a controlled substance, 
whether on duty or not on duty, except as per
mitted for medical purposes by law or any regu
lations. 

(2) EFFECT ON OTHER APPLICABLE PEN
ALT/ES.-Nothing in this section shall be con
strued to supersede any penalty applicable to a 
mass transportation employee under any other 
provision of law. 

(g) INELIGIBILITY FOR FINANCIAL AsSIST
ANCE.-A person shall not be eligible for Federal 
financial assistance under section 3, 9, or 18 of 
the Urban Mass Transportation Act of 1964 (49 
App. U.S.C. 1602, 1607a, or 1614) or section 
103(e)(4) of title 23, United States Code, if such 
person-

(1) is required, under regulations prescribed 
by the Secretary under this section, to establish 
a program of alcohol and controlled substances 
testing; and 

(2) fails to establish such a program in accord
ance with such regulations. 

PART D-GENERAL PROVISIONS 
SEC. 271. RURAL TOURISM DEVEWPMENT. 

(a) SHORT TITLE.-This section may be cited 
as the "Rural Tourism Development Act of 
1991". 

(b) RURAL TOURISM DEVELOPMENT FOUNDA
TION.-

(1) FINDINGS.-The Congress finds that in
creased efforts directed at the promotion of rural 
tourism will contribute to the economic develop
ment of rural America and further the conserva
tion and promotion of natural, scenic, historic, 
scientific, educational, inspirational , or rec
reational resources for future generations of 
Americans and foreign visitors. 

(2) ESTABLISHMENT OF FOUNDATION.-ln order 
to assist the United States Travel and Tourism 
Administration in the development and pro
motion of rural tourism, there is established a 
charitable and nonprofit corporation to be 
known as the Rural Tourism Development 
Foundation (hereafter in this section referred to 
as the "Foundation"). 

(3) FUNCTIONS.- The functions of the Founda
tion shall be the planning, development, and im
plementation of projects and programs which 
have the potential to increase travel and tour
ism export revenues by attracting foreign visi
tors to rural America. Initially, such projects 
and programs shall include but not be limited 
to-

(A) participation in the development and dis
tribution of educational and promotional mate-
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rials pertaining to both private and public at
tractions located in rural areas of the United 
States, including Federal parks and recreational 
lands, which can be used by foreign visitors; 

(B) development of educational resources to 
assist in private and public rural tourism devel
opment; and 

(C) participation in Federal agency outreach 
efforts to make such resources available to pri
vate enterprises, State and local governments, 
and other persons and entities interested in 
rural tourism development. 

(4) BOARD OF DIRECTORS.
( A) ESTABLISHMENT.-
(i) COMPOSITION.-The Foundation shall have 

a Board of Directors (hereafter in this section 
referred to as the "Board") that-

(!) during its first two years shall consist of 
nine voting members; and 

(II) thereafter shall consist of those nine mem
bers plus up to six additional voting members as 
determined in accordance with the bylaws of the 
Foundation. 

(ii) APPOINTMENT.-
(!) The Under Secretary of Commerce tor 

Travel and Tourism shall, within six months 
after the date of enactment of this Act, appoint 
the initial nine voting members of the Board 
and thereafter shall appoint the successors of 
each of three such members, as provided by such 
bylaws. 

(II) The voting members of the Board, other 
than those referred to in subclause (1), shall be 
appointed in accordance with procedures estab
lished by such bylaws. 

(iii) QUALIFICATIONS.-The voting members of 
the Board shall be individuals who are not Fed
eral officers or employees and who have dem
onstrated an interest in rural tourism develop
ment. Of such voting members, at least a major
ity shall have experience and expertise in tour
ism trade promotion, at least one shall have ex
perience and expertise in resource conservation, 
at least one shall have experience and expertise 
in financial administration in a fiduciary ca
pacity, at least one shall be a representative of 
an Indian tribe who has experience and exper
tise in rural tourism on an Indian reservation, 
at least one shall represent a regional or na
tional organization or association with a major 
interest in rural tourism development or pro
motion, and at least one shall be a representa
tive of a State who is responsible for tourism 
promotion. 

(iv) TERMS OF OFFICE.-Voting members of the 
Board shall each serve a term of six years, ex
cept that-

( I) initial terms shall be staggered to assure 
continuity of administration; 

(II) if a person is appointed to fill a vacancy 
occurring prior to the expiration of the term of 
his or her predecessor, that person shall serve 
only for the remainder of the predecessor's term; 
and 

(Ill) any such appointment to fill a vacancy 
shall be made within 60 days after the vacancy 
occurs. 

(B) EX-OFFICIO MEMBERS.-The Under Sec
retary of Commerce for Travel and Tourism and 
representatives of Federal agencies with respon
sibility for Federal recreational sites in rural 
areas (including the National Park Service, Bu
reau of Land Management, Forest Service, 
Corps of Engineers, Bureau of Indian Affairs, 
Tennessee Valley Authority, and such other 
Federal agencies as the Board determines appro
priate) shall be nonvoting ex-officio members of 
the Board. 

(C) CHAIRMAN; VICE CHAIRMAN.-The Chair
man and Vice Chairman of the Board shall be 
elected by the voting members of the Board for 
terms of two years. 

(D) MEETINGS; QUORUM; OFFICIAL SEAL.-The 
Board shall meet at the call of the Chairman 

and there shall be at least two meetings each 
year. A majority of the voting members of the 
Board serving at any one time shall constitute a 
quorum for the transaction of business, and the 
Foundation shall have an official seal, which 
shall be judicially noticed. Voting membership 
on the Board shall not be deemed to be an office 
within the meaning of the laws of the United 
States. 

(5) COMPENSATION AND EXPENSES.-No com
pensation shall be paid to the members of the 
Board for their services as members, but they 
may be reimbursed for actual and necessary 
traveling and subsistence expenses incurred by 
them in the performance of their duties as such 
members out of Foundation funds available to 
the Board for such purposes. 

(6) ACCEPTANCE OF GIFTS, DEVISES, AND BE
QUESTS.-

(A) IN GENERAL.-The Foundation is author
ized to accept, receive, solicit, hold, administer, 
and use any gifts, devises, or bequests, either 
absolutely or in trust, of real or personal prop
erty or any income therefrom or other interest 
therein for the benefit of or in connection with 
rural tourism, except that the Foundation may 
not accept any such gift, devise, or bequest 
which entails any expenditure other than from 
the resources of the Foundation. A gift, devise, 
or bequest may be accepted by the Foundation 
even though it is encumbered, restricted, or sub
ject to beneficial interests of private persons if 
any current or future interest therein is for the 
benefit of rural tourism. 

(B) GIFTS, DEVISES, AND BEQUESTS FOR BENE
FIT OF INDIAN TRIBES.-A gift, devise, or bequest 
accepted by the Foundation for the benefit of or 
in connection with rural tourism on Indian res
ervations, pursuant to the Act of February 14, 
1931 (25 U.S.C. 451), shall be maintained in a 
separate accounting for the benefit of Indian 
tribes in the development of tourism on Indian 
reservations. 

(7) lNVESTMENTS.-Except as otherwise re
quired by the instrument of transfer, the Foun
dation may sell, lease, invest, reinvest, retain, or 
otherwise dispose of or deal with any property 
or income thereof as the Board may from time to 
time determine. The Foundation shall not en
gage in any business, nor shall the Foundation 
make any investment that may not lawfully be 
made by a trust company in the District af Co
lumbia, except that the Foundation may make 
any investment authorized by the instrument of 
transfer and may retain any property accepted 
by the Foundation. 

(8) USE OF FEDERAL SERVICES AND FACILI
TIES.-The Foundation may use the services and 
facilities of the Federal Government and such 
services and facilities may be made available on 
request to the extent practicable without reim
bursement therefor. 

(9) PERPETUAL SUCCESSION; LIABILITY OF 
BOARD MEMBERS.-The Foundation shall have 
perpetual succession, with all the usual powers 
and obligations of a corporation acting as a 
trustee, including the power to sue and to be 
sued in its own name, but the members of the 
Board shall not be personally liable, except for 
malfeasance. 

(10) CONTRACTUAL POWER.-The Foundation 
shall have the power to enter ·into contracts, to 
execute instruments, and generally to do any 
and all lawful acts necessary or appropriate to 
its purposes. 

(11) ADMINISTRATION.-
( A) IN GENERAL.-ln carrying out the provi

sions of this section, the Board may adopt by
laws, rules, and regulations necessary for the 
administration of its functions and may hire of
ficers and employees and contract for any other 
necessary services. Such officers and employees 
shall be appointed without regard to the provi
sions of title 5, United States Code, governing 

appointments in the competitive service and may 
be paid without regard to the provisions of 
chapters 51 and 53 of such title relating to clas
sification and General Schedule pay rates. 

(B) VOLUNTARY AND UNCOMPENSATED SERV
ICES.-The Secretary of Commerce may accept 
the voluntary and uncompensated services of 
the Foundation , the Board, and the officers and 
employees of the Foundation in the performance 
of the functions authorized under this section, 
without regard to section 1342 of title 31, United 
States Code, or the civil service classification 
laws, rules, or regulations. 

(C) TREATMENT AS FEDERAL EMPLOYEE.-Nei
ther an officer or employee hired under sub
paragraph (A) nor an individual who provides 
services under subparagraph (B) shall be con
sidered a Federal employee for any purpose 
other than for purposes of chapter 81 of title 5, 
United States Code, relating to compensation tor 
work injuries, and chapter 171 of title 28, United 
States Code, relating to tort claims. 

(12) EXEMPTION FROM TAXES; CONTRIBU
TIONS.-The Foundation and any income or 
property received or owned by it, and all trans
actions relating to such income or property, 
shall be exempt from all Federal, State, and 
local taxation with respect thereto. The Foun
dation may, however, in the discretion of the 
Board, contribute toward the costs of local gov
ernment in amounts not in excess of those which 
it would be obligated to pay such government if 
it were not exempt from taxation by virtue of 
this subsection or by virtue of its being a chari
table and nonprofit corporation and may agree 
so to contribute with respect to property trans
ferred to it and the income derived therefrom if 
such agreement is a condition of the transfer. 
Contributions, gifts, and other transfers made to 
or for the use of the Foundation shall be re
garded as contributions, gifts, or transfers to or 
for the use of the United States. 

(13) LIABILITY OF UNITED STATES.-The United 
States shall not be liable for any debts, defaults, 
acts, or omissions of the Foundation. 

(14) ANNUAL REPORT.-The Foundation shall, 
as soon as practicable after the end of each fis
cal year, transmit to Congress an annual report 
of its proceedings and activities, including a full 
and complete statement of its receipts, expendi
tures, and investments. 

(15) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to the 
Secretary of Commerce for each of fiscal years 
1991, 1992, and 1993 not to exceed $500,000 to-

( A) match partially or wholly the amount or 
value of contributions (whether in currency, 
services, or property) made to the Rural Tourism 
Development Foundation by private persons and 
Federal, State, and locai government agencies; 
and 

(B) provide administrative services for the 
Rural Tourism Development Foundation. 

(16) DEFINITJONS.-As used in this section, the 
term-

(A) "Indian reservation" has the meaning 
given the term "reservation" in section 3(d) of 
the Indian Financing Act of 1974 (25 U.S.C. 
1452(d)); 

(B) "Indian tribe" has the meaning given that 
term in section 4(e) of the Indian Self-Deter
mination and Education Assistance Act (25 
U.S.C. 450b(e)); 

(C) "local government" has the meaning given 
that term in section 3371(2) of title 5, United 
States Code; and 

(D) "rural tourism" means travel and tourism 
activities occurring outside of United States 
Standard Metropolitan Statistical Areas, includ
ing activities on Federal recreational sites, on 
Indian reservations, and in the territories, pos
sessions, and commonwealths of the United 
States. 

(17) ASSISTANCE BY SECRETARY OF COM
MERCE.-Section 202(a) of the International 
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Travel Act of 1961 (22 U.S.C. 2123(a)) is amend
ed-

( A) by striking "and" at the end of paragraph 
(14); 

(B) by striking the period at the end of para
graph (15) and inserting in lieu thereof"; and"; 
and 

(C) by adding at the end the following new 
paragraph: 

"(16) may assist the Rural Tourism Develop
ment Foundation, established under the Rural 
Tourism Development Act of 1991, in the devel
opment and promotion of rural tourism.". 
SEC. 212. EDUCATION AND TRAINING PROGRAM. 

Chapter 1 of title 23, United States Code, is 
amended by adding in an appropriate place the 
following new section: 
"§ Education and Training Program 

"(a) AUTHORITY.-The Secretary is authorized 
to carry out a transportation assistance pro
gram that will provide highway and transpor
tation agencies, in (1) urbanized areas of 50,000 
to 1,000,000 population and (2) rural areas, ac
cess to modern highway technology. 

"(b) GRANTS AND CONTRACTS.-The Secretary 
may make grants and enter into direct contracts 
for education and training, technical assistance 
and related support service that will: 

"(1) assist rural local transportation agencies 
to develop and expand their expertise in road 
and transportation areas, including pavement, 
bridge and safety management systems; improve 
roads and bridges; enhance programs for the 
movement of passengers and freight; and deal 
effectively with special road related problems by 
preparing and providing training packages, 
manuals, guidelines and technical resource ma
terials; and a tourism and recreational travel 
technical assistance program; 

"(2) identify. package and deliver usable 
highway technology to local jurisdictions to as
sist urban transportation agencies in developing 
and expanding their ability to deal effectively 
with road related problems; and 

"(3) establish, in cooperation with State 
transportation or highway departments and 
universities (A) urban technical assistance pro
gram centers in States with two or more urban
ized areas of 50,000 to 1,000,000 population and 
(B) rural technical assistance program centers: 
Provided, That not less than four centers shall 
be designated to provide transportation assist
ance that may include, but is not necessarily 
limited to, a 'circuit-rider' program, providing 
training on intergovernmental transportation 
planning and project selection, and tourism rec
reational travel to American Indian tribal gov
ernments. 

"(c) FUNDS.-The funds required to carry out 
the provisions of this section shall be taken out 
of administrative funds authorized by section 
104(a). The sum of $8 ,000,000 per fiscal year for 
each of the fiscal years 1992, 1993, 1994, 1995, 
and 1996 shall be set aside from such adminis
trative funds for the purpose of providing tech
nical and financial support for these centers, in
cluding up to 100 per centum for services pro
vided to American Indian tribal governments. 
An additional sum of $5,000,000 for the fiscal 
year 1992 shall be set aside from such adminis
trative funds to establish and carry out a tour
ism and recreational travel technical assistance 
program in non-urbanized areas. Funds to carry 
out this section shall remain available until ex
pended.". 
SEC. 213. COMMERCIAL DRIVERS UCENSE WAIV· 

ER. 
In addition to the authority which the De

partment of Transportation granted to States to 
waive application of the Commercial Motor Ve
hicle Safety Act of 1986 with respect to farm ve
hicles contained in volume 53, pages 37313-37316, 
of the Federal Register (September 26, 1988), 
such States may extend such waivers to vehicles 

used to transport farm supplies from retail deal
ers to or from a farm, and to vehicles used for 
custom harvesting, and to vehicles used to 
transport livestock feed, whether or not such ve
hicles are controlled and operated by a farmer. 
SEC. 214. BORDER CROSSING STUDY. 

(a) The Secretary of Transportation shall con
duct a review of current Federal highways that 
access border crossings between the United 
States and Canada in order to: 

(1) determine whether or not they are in com
pliance with current Federal highway regula
tions and adequately designed for future growth 
and expansion; 

(2) assess their ability to accommodate in
creased transfer of commerce due to the United 
States-Canada Free Trade Agreements; and 

(3) assess their ability to accommodate in
creasing tourism-related traffic between the 
United States and Canada. The review shall 
specifically address issues related to the align
ment of United States and Canadian highways 
at the border crossings, the development of bicy
cle paths and pedestrian walkways, potential 
energy savings to be realized by decreasing 
truck delays at the border crossings and related 
parking improvements. 

(b) The Secretary shall issue a report of the 
findings of this review to the Senate Environ
ment and Public Works Committee and the 
House Public Works Committee within 60 days 
after the date of enactment of this Act. 
TITLE ill-FEDERAL TRANSIT ACT OF 1991 

SEC. 301. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.-This title may be cited as 

the "Federal Transit Act of 1991 ". 
(b) TABLE OF CONTENTS.-

Sec. 301. Short title; table of contents. 
Sec. 302. Change of agency name. 
Sec. 303. Amendment to short title of the 1964 

Act. 
Sec. 304. Findings and purposes. 
Sec. 305. Commute-to-work benefits. 
Sec. 306. Capital grant or loan program. 
Sec. 307. Capital grants; technical amendment 

to provide for early systems work 
contracts and full funding grant 
contracts. 

Sec. 308. Section 3 program-Allocations. 
Sec. 309. Section 3 program-Rail moderniza

tion formula. 
Sec. 310. Section 3 program-Local share. 
Sec. 311. Section 3-Grandfathered jurisdic

tions. 
Sec. 312. Capital grants-Innovative techniques 

and practices. 
Sec. 313. Capital grants-Elderly persons and 

persons with disabilities. 
Sec. 314. Capital grants-Eligible activities. 
Sec. 315. Criteria for new starts. 
Sec. 316. Advance construction; technical 

amendment related to interest 
cost. 

Sec. 317. Federal share tor ADA and Clean Air 
Act compliance. 

Sec. 318. Capital grants-Deletion of extraneous 
material. 

Sec. 319. Comprehensive transportation strate
gies. 

Sec. 320. Section 9 program-Allocations. 
Sec. 321. Section 9 formula grant program-Dis

cretionary transfer of apportion
ment. 

Sec. 322. Section 9 program-Elimination of in
centive tier. 

Sec. 323. Section 9 program-Energy efficiency. 
Sec. 324. Section 9 program-Applicability of 

safety provisions. 
Sec. 325. Section 9 program-Certifications. 
Sec. 326. Section 9 program-Program of 

projects. 
Sec. 327. Ferry routes. 
Sec. 328. Section 9 program-Continued assist

ance for commuter rail in south
ern Florida. 

Sec. 329. Section 11-University transportation 
centers. 

Sec. 330. Rulemaking. 
Sec. 331. Section 12-Transfer of facilities and 

equipment. 
Sec. 332. Special Procurement. 
Sec. 333. Section 16-Elderly persons and per

sons with disabilities. 
Sec. 334. Meal delivery service to homebound 

persons. 
Sec. 335. Section 18-Transfer of facilities and 

equipment. 
Sec. 336. Section 18-Grants to offset Amtrak 

losses. 
Sec. 337. Human resources program support. 
Sec. 338. Authorizations. 
Sec. 339. Report on safety conditions in mass 

transit. 
Sec. 340. Section 23-Project management over-

sight. 
Sec. 341. Section 26-Planning and research. 
Sec. 342. Technical accounting provisions. 
Sec. 343. GAO report on charter service regula-

tions. 
Sec. 344. GAO study on public transit needs. 
Sec. 345. Use of population estimates. 
Sec. 346. Section 9B-Technical amendment. 
Sec. 347. Use of census data. 
SEC. 30J. CHANGE OF AGENCY NAME. 

(a) IN GENERAL.-The Urban Mass Transpor
tation Administration is hereby redesignated as 
the "Federal Transit Administration". 

(b) CONFORMING AMENDMENTS.-Titles 5 and 
49, United States Code, are amended by striking 
"Urban Mass Transportation Administration" 
wherever it appears and inserting "Federal 
Transit Administration • •. 

(c) OTHER REFERENCES.-Any reference in any 
other provision of law to the "Urban Mass 
Transportation Administration" shall be deemed 
to refer instead to the "Federal Transit Admin
istration". 
SEC. 308. AMENDMENT TO SHORT TITLE OF THE 

1964ACT. 
(a) IN GENERAL.-The Urban Mass Transpor

tation Act of 1964 is amended by striking the 
first section and inserting the following: 
"SECTION 1. SHORT TITLE. 

''This Act may be cited as the 'Federal Transit 
Act'.". 

(b) OTHER REFERENCES.-Any reference in 
any other provision of law to the "Urban Mass 
Transportation Act of 1964" shall be deemed to 
refer instead to the "Federal Transit Act". 
SEC. 904. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Section 2(a) of the Federal 
Transit Act (hereafter referred to in this Act as 
the "Act") (49 U.S.C. {ipp. 1601(a)) is amend
ed-

(1) in paragraph (2), by striking "and" after 
"basis"; 

(2) in paragraph (3), by striking the period 
and inserting"; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(4) that significant improvements in public 
transportation are necessary to achieve national 
goals tor improved air quality . energy conserva
tion, international competitiveness, and mobility 
for elderly persons, persons with disabilities, 
and economically disadvantaged persons in 
urban and rural areas of the country.". 

(b) PURPOSES.-Section 2(b) of the Act (49 
U.S.C. App. 1601(b)) is amended-

(1) in paragraph (2), by striking "and" after 
"private"; 

(2) in paragraph (3), by striking the period 
and inserting ";and"; and 

(3) by adding at the end the following new 
paragraph: 

''( 4) to provide financial assistance to State 
and local governments and their instrumental
ities to help implement national goals relating to 
mobility for elderly persons, persons with dis-
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abilities, and economically disadvantaged per
sons.". 
SEC. 805. COMMUTE-TO-WORK BENEFITS. 

(a) FINDINGS.-The Congress finds that-
(1) current Federal poliCY places commuter 

transit benefits at a disadvantage compared to 
drive-to-work benefits; 

(2) this Federal policy is inconsistent with im
portant national poliCY objectives, including the 
need to conserve energy, reduce reliance on en
ergy imports, lessen congestion, and clean our 
Nation's air; 

(3) commuter transit benefits should be part of 
a comprehensive solution to national transpor
tation and air pollution problems; 

(4) current Federal law allows employers to 
provide only up to $15 per month in employee 
benefits [or transit or van pools; 

(5) the current "cliff provision", which treats 
an entire commuter transit benefit as taxable in
come if it exceeds $15 per month, unduly penal
izes the most effective employer efforts to change 
commuter behavior; 

(6) employer-provided commuter transit incen
tives otter many public benefits, including in
creased access of low-income persons to good 
jobs, inexpensive reduction of roadway and 
parking congestion, and cost-effective incentives 
for timely arrival at work; and 

(7) legislation to provide equitable treatment 
ot employer-provided commuter transit benefits 
has been introduced with bipartisan support in 
both the Senate and House of Representatives. 

(b) POLICY.-The Congress strongly supports 
Federal poliCY that promotes increased use of 
employer-provided commuter transit benefits. 
Such a policy "levels the playing field" between 
transportation modes and is consistent with im
portant national objectives of energy conserva
tion, reduced reliance on energy imports, less
ened congestion, and clean air. 
SEC. 306. CAPITAL GRANT OR LOAN PROGRAM. 

The heading of section 3 of the Act (49 U.S.C. 
App. 1602) is amended by striking "DISCRE
TIONARY" and inserting "CAPITAL". 
SEC. 807. CAPITAL GRANTS; TECHNICAL AMEND· 

MBNT TO PROVIDE FOR EARLY SYS· 
TBMS WORK CONTRACTS AND FULL 
FUNDING GRANT CONTRACTS. 

Section 3(a)(4) of the Act (49 U.S.C. App. 
1602(a)(4)) is amended-

(1) by inserting "(A)" after "(4)"; 
(2) in the fifth sentence, by inserting "not less 

than" after "complete"; 
(3) by adding after the fifth sentence the fol

lowing: 
"(B) The Secretary is authorized to enter into 

a full funding contract with the applicant, 
which contract shall-

"(i) establish the terms and conditions ot Fed
eral financial participation in a project under 
this section; 

"(ii) establish the maximum amounts of Fed
eral financial assistance tor such project; and 

"(iii) facilitate timely and efficient manage
ment of such project in accordance with Federal 
law. 

"(C) A contract under subparagraph (B) shall 
obligate an amount of available budget author
ity specified in law and may include a commit
ment, contingent upon the future availability of 
budget authority, to obligate an additional 
amount or additional amounts [rom future 
available budget authority specified in law. The 
contract shall specify that the contingent com
mitment does not constitute an obligation of the 
United States. The future availability of budget 
authority referred to in the first sentence of this 
subparagraph shall be amounts specified in law 
in advance tor commitments entered into under 
subparagraph (B). Any interest and other fi
nancing costs of efficiently carrying out the 
project or a portion thereof shall be considered 
as a cost of carrying out the project under a full 

funding contract, except that eligible costs shall 
not be greater than the costs of the most favor
able financing terms reasonably available tor 
the project at the time of borrowing. The total of 
amounts stipulated in a contract tor a fixed 
guideway project shall be sufficient to complete 
not less than an operable segment. 

" (D) The Secretary is authorized to enter into 
early systems work agreements with the appli
cant if a record of decision pursuant to the Na
tional Environmental PoliCY Act of 1969 (42 
U.S.C. 4321 et seq.) has been issued on the 
project and the Secretary determines there is 
reason to believe-

"(i) a full funding contract will be entered 
into tor the project; and 

"(ii) the terms of the early systems work 
agreement will promote ultimate completion of 
the project more rapidly and at less cost. 
The early systems work agreement shall obligate 
an amount of available budget authority speci
fied in law and shall provide tor reimbursement 
of preliminary costs ot project implementation, 
including land acquisition, timely procurement 
of system elements [or which specifications are 
determined, and other activities that the Sec
retary determines . to be appropriate to facilitate 
efficient, long-term project management. The in
terest and other financing costs of carrying out 
the early systems work agreement efficiently 
shall be considered as a cost of carrying out the 
agreement, except that eligible costs shall not be 
greater than the costs of the most favorable fi
nancing terms reasonably available tor the 
project at the time of borrowing. If an applicant 
[ails to implement the project tor reasons within 
the applicant's control , the applicant shall 
repay all Federal payments made under the 
early systems work agreement plus such reason
able interest and penalty charges as the Sec
retary may establish in the agreement."; 

(4) by inserting "(E)" before "The total esti
mated"; 

(5) in the sentence that begins "The total esti
mated"-

(A) by inserting "and contingent commitments 
to incur obligations," after "Federal obliga
tions"; 

(B) by inserting "early systems work agree
ments and full funding grant contracts," after 
"all outstanding letters of intent,"; and 

(C) by inserting "or 50 percent ot the uncom
mitted cash balance remaining in the mass tran
sit account of the Highway Trust Fund, includ
ing amounts received [rom taxes and interest 
earned in excess of amounts that have been pre
viously obligated, whichever is greater" after 
"section 3 of this Act"; and 

(6) in the sentence that begins "The total 
amount covered", by inserting "and contingent 
commitments included in early systems work 
agreements and full funding grant contracts" 
after "by new letters issued,". 
SEC. 808. SECTIONS PROGR.AM-.ULOCATIONS. 

Section 3(k)(l) of the Act (49 U.S.C. AP'P. 
1602(k)(l)) is amended to read as follows: 

"(1) IN GENERAL.-0[ the amounts available 
for grants and loans under this section tor fiscal 
years 1992, 1993, 1994, 1995, and 1996-

"(A) 40 percent shall be available tor rail mod
ernization; 

"(B) 40 percent shall be available tor con
struction of new fixed guideway systems and ex
tensions to [ired guideway systems; and 

"(C) 20 percent shall be available tor the re
placement, rehabilitation , and purchase of buses 
and related equipment and the construction of 
bus-related facilities.". 
SEC. 809. SECTION S PROGRAM-B.AIL MOD

ERNIZATION FORMULA. 
Section 3(k) of the Act (49 U.S.C. App. 

1602(k)) is amended by adding at the end the 
following: 

"(3) RAIL MODERNIZATION FORMULA.-

"(A) HOLD HARMLESS FOR HISTORIC RAIL SYS
TEMS.-

"(i) IN GENERAL.-Of the amounts available 
under paragraph (1)(A), the Secretary shall, in 
each of fiscal years 1992 through 1996, reserve 
[or grants to historic rail systems $455,000,000 or 
the amount approved in an appropriations Act, 
whichever is less. 

"(ii) SPECIFIC ALLOCATIONS.-The Secretary 
shall initially allocate-

"(1) 41 percent of the amount reserved in 
clause (i) to those two historic rail systems with 
shared responsibility for the operation and pres
ervation of a regional commuter rail line that, 
taken together, would receive 49 percent under 
the apportionment formula specified in section 
9(b)(2) if such formula was applied, solely tor 
the historic rail systems, to the total amount 
available tor allocation under this paragraph, 
with 14.63 percent of the amounts so allocated 
being reserved tor the smaller of the two historic 
rail systems as measured by fixed guideway 
route miles; and 

" (II) an amount equal to 2 percent of the 
amount reserved in clause (i) to that historic 
rail system that received funding tor rail mod
ernizati on under this section for only 2 of the 5 
fiscal years 1986 through 1990. 

"(iii) GENERAL ALLOCATIONS.-The Secretary 
shall allocate all amounts described in clause (i) 
that remain after making the allocations speci
fied in clause (ii) so that each historic rail sys
tem, other than those specified under such 
clause, receives the higher of-

"( I) an amount that bears the same ratio to 
the total amount available tor allocation under 
this subparagraph as the total amount of fund
ing tor rail modernization activities received 
during fiscal years 1984 through 1990 by that 
historic system bears to the total amount of 
funding [or rail modernization received during 
fiscal years 1984 through 1990 by all historic rail 
systems, or 

"(II) an amount that bears the same ratio to 
the total amount available tor allocation under 
this subparagraph as the total amount of fund
ing tor rail modernization activities received 
during fiscal years 1988 through 1990 by that 
historic system bears to the total amount of 
funding tor rail modernization received during 
fiscal years 1988 through 1990 by all historic rail 
systems. 
The Secretary shall make such [air and equi
table adjustments to the amounts received by 
historic rail systems under this clause as are 
necessary [or the practicable administration of 
the program. Notwithstanding the allocations 
that would otherwise result under this clause, 
an historic rail system shall not receive less than 
the amount the system would receive if the ap
portionment formula specified under section 
9(b)(2) were applied, solely tor the historic rail 
systems, to the total amount available for allo
cation under this clause. 

"(B) REMAINDER.-
"(i) INITIAL ALLOCATION.-After reserving 

amounts tor historic rail systems as required by 
subparagraph (A), the Secretary shall allocate 
any amounts remaining available under para
graph (l)(A) that exceed the allocations made 
under subparagraph (A), but that do not exceed 
$525,000,000, as follows: 

"(I) 50 percent shall be allocated among his
toric rail systems in accordance with the appor
tionment formula specified under section 9(b)(2); 
and 

"(II) 50 percent shall be allocated among all 
other eligible systems in accordance with the ap
portionment formula specified under section 
9(b)(2). 

"(ii) SECOND ALLOCATION.-Any amounts 
available under paragraph (1)( A) in excess of 
the amounts allocated under subparagraph (A) 
and clause (i) of this subparagraph shall be 
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made available to all eligible systems in accord
ance with the apportionment formula specified 
under section 9(b)(2). 

"(C) APPORTIONMENT.-(i) On October 1 of 
each fiscal year, the Secretary shall apportion 
any amounts made available or authorized to be 
appropriated tor that fiscal year (and any fiscal 
years remaining in the authorization period 
identified under paragraph (3)) among all eligi
ble systems in accordance with the provisions of 
this paragraph. The Secretary shall publish ap
portionments of such authorized amounts on the 
apportionment date established by the preceding 
sentence. 

"(ii) The Secretary shall apportion any 
amounts provided or approved for obligation in 
an appropriations Act to carry out paragraph 
(3)(A) for any fiscal year in accordance with the 
provisions of this paragraph not later than the 
lOth day following the date on which such 
funds were appropriated or October 1 of such 
fiscal year , whichever is later. The Secretary 
shall publish apportionments of such appro
priated amounts on the apportionment date es
tablished by the preceding sentence. 

"(D) DEFINITIONS.-For purposes of this para
graph-

"(i) the term 'historic rail system' includes 
those rail systems that (I) received funding tor 
rail modernization under this section for at least 
2 of the 5 fiscal years 1986 through 1990, and (II) 
receive in fiscal year 1991 at least 0.5 percent of 
the total amount of funding made available 
under section 9(b)(2); and 

"(ii) the term 'eligible systems' shall include, 
for a given fiscal year, all historic rail systems 
and all other fixed guideway systems placed in 
revenue service more than 10 years prior to such 
fiscal year. The term 'eligible system' may in
clude, for a given fiscal year, a fixed guideway 
system not eligible under the preceding sentence 
if such system, prior to the beginning of such 
fiscal year, demonstrates to the satisfaction of 
the Secretary that the system has modernization 
needs that cannot be met adequately with 
amounts received under section 9(b)(2) of this 
Act. A fixed guideway system shall be consid
ered to be placed in revenue service tor purposes 
of this clause if a minimum operable segment of 
such system was so placed.". 
SEC. 310. SECTION 3 PROGRAM---LOCAL SHARE. 

Section 4(a) of the Act is amended by inserting 
at the end the following new sentence: "There
mainder so provided may include the cost of 
rolling stock previously purchased if the appli
cant demonstrates to the satisfaction of the Sec
retary that-

"(1) such purchase was made solely with non
Federal funds; 

"(2) such purchase would not have been made 
except for use on a planned extension that is eli
gible for assistance under section 3; and 

"(3) the rolling stock so purchased is to be 
used on the extension tor which the Federal 
grant is being requested.''. 
SEC. 311. SECTION 3-GRANDFATHERED JURIS

DICTIONS. 
Section 3(a)(4) of the Act (49 U.S.C. App. 

1602(a)(4)), as amended by section 307 of this 
title, is amended by adding at the end the fol
lowing subparagraph: 

"(F) All existing letters of intent, full funding 
agreements and letters of commitment, issued 
prior to the enactment of the Federal Transit 
Act of 1991, shall be continued in force.''. 
SEC. 312. CAPITAL GRANTS--INNOVATIVE TECH

NIQUES AND PRACTICES. 
Section 3(a)(l) of the Act (49 U.S.C. App. 

1602(a)(l)) is amended by inserting before the 
semicolon the following: ". including grants to 
States and local public bodies for projects for 
the deployment of innovative techniques and 
methods in the management and operation of 
public transportation services''. 

SEC. 313. CAPITAL GRANTS-ELDERLY PERSONS 
AND PERSONS WITH DISABIUTIES. 

Section 3(a)(l) of the Act (49 U.S.C. App. 
1602(a)(l)) is amended by striking subparagraph 
(E) and inserting the following: 

"(E) mass transportation services which are 
planned, designed, and carried out to meet the 
special needs of elderly persons and persons 
with disabilities, with such grants and loans 
being subject to all of the terms, conditions, re
quirements, and provisions applicable to grants 
and loans made under this section; and". 
SEC. 314. CAPITAL GRANTS-EUGIBLE ACTIVI· 

TIES. 
Section 3(a)(l) of the Act (49 U.S.C. App. 

1602(a)(l)) is amended by adding at the end Ute 
following: 

" (F) the development of corridors to support 
fixed guideway systems, including bus service 
improvements, marketing of bus service, protec
tion of rights-of-way through acquisition, trans
portation system management improvements 
such as dedicated bus and high occupancy vehi
cle lanes and construction of park and ride lots, 
and any other improvements that the Secretary 
may determine would result in increased transit 
usage in the corridor.". 
SEC. 315. CRlTERIA FOR NEW STARTS. 

Section 3(i) of the Act (49 U.S.C. App. 1602(i)) 
is amended to read as follows: 

"(i) NEW START CRITERIA.-
"(1) DETERMINATIONS.-A grant or loan for 

construction of a new fixed guideway system or 
extension of any fixed guideway system may not 
be made under this section unless the Secretary 
determines that the proposed project-

"(A) is based on the results of an alternatives 
analysis and preliminary engineering; 

"(B) is cost-effective; 
"(C) is supported by an acceptable degree of 

local financial commitment, including evidence 
of stable and dependable funding sources to 
construct, maintain, and operate the system or 
extension. 

"(2) CONSIDERATIONS.-In making determina
tions under this subsection, the Secretary-

"( A) shall consider the direct and indirect 
costs of relevant alternatives; 

"(B) shall account for costs related to such 
factors as congestion relief, improved mobility, 
air pollution, noise pollution, congestion, energy 
consumption, and all associated ancillary and 
mitigation costs necessary to implement each al
ternative analyzed; and 

"(C) shall identify and consider transit sup
portive existing land use policies and future pat
terns, and consider other factors including the 
degree to which the project increases the mobil
ity of the transit dependent population or pro
motes economic development, and other factors 
that the Secretary deems appropriate to carry 
out the purposes of this Act. 

"(3) GUIDELINES.-
"( A) IN GENERAL.-The Secretary shall issue 

guidelines that set forth the means by which the 
Secretary shall evaluate cost-effectiveness, re
sults of alternatives analysis, and degree of 
local financial commitment tor the purposes of 
paragraph (1). 

''(B) COST-EFFECTIVENESS.---Cost-effectiveness 
thresholds shall be adjusted to account for in
flation and to reflect differences in local land 
costs, construction costs, and operating costs. 

"(C) FINANCIAL COMMITMENT.-The degree of 
local financial commitment shall be considered 
acceptable only if-

• '(i) the proposed project plan provides tor the 
availability of contingency funds that the Sec
retary determines to be reasonable to cover un
anticipated cost overruns; 

"(ii) each proposed local source of capital and 
operating funding is stable, reliable, and avail
able within the proposed project timetable; and 

"(iii) local resources are available to operate 
the overall proposed transit system (including 

essential feeder bus and other services necessary 
to achieve the projected ridership levels) without 
requiring a reduction in existing transit services 
in order to operate the proposed project. 

"(D) STABILITY ASSESSMENT.-In assessing the 
stability, reliability, and availability of pro
posed sources of local funding, the Secretary 
shall consider-

"(i) existing grant commitments; 
"(ii) the degree to which funding sources are 

dedicated to the purposes proposed; and 
"(iii) any debt obligations which exist or are 

proposed by the recipient for the proposed 
project or other transit purposes. 

"(4) PROJECT ADVANCEMENT.-No project shall 
be advanced from alternatives analysis to pre
liminary engineering unless the Secretary finds 
that the proposed project meets the requirements 
of this section and there is a reasonable chance 
that the project will continue to meet these re
quirements at the conclusion of preliminary en
gineering. 

''(5) EXCEPTIONS.-
"( A) IN GENERAL.-A new fixed guideway sys

tem or extension shall not be subject to the re
quirements of this subsection and the simulta
neous evaluation of such projects in more than 
one corridor in a metropolitan area shall not be 
limited if (i) the project is located within an ex
treme or severe nonattainment area and is a 
transportation control measure, as defined by 
the Clean Air Act, that is required to carry out 
an approved State Implementation Plan, or (ii) 
assistance provided under this section accounts 
for less than $25,000,000 or less than 1/3 of the 
total cost of the project or an appropriate pro
gram of projects as determined by the Secretary. 

"(B) EXPEDITED PROCEDURES.-In the case of 
a project that is (i) located within a nonattain
ment area that is not an extreme or severe non
attainment area, (ii) a transportation control 
measure, as defined in the Clean Air Act, and 
(iii) required to carry out an approved State Im
plementation Plan, the simultaneous evaluation 
of projects in more than one corridor in a metro
politan area shall not be limited and the Sec
retary shall make determinations under this 
subsection with expedited procedures that will 
promote timely implementation of the State Im
plementation Plan. 

"(C) EXCLUSION FOR CERTAIN PROJECTS.-That 
portion of a project financed with highway 
funds made available under the Federal-Aid 
Highway Act of 1991 shall not be subject to the 
requirements of this subsection. 

"(6) PROJECT IMPLEMENTATION.-A project 
funded pursuant to this subsection shall be im
plemented by means of a full funding con
tract.". 
SEC. 316. ADVANCE CONSTRUCTION; TECHNICAL 

AMENDMENT RELATED TO INTEREST 
COST. 

Section 3(l)(2)(B) of the Act (49 U.S.C. App. 
1602(l)(2)(B)) is amended by striking all after 
"greater than" and inserting "the most favor
able interest terms reasonably available for the 
project at the time of borrowing.". 
SEC. 317. FEDERAL SHARE FOR ADA AND CLEAN 

AIR ACT COMPUANCE. 
Section 12 of the Act (49 U.S.C. 1608) is 

amended by inserting at the end thereof the fol
lowing new subsection: 

"(k) FEDERAL SHARE FOR CERTAIN 
PROJECTS.-The Federal grant for a project to 
be assisted under this Act that involves the ac
quisition of bus-related equipment required by 
the Clean Air Act or the Americans with Dis
abilities Act of 1990 shall be 90 percent of the net 
project cost of such equipment attributable to 
compliance with such Acts. The Secretary shall 
have discretion to determine, through prac
ticable administrative procedures, the costs at
tributable to equipment specified in the preced
ing sentence.". 
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SEC. 318. CAPITAL GRANTS-DELETION OF EX· 

TRANEOUS MATERIAL. 
Section 4 of the Act (49 U.S.C. App. 1603) is 

amended-
(1) by inserting at the end of subsection (a) 

the following: "If the Secretary gives special 
consideration to projects that include more than 
the minimum non-Federal share of the net 
project cost required under this subsection, the 
Secretary shall give reasonable consideration to 
differences in the fiscal capacity of State and 
local governments."; and 

(2) by striking subsections (b) through (g) and 
subsection (i) and redesignating subsection (h) 
as subsection (b). 
SEC. 319. COMPREHENSIVE TRANSPORTATION 

STRATEGIES. 
Section 8 of the Act (49 U.S.C. App. 1607) is 

amended to read as follows: 
"SEC. 8. COMPREHENSIVE TRANSPORTATION 

STRATEGIES. 
"(a) METROPOLITAN TRANSPORTATION STRATE

GIES.-
"(1) IN GENERAL.-lt is in the national interest 

to encourage and promote the development of 
transportation systems that integrate various 
modes of transportation and efficiently maxi
mize mobility of people and goods within and 
through urbanized areas and minimize transpor
tation-related fuel consumption and air pollu
tion. The Secretary shall cooperate with State 
and local officials in metropolitan areas in the 
development of comprehensive transportation 
strategies tor achieving this objective. 

"(2) METROPOLITAN PLANNING ORGANIZA
TIONS.-

"( A) IN GENERAL.-A metropolitan planning 
organization shall be designated tor each urban
ized area of more than 50,000 in population by 
agreement among the Governor and units of 
general purpose local government representing 
at least 75 percent of the affected population, 
including the central city or cities, as defined by 
the Bureau of the Census. In those metropolitan 
areas eligible for designation as transportation 
management areas in accordance with subpara
graph (D), the metropolitan planning organiza
tion shall include local elected officials, officials 
of agencies that administer or operate major 
modes of transportation in the metropolitan 
area,. (including, at a minimum, all transpor
tation agencies that were i ncluded as of June 1, 
1991) and appropriate State officia ls. For pur
poses of this section, the term 'metropolitan 
area' shall mean an area tor which one metro
politan planning organization is responsible. 

"(B) CONTINUING DESIGNATION.-Designations 
of metropolitan planning organizations, wheth
er made under this or earlier provisions of law, 
shall remain in effect until revoked by agree
ment among the Governor and the affected units 
of general purpose local government, or as oth
erwise provided under State or local procedures, 
except that a metropolitan planning organiza
tion (i) shall be redesignated within a period of 
12 months if the metropolitan area is designated 
as a transportation management area under 
subparagraph (D), and (ii) metropolitan plan
ning organizations may be reorganized by agree
ment among the Governor and units of general 
purpose local government representing at least 
75 percent of the affected population including 
the central city or cities, as defined by the Bu
reau of the Census, as appropriate to carry out 
the provisions of this Act. The Secretary shall 
establish practicable procedures and timetables 
that the Secretary determines to be appropriate 
tor metropolitan planning organizations to meet 
the requirements of subparagraph (A). 

"(C) RESPONSIBILITY OF THE GOVERNOR.
When a metropolitan planning organization is 
designated or reorganized, the Governor shall 
ensure that the metropolitan planning organiza
tion is structured to-

" (i) give balanced assessment to all modes of 
transportation, including roadway and public 
transit facilities; 

" (ii) give full consideration to the need tor 
mobili ty of people and goods into and through 
central cities within the metropolitan area; and 

" (iii) otherwise carry out the metropolitan 
planning organization's responsibilities under 
Federal law. The Governor shall certify to the 
Secretary that the requirements of this subpara
graph have been met. 

"(D) TRANSPORTATION MANAGEMENT AREAS.
The Secretary shall publish and annually up
date a list of those metropolitan areas that-

"(i) have populations of more than 250,000; or 
"(ii) are nonattainment areas under the Clean 

Air Act (42 U.S.C. 7401 et seq.). 
The Secretary shall designate such areas to be 
transportation management areas. The Sec
retary may designate additional metropolitan 
areas to be transportation management areas 
upon the request of the Governor and the metro
politan planning organization. Such additional 
metropolitan areas may include ecologically 
fragile areas of national significance that are 
expected to be significantly affected by trans
portation decisions. The designation of a trans
portation management area shall remain in ef
fect until revoked by the Secretary. The metro
politan planning organization in a transpor
tation management area shall carry out a con
tinuing, cooperative and comprehensive trans
portation planning and programming process in 
cooperation with the State and transit operators 
and have such additional authorities and re
sponsibilities as are specified in this Act. 

"(E) TRANSITIONAL PROV/SION.-The Secretary 
shall designate as transportation management 
areas-

"(i) not less than 20 percent of the metropoli
tan areas on the list in subparagraph (D) within 
1 year after the date of enactment of this sec
tion; 

"(ii) not less than 40 percent of such areas 
within 2 years after the date of enactment of 
this section; 

"(iii) not less than 60 percent of such areas 
within 3 years after the date of enactment of 
t his section; 

"(iv) not less than 80 percent of such areas 
within 4 years after the date of enactment of 
this section; and 

" (v) all such areas thereafter. 
To the extent the Secretary deems practicable 
after taking into account local circumstances, 
the Secretary shall exceed the percentages re
quired in this subparagraph and give priority to 
designation of metropolitan areas that have the 
most severe problems of air quality and traffic 
congestion. The Secretary shall designate all 
nonattainment areas that are classified under 
the Clean Air Act as moderate, serious, severe, 
or extreme nonattainment areas tor ozone or se
rious nonattainment areas for carbon monoxide 
within 2 years after the date of enactment of the 
Federal Transit Act of 1991. 

"(3) METROPOLITAN AREA BOUNDARIES.-
"( A) IN GENERAL.-For the purposes of this 

Act, the boundaries of any metropolitan area 
shall be determined by agreement between the 
metropolitan planning organization and the 
Governor. Each metropolitan area shall include 
at least the existing urbanized area and the con
tiguous area that can reasonably be expected to 
be urbanized within the subsequent 20-year pe
riod. 

"(B) TREATMENT OF LARGE URBAN AREAS.
More than 1 metropolitan planning organization 
may be designated within a metropolitan statis
tical area, as defined by the Bureau of the Cen
sus, if-

"(i) more than 1 metropolitan planning orga
nization was designated within such area on 
January 1,1991; and 

"(ii) the Secretary determines that the size 
and complexity of the urbanized area make des
ignation of more than 1 metropolitan planning 
organization appropriate. 
If more than 1 metropolitan planning organiza
tion has authority within a metropolitan statis
tical area, appropriate provision, as determined 
by the Secretary, shall be made to coordinate 
the metropolitan transportation strategies with
in such urban area. 

" (C) INCLUSION OF CLEAN AIR NONATTAINMENT 
AREAS.-Any area that-

"(i) is found to be in nonattainment tor any 
transportation-related pollutant under the 
Clean Air Act; or 

"(ii) is determined by the Governor and the 
metropolitan planning organization to be likely 
to be significantly affected by air pollution 
within a reasonable period ot time shall be in
cluded within the boundaries of the appropriate 
metropolitan area, as determined by the Gov
ernor and the metropolitan planning organiza
tion. If more than one metropolitan planning or
ganization has authority within a nonattain
ment area, appropriate provision, as determined 
by the Secretary, shall be made to coordinate 
the metropolitan transportation strategies with
in such nonattainment area. 

"(D) COORDINATION IN MULTI-STATE AREAS.
"(i) IN GENERAL.-The Secretary shall estab

lish such requirements as the Secretary deems 
appropriate to encourage Governors and metro
politan planning organizations with responsibil
ity tor a portion of a multi-State Metropolitan 
Statistical Area or Consolidated Metropolitan 
Statistical Area, as defined by the Bureau of the 
Census, to provide coordinated transportation 
planning tor the entire Metropolitan Statistical 
Area or Consolidated Metropolitan Statistical 
Area. 

"(ii) COMPACTS.-The consent of the Congress 
is hereby given to any 2 or more States to enter 
into agreements or compacts, not in conflict 
with any law of the United States, tor coopera
tive efforts and mutual assistance in support of 
activities authorized under this section as they 
pertain to interstate areas and to localities with
in such States, and to establish such agencies, 
joint or otherwise, as they may deem desirable 
tor making such agreements and compacts effec
tive. 

"(4) DEVELOPMENT OF TRANSPORTATION 
STRATEGY.-

"(A) IN GENERAL.-Each metropolitan plan
ning organization shall prepare and update pe
riodically , according to a schedule that the Sec
retary determines to be appropriate, a metropoli
tan transportation strategy tor its metropolitan 
area as provided in this section. In developing 
the strategy, the metropolitan planning organi
zation shall consider the environmental, energy, 
land use, and other regional effects of all trans
portation projects to be undertaken within the 
metropolitan area, without regard to funding 
source. 

"(B) PUBLICATION OF STRATEGIES.-A metro
politan transportation strategy shall be-

"(i) published or otherwise made readily 
available for public review; and 

"(ii) submitted tor information purposes to the 
Governor at such times and in such manner as 
the Secretary shall establish as appropriate for 
the publication and submission of metropolitan 
transportation strategies to carry out this sec
tion. 

"(C) COORDINATION WITH CLEAN AIR ACT 
AGENCIES.-In nonattainment areas for trans
portation-related pollutants, the metropolitan 
planning organization shall coordinate the de
velopment of a metropolitan transportation 
strategy with the process tor development of the 
transportation measures of the State Implemen
tation Plan required by the Clean Air Act. 

"(D) PARTICIPATION BY INTERESTED PAR
TIES.-Prior to approving a metropolitan trans-
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portation strategy, each metropolitan planning 
organization shall provide citizens, affected 
public agencies, representatives of transpor
tation agency employees, private providers of 
transportation and other interested parties with 
a reasonable opportunity to participate in the 
development of the strategy, in a manner that 
the Secretary deems appropriate. 

"(E) CERTIFICATION OF COMPLIANCE.-The 
Secretary shall assure that each metropolitan 
planning organization is carrying out its re
sponsibilities under applicable provisions of 
Federal law. The Secretary shall, not less fre
quently than every 3 years, provide certification 
to those metropolitan planning organizations 
that, in the opinion of the Secretary, are carry
ing out appl,icable requirements of Federal law. 
If the Secretary finds, after reasonable notice 
and opportunity tor hearing, that a metropoli
tan planning organization is not carrying out 
its responsibilities under applicable provisions of 
Federal law, the Secretary shall deny certifi
cation and, until corrective action satisfactory 
to the Secretary is taken, may suspend or dis
approve in whole or in part the expenditure 
within the metropolitan area of funds made 
available under the Federal-Aid Highway Act of 
1991 or this Act. The Secretary shall not (i) 
withhold certification under this section based 
upon the policies and criteria established by a 
metropolitan planning organization tor deter
mining the feasibility of private enterprise par
ticipation in accordance with section 8(e), or (ii) 
otherwise impede a metropolitan planning orga
nization's implementation of such policies and 
criteria. 

"(5) CONTENTS OF STRATEGY.-A metropolitan 
transportation strategy under this section shall 
be in a form that the Secretary determines to be 
appropriate and shall, at a minimum-

"( A) identify transportation facilities (includ
ing but not necessarily limited to major road
ways, mass transit, and multimodal and inter
modal facilities) that should function as an in
tegrated metropolitan transportation SYStem, 
giving emphasis to those facilities that serve im
portant national and regional transportation 
Junctions, such as-

"(i) moving goods within the metropolitan 
area and among distant markets; 

"(ii) enabling people to move quickly to and 
from home, jobs and other destinations; and 

"(iii) connecting complementary modes of 
transportation (such as highways, transit SYS
tems, ports, railroads and airlines); 

"(B) assess major demands on the metropoli
tan transportation SYStem, projected over the 
subsequent 20-year period; 

"(C) set forth a long-range strategy tor meet
ing metropolitan area personal mobility and 
goods transportation needs, including State and 
local actions to manage travel demand, improve 
transportation operations and management, in
crease the efficiency and effectiveness of exist
ing facilities, or provide new transportation ca
pacity; and 

"(D) explain how proposed transportation de
cisions will-

' '(i) achieve compliance with applicable re
quirements of the Clean Air Act, the Clean 
Water Act, and other environmental and re
source conservation laws; 

"(ii) further applicable Federal, State and 
local energy conservation programs, goals and 
objectives; and 

"(iii) affect other important social, economic 
and environmental objectives of the metropoli
tan area as reflected in publicly adopted plans, 
such as those concerning housing, community 
development, and historic preservation; 

"(E) explain-
"(i) the extent to which State and local poli

cies regarding land use and transportation will 
affect metropolitan-wide mobility; and 

"(ii) how proposed transportation decisions 
will affect future travel demand, growth in vehi
cle use, mobile source emissions, and land use 
and development, taking into consideration the 
provisions of all applicable short-term and long
term land use and development plans; 

"(F) include a financial plan that dem
onstrates how the metropolitan transportation 
strategy can be implemented, which plan shall 
indicate resources from all sources that are rea
sonably expected to be made available to carry 
out the strategy, and recommend any innovative 
financing techniques to finance needed projects 
and programs, including such techniques as 
value capture, tolls, and congestion pricing; 

" (G) project capital investment and other 
measures necessary to-

"(i) ensure the preservation of the existing 
metropolitan transportation SYStem, including 
requirements tor operations, resurfacing, res
toration and rehabilitation of existing and fu
ture major roadways, as well as operations, 
maintenance, modernization and rehabilitation 
of existing and future public transit facilities; 
and 

"(ii) make the most efficient use of existing 
transportation facilities to relieve vehicular con
gestion and maximize the mobility of people and 
goods; and 

"(H) indicate as appropriate proposed trans
portation enhancement activities. 

" (6) ABBREVIATED STRATEGIES FOR CERTAIN 
AREAS.-For metropolitan areas not designated 
as transportation management areas under 
paragraph (2)(D), the Secretary may provide tor 
the development of abbreviated metropolitan 
transportation strategies that the Secretary de
termines to be appropriate to achieve the pur
poses of this section, taking into account the 
complexity of transportation problems, including 
transportation related air quality problems, in 
such areas. 

"(7) STATEWIDE STRATEGY.-The State shall 
develop a statewide transportation strategy, in 
a form acceptable to the Secretary, that shall 
take into account the transportation needs of 
areas tor which no metropolitan planning orga
nization has been designated. 

"(b) TRANSPORTATION IMPROVEMENT PRo
GRAMS.-

"(1) DEVELOPMENT OF PROGRAMS.-
"( A) IN GENERAL.-The metropolitan planning 

organization, in cooperation with the State and 
relevant transit operators, shall develop and 
submit to the Secretary for review a transpor
tation improvement program for the ensuing pe
riod of not less than 3 years and, to the extent 
practicable, tor subsequent periods of not less 
than 3 years. 

"(B) CONTENTS.-The program shall-
"(i) include all projects within the metropoli

tan area proposed tor funding pursuant to the 
Federal-Aid Highway Act of 1991 and this Act, 
except as provided in clause (iii); 

"(ii) conform with the approved metropolitan 
transportation strategy and the State Implemen
tation Plan required under the Clean Air Act; 
and 

''(iii) include a project, or an identified phase 
of a project, only if full funding tor such project 
or project phase can reasonably be anticipated 
to be available within the period of time con
templated tor completion of the project and, in 
the case of a major project to expand the trans
portation capacity, an appropriate range of al
ternatives has been analyzed pursuant to the 
National Environmental Policy Act (42 U.S.C. 
4321 et seq.). 

"(2) PERIODIC REVIEW AND REVISION.-The 
metropolitan planning organization shall up
date or reapprove the program not less fre
quently than annually, except that the Sec
retary may provide for a less frequent updating 
for areas that are not designated to be transpor-

tation management areas, as the Secretary de
termines to be appropriate. A metropolitan plan
ning organization may amend the program at 
any time, if the amendment is consistent with 
the metropolitan transportation strategy. 

"(3) NOTICE AND COMMENT.-Prior to approv
ing a transportation improvement program, a 
metropolitan planning organization shall pro
vide citizens, affected public agencies, represent
atives of transportation agency employees, pri
vate providers of transportation, and other in
terested parties with reasonable notice of and 
an opportunity to comment on the proposed pro
gram. 

" (4) PRIORITY PROJECTS.-The program shall 
identify priority projects reflecting projected 
funding and the objectives of the metropolitan 
transportation strategy that shall be carried out 
tor each relevant programming period. 

"(5) STATE PROGRAMS.-The Governor shall 
develop and submit to the Secretary, in a form 
acceptable to the Secretary, a transportation im
provement program covering a period of not less 
than 3 years for areas for which no metropoli
tan planning organization has been designated 
and shall include in such program the projects 
proposed for funding in both metropolitan and 
nonmetropolitan areas under sections 108 and 
109 of the Federal-Aid Highway Act of 1991. 

"(c) PROJECT SELECTION WITHIN TRANSPOR
TATION MANAGEMENT AREAS.-

"(1) APPROVAL OF PROJECTS.-For projects 
within a transportation management area, the 
metropolitan planning organization shall submit 
to the Governor and the Secretary a list of high
way and transit projects and activities that the 
metropolitan planning organization has ap
proved tor funding in the ensuing period, which 
shall not exceed 2 years. The list shall specify 
tor each approved project the programmatic 
source of Federal assistance available tor ap
proval by the metropolitan planning organiza
tion. Federal assistance required tor the ap
proved projects and activities shall not exceed 
Federal assistance made available tor project se
lection by the metropolitan planning organiza
tion for that period under section 106 of the 
Federal-Aid Highway Act of 1991 and sections 3 
and 9 of this Act. When submitting a list of 
projects and activities under this paragraph, the 
metropolitan planning organization shall certify 
to the Secretary that the list-

"( A) was developed in accordance with a con
tinuing, cooperative and comprehensive plan
ning process that the Secretary has found satis
factory under subsection (a)(4)(E); and 

"(B) is consistent with a transportation im
provement program that is submitted to the sat
isfaction of the Secretary under subsection 
(b)(2) . 

"(2) REQUIREMENT OF APPROVAL.-Notwith
standing any other provision of law, no project 
or activity to be carried out with Federal par
ticipation pursuant to the Federal-Aid Highway 
Act of 1991 or this Act may be approved within 
a transportation management area unless it is 
included in the list of projects approved by the 
metropolitan planning organization under para
graph (1). 

"(3) EXCEPTIONS.-( A) Paragraph (2) shall not 
apply to projects or activities that in the deter
mination of the Secretary, are mandated by the 
Americans with Disabilities Act of 1990. 

"(B) Nothing in this section confers on a met
ropolitan planning organization the authority 
to intervene in the management of a transpor
tation agency. 

"(4) RECAPTURE.-Amounts made available 
under the Federal-Aid Highway Act of 1991 or 
this Act tor project selection by a metropolitan 
planning organization in a transportation man
agement area shall remain available tor a period 
of 3 years following the close of the fiscal year 
for which such funds are made available to the 
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metropolitan area. The Secretary shall recap
ture any funds not obligated during such period 
and reallocate the funds nationally as soon as 
practicable according to the formula for the pro
gram under which the funds were made avail
able. For the purposes of this paragraph, funds 
shall be considered to be obligated if the funds 
are reserved to help finance a project tor which 
an application is pending under section 3. 

"(5) TRANSFER OF FUNDS.-Funds made avail
able for a highway project under this Act shall 
be transferred to and administered by the Fed
eral Highway Administration in accordance 
with the requirements of the Federal-Aid High
way Act of 1991. Funds made available tor a 
transit project under the Federal-Aid Highway 
Act of 1991 shall be transferred to and adminis
tered by the Secretary in accordance with the 
requirements of this Act. 

"(d) GRANTS.-
"(1) ELIGIBILITY.-The Secretary is authorized 

to contract tor and make grants to States and 
local public bodies and agencies thereof, or 
enter into agreements with other Federal de
partments and agencies, tor the planning, engi
neering, design, and evaluation of public trans
portation projects, and for other technical stud
ies. Activities assisted under this section may in
clude-

"( A) studies relating to management, oper
ations, capital requirements, and economic fea
sibility; 

"(B) evaluation of previously funded projects; 
and 

"(C) other similar or related activities prelimi
nary to and in preparation tor the construction, 
acquisition or improved operation of mass trans
portation facilities and equipment. 

"(2) CRITERIA.-A grant, contract or working 
agreement under this section shall be made in 
accordance with criteria established by the Sec
retary. 

"(e) PRIVATE ENTERPRISE.-The plans and 
programs required by this section shall encour
age to the maximum extent feasible the partici
pation of private enterprise. Where facilities and 
equipment are to be acquired which are already 
being used in mass transportation service in the 
urban areas, the program must provide that 
they shall be so improved (through moderniza
tion, extension, addition, or otherwise) that 
they will better serve the transportation needs of 
the area. 

"(f) USE FOR COMPREHENSIVE PLANNING.
"(1) IN GENERAL.-The Secretary shall ensure, 

to the extent practicable, that amounts made 
available under section 21(c)(l) for the purposes 
of this section are used to support balanced and 
comprehensive transportation planning that 
takes into account the relationships among land 
use and all transportation modes, without re
gard to the programmatic source of the planning 
funds. 

"(2) FORMULA ALLOCATION TO ALL METRO
POLITAN AREAS.-The Secretary shall apportion 
80 percent of the amounts made available under 
section 21(c)(l) to States in the ratio that the 
population in urbanized areas, in each State, 
bears to the total population in urbanized areas, 
in all the States as shown by the latest available 
decennial census, except that no State shall re
ceive less than 1/ 2 of 1 percent of the amount ap
portioned under this paragraph. Such funds 
shall be allocated to metropolitan planning or
ganizations designated under section 8(a)(2)(A) 
by a formula , developed by the State in coopera
tion with metropolitan planning organizations 
and approved by the Secretary, that considers 
population in urbanized areas and provides an 
appropriate distribution for urbanized areas to 
carry out the cooperative processes described in 
section 8 of this Act. The State shall make such 
funds available promptly to eligible metropolitan 
planning organizations according to procedures 
approved by the Secretary. 

"(3) SUPPLEMENTAL ALLOCATION TO TRANS
PORTATION MANAGEMENT AREAS.-The Secretary 
shall apportion 20 percent of the amounts made 
available under section 21(c)(l) to States to sup
plement allocations under subparagraph (B) for 
metropolitan planning organizations in trans
portation management areas. Such funds shall 
be allocated according to a formula that reflects 
the additional costs of carrying out planning, 
programming, and project selection responsibil
ities under this section in such areas. 

"(4) HOLD HARMLESS.-The Secretary shall 
ensure, to the maximum extent practicable, that 
no metropolitan planning organization is allo
cated less than the amount it received by admin
istrative formula under section 8 of this Act in 
fiscal year 1991. To comply with the previous 
sentence, the Secretary is authorized to make a 
pro rata reduction in other amounts made avail
able to carry out section 21(c). 

"(5) FEDERAL SHARE PAYABLE.-The Federal 
share payable tor activities under this para
graph shall be 75 percent except where the Sec
retary determines that it is in the Federal inter
est not to require a State or local match.". 
SEC. 920. SECTION 9 PROGRAM-ALLOCATIONS. 

Section 9(a) of the Act (49 U.S.C. App. 
1607a(a)), is amended-

(1) in paragraph (1), by striking "8.64" and 
inserting "8.90"; and 

(2) in paragraph (2), by striking "88.43" and 
inserting "91.10". 
SEC. 921. SECTION 9 FORMULA GRANT PRO

GRAM-DISCRETIONARY TRANSFER 
OF APPORTIONMENT. 

Section 9 of the Act (49 U.S.C. App. 1607a) is 
amended-

(1) in subsection (j)(l), by inserting after the 
first sentence the following: "In a transpor
tation management area designated pursuant to 
section 8(a)(2)(D), grants tor construction 
projects under this section also shall be avail
able tor highway projects if-

''( A) such use is approved by the metropolitan 
planning organization in accordance with sec
tion 8(c) after appropriate notice and oppor
tunity for comment and appeal is provided to af
fected transit providers; and 

"(B) in the determination of the Secretary, 
appropriate provision is made tor investments 
mandated by the Americans with Disabilities 
Act of 1990. "; and 

(2) by adding at the end of subsection (j) the 
following: 

"(3) Grants tor construction projects under 
this section may be available tor highway 
projects only if funds used for the State or local 
share portion of such highway projects are eligi
ble to fund either highway or transit projects, 
or, when in the determination of the Secretary 
there exists under State or local law a sufficient 
amount of funds from a dedicated source which 
is available to fund local transit projects.". 
SEC. 922. SECTION 9 PROGRAM-EUMINATION OF 

INCENTIVE TIER. 
Section 9 of the Act (49 U.S.C. App. 1607a) is 

amended-
(1) in subsection (b)(2) , by striking "95.61 per 

centum of the " and inserting "The"; 
(2) in subsection (b), by striking paragraph 

(3) ; 
(3) in subsection (c)(2) , by striking "90.8 per 

centum of the " and inserting "The "; and 
(4) by striking subsection (c)(3) . 

SEC. 323. SECTION 9 PROGRAM-ENERGY EFFI· 
CIENCY. 

Section 9(b) of the Act (49 U.S.C. 1607a(b)) is 
amended by adding at the end the following: 

' '(3) If a designated recipient under this sec
tion demonstrates to the satisfaction of the Sec
retary that energy or operating efficiencies 
would be achieved by actions that reduce equip
ment use but provide the same frequency of rev
enue service to the same number of riders, the 

recipient's apportionment under paragraph 
(2)(B) shall not be reduced as a result of such 
actions.". 
SEC. 324. SECTION 9 PROGRAM-APPUCABIUTY 

OF SAFETY PROVISIONS. 
Section 9(e)(l) of the Act (49 U.S.C. App. 

1607a(e)(1)) is amended in the first sentence by 
striking "and 19"; and inserting "19, and 22". 
SEC. 325. SECTION 9 PROGRAM-CERTIFICATIONS. 

(a) ANNUAL SUBMISSTONS.-Section 9(e)(2) of 
the Act (49 U.S.C. App. 1607a(e)(2)) is amended 
by inserting after the first sentence the follow
ing: "Such certifications and any additional 
certifications required by law shall be consoli
dated into a single document to be submitted an
nually as part of the grant application under 
this section. The Secretary shall annually pub
lish a list of all required certifications in con
junction with section 9(q). ". 

(b) STREAMLINED PROCEDURES.-Section 
9(e)(3) of the Act (49 U.S.C. App. 1607a(e)(3)) is 
amended by adding at the end the following: 
"The Secretary shall establish streamlined ad
ministrative procedures to govern compliance 
with the certification requirement under sub
paragraph (B) with respect to track and signal 
equipment used in ongoing operations.". 
SEC. 926. SECTION 9 PROGRAM---PROGRAM OF 

PROJECTS. 
Section 9(/) of the Act (49 U.S.C. App. 

1607a(f)) is amended-
(1) at the end of paragraph (3), by striking 

"and"; 
(2) at the end of paragraph (4), by striking the 

period and inserting ";and"; and 
(3) by adding at the end the following: 
"(5) assure that the proposed program of 

projects provides tor the maximum feasible co
ordination of public transportation services as
sisted under this section with transportation 
services assisted by other Federal sources.". 
SEC. 321. FERRY ROUTES. 

Section 9 of the Act (49 U.S.C. App. 1607a) is 
amended by adding at the end thereof the fol
lowing new subsection: 

"(r) FERRY SERVICES.-A vessel used in ferry
boat operations funded under this section that 
is part of a statewide Jerry system may from 
time to time be operated outside of the urbanized 
area in which service is provided to accommo
date periodic maintenance so long as the mass 
transportation service funded under this section 
is not thereby significantly reduced.". 
SEC. 928. SECTION 9 PROGRAM-CONTINUED AS· 

SISTANCE FOR COMMUTER RAIL IN 
SOUTHERN FWRIDA. 

Section 329 of the Federal Mass Transpor
tation Act of 1987 (101 Stat. 239) is amended

(1) in the first sentence, by striking all that 
follows "year" and inserting a period; and 

(2) in the second sentence, by striking all that 
follows "service" and inserting a period. 
SEC. 329. SECTION 11-UNIVERSITY TRANSPOR

TATION CENTERS. 
Section II of the Act (49 U.S.C. App. 1607c) is 

amended-
(1) in the third sentence of subsection (a), by 

inserting "safety," after "engineering,"; 
(2) by striking paragraph (7) of subsection (b) 

and inserting the following: 
"(7) PROGRAM COORD/NATION.-The Secretary 

shall provide for coordination of the research, 
education, training and technology transfer in 
the research centers, the dissemination of the re
sults of the research, and a clearinghouse be
tween the centers and the transportation indus
try. The Secretary shall review and evaluate the 
programs carried out by the grant recipients at 
least annually."; 

(3) by striking paragraph (8) of subsection (b) 
and inserting the following: 

"(8) ADMINISTRATTON.-Up to 1 percent of the 
funds made available from any source to carry 
out this subsection shall be available to the Sec-
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retary tor the administrative expenses in con
nection with the performance of such adminis
trative responsibilities."; and 

(4) by adding at the end of subsection (b) the 
following: 

"(11) AVAILABILITY OF RESEARCH FUNDS.
Notwithstanding any other provision of law, 
funds appropriated or otherwise made available 
to the Department of Transportation in any Act 
for the purpose of transportation research may, 
at the discretion of the Secretary, be made avail
able to one or more ot the transportation re
search centers tor the conduct of research com
patible with the research conducted in such cen
ters pursuant to authorizations under this Act 
or [rom the Highway Trust Fund. 

"(12) NATIONAL CENTERS.-To accelerate the 
involvement and participation of minorities and 
women in transportation-related professions, 
particularly in the science, technology, and en
gineering disciplines, the Secretary shall make 
grants to colleges or universities to establish 
three additional National Centers for Transpor
tation Management, Research, and Develop
ment. The National Centers shall give special 
attention to the design, development, and imple
mentation of research, training, and technology 
transfer activities to increase the number of 
highly skilled minorities and women in the work 
force. The Centers shall meet all guidelines and 
criteria applicable to Centers · under this sub
section. In awarding the grants, the Secretary 
shall consider the commitment which the college 
or university demonstrates to enrollment of mi
norities and women. ". 
SEC. 880. RULEMAKING. 

Section 12(i) of the Act (49 U.S.C. App. 1608(i)) 
is amended by adding at the end the following: 

"(3) LIMITATION.-The Secretary may not use 
any other method to propose or implement rules 
governing activities under this Act except as 
provided under this subsection.''. 
SEC. 881. SP:CTION l!l-TRANSFER OF FACIUTIES 

AND EQUIPMENT. 
Section 12 of the Act (49 U.S.C. App. 1608) is 

amended by adding at the end the following: 
"(l) TRANSFER OF CAPITAL AsSET.-
"(1) AUTHORIZATION.-If a recipient deter

mines that facilities and equipment acquired 
with assistance under this Act no longer are 
needed for their original purposes, the Secretary 
may authorize the transfer of such assets to any 
public body to be used tor any public purpose, 
with no further obligation to the Federal Gov
ernment, on condition that any such facilities 
(including land) remain in public use for a pe
riod of not less than 5 years after the date of the 
transfer. 

"(2) DETERMINATION.-Before authorizing a 
transfer under paragraph (1) for any public 
purpose other than mass transportation, the 
Secretary shall first determine that-

''( A) there are no purposes eligible tor assist
ance under this Act tor which the asset should 
be used; 

"(B) the overall benefit ot allowing the trans
fer outweighs the Federal Government interest 
in liquidation and return of the Federal finan
cial interest in the asset, after consideration of 
fair market value and other factors; and 

"(C) in the case of facilities (including land), 
the Secretary determines through an appro
priate screening or survey process that there is 
no interest in acquiring the asset tor Federal 
use. 

"(3) DOCUMENTATION.-Where the Secretary 
finds that a transfer is warranted, the Secretary 
shall set forth in writing the rationale tor the 
decision that the transfer is appropriate under 
the standards in paragraph (2). 

"(4) RELATION TO OTHER PROVISIONS.-The 
provisions of this section shall be in addition to 
and not in lieu ot any other provision of law 
governing use and disposition of facilities and 
equipment under an assistance agreement.". 

SEC. 882. SPECIAL PROCUREMENT. 
Section 12 of the Act (49 U.S.C. App. 1608) is 

amended by adding at the end the following: 
"(m) SPECIAL PROCUREMENT ]NITIATIVES.
"(1) TURNKEY SYSTEM PROCUREMENTS.-
"( A) IN GENERAL.-In order to advance new 

technologies and lower the cost of constructing 
new mass transportation systems, the Secretary 
may allow the solicitation tor a turnkey system 
project to be funded under this Act to be condi
tionally awarded before Federal requirements 
have been met on the project so long as the 
award is made without prejudice to the imple
mentation ot those Federal requirements. Fed
eral financial assistance under this Act may be 
made available for such a project when the re
cipient has complied with relevant Federal re
quirements. 

"(B) INITIAL DEMONSTRATION PHASE.-In order 
to develop regulations applying generally to 
turnkey system projects, the Secretary is author
ized to approve not to exceed 4 projects for an 
initial demonstration phase. The results of such 
demonstration projects shall be taken into con
sideration in the development of the regulations 
implementing this subsection. 

"(C) TURNKEY SYSTEM PROJECT DEFINED.-As 
used in this subsection, the term 'turnkey sys
tem' means a vendor-specific project under 
which a recipient contracts with a vendor to 
build a transit system that meets specific per
formance criteria and which is operated by the 
vendor for a period of time. 

"(2) MULTIYEAR ROLLING STOCK PROCURE
MENTS.-

"( A) IN GENERAL.-A recipient procuring roll
ing stock with Federal financial assistance 
under this Act may enter into a multiyear agree
ment for the purchase of such rolling stock and 
replacement parts pursuant to which the recipi
ent may exercise an option to purchase addi
tional rolling stock or replacement parts tor a 
period not to exceed 5 years from the date of the 
original contract. 

"(B) CONSORT/A.-The Secretary shall permit 
2 or more recipients to form a consortium (or 
otherwise act on a cooperative basis) tor pur
poses of procuring rolling stock in accordance 
with this paragraph and other Federal procure
ment requirements.". 
SEC. 838. SECTION 16--ELDERLY PERSONS AND 

PERSONS WITH DISABIUTIES. 
Section 16 of the Act (49 U.S.C. App. 1612) is 

amended-
(1) by striking "elderly and handicapped per

sons" each time the phrase appears and insert
ing "elderly persons and persons with disabil
ities"; 

(2) in subsection (b)(2), by striking "to private 
nonprofit corporations and associations" and 
all that follows through "inappropriate," and 
inserting "to the Governor of each State tor al
location to private nonprofit organizations and 
public bodies approved by the State to coordi
nate transportation services to elderly persons 
and persons with disabilities for the specific 
purpose of assisting such organizations and 
public bodies to provide transportation services 
to elderly persons and persons with disabil
ities,"; 

(3) by redesignating subsections (c) through 
(e) as subsections (d) through (f), respectively; 
and 

(4) by inserting after subsection (b) the follow
ing: 

"(c)(1) Funds made available for purposes of 
subsection (b) may be used for transportation 
projects to assist in the provision of transpor
tation services for elderly persons and persons 
with disabilities which are included in a State 
program of projects. Such programs shall be sub
mitted annually to the Secretary tor approval 
and shall contain an assurance that the pro
gram provides tor maximum feasible coordina-

tion of transportation services assisted under 
this section with transportation services assisted 
by other Federal sources. 

"(2) Sums made available tor expenditure tor 
purposes of subsection (b) shall be apportioned 
to the States on the basis of a formula adminis
tered by the Secretary which shall take into 
consideration the number of elderly persons and 
persons with disabilities in each State. 

"(3) Any amounts of a State's apportionment 
under this subsection that remain available tor 
obligation at the beginning of the 90-day period 
before the expiration of the period of availabil
ity of such amounts shall be available to the 
Governor for transfer to supplement funds ap
portioned to the State under section 18(a) or sec
tion 9(d). 

"(4) The Secretary shall, within 60 days fol
lowing the enactment of the Federal Transit Act 
of 1991, promulgate regulations to allow vehicles 
purchased under this section to be leased to 
local public bodies and agencies tor the purpose 
of improving transportation services designed to 
meet the special needs of elderly persons and 
persons with disabilities.". 
SEC. 334. MEAL DELIVERY SERVICE TO HOME· 

BOUND PERSONS. 
Section 16 of the Act (49 U.S.C. App. 1612) is 

amended by adding at the end the following: 
"(g) MEAL DELIVERY SERVICE TO HOMEBOUND 

PERSONS.-In order to carry out subsection (a), 
the Secretary shall authorize mass transpor
tation service providers receiving assistance 
under this section or section 18(a) to coordinate 
and assist in providing meal delivery service tor 
homebound persons on a regular basis, if the ac
tivities authorized do not-

"(1) conflict with the provision of mass trans
portation services; or 

"(2) result in a reduction of service to mass 
transportation passengers.". 
SEC. 336. SECTION 18-TRANSFER OF FACIUTIES 

AND EQUIPMENT. 
Section 18 of the Act (49 U.S.C. App. 1614) is 

amended-
(1) by striking subsection (g) and redesignat

ing subsection (h) as subsection (g); and 
(2) by adding at the end the following: 
"(h) TRANSFER OF FACILITIES AND EQUIP

MENT.-In addition to the transfer authority 
under section 12(k), in administering this sec
tion, the State may transfer facilities and equip
ment acquired with assistance under this section 
or section 16(b) to any recipient eligible to re
ceive assistance under this Act if the equipment 
or facilities continues to be used in accordance 
with the requirements of this section or section 
16(b), as appropriate.". 
SEC. 336. SECTION 18-GRANI'S TO OFFSET AM· 

TRAKWSSES. 
Section 18 of the Act (49 U.S.C. App. 1614) is 

amended by adding at the end the following: 
"(i) AMTRAK LOSSES.-The amounts appor

tioned under subsection (a) to Maine, South Da
kota, and Oklahoma may be used by such State 
to offset operating losses incurred by Amtrak in 
any calendar year as a result of providing pas
senger rail service to such State on the basis of 
an application pursuant to section 403 of the 
Rail Passenger Service Act (45 U.S.C. 563), and 
in conjunction with cost-sharing under sub
section (b) ot such section. Not more than 50 
percent ot a State's share of the operating losses 
incurred by Amtrak in such State may be offset 
with funds available under this section.". 
SEC. 337. HUMAN RESOURCES PROGRAM SUP· 

PORT. 
Section 20 of the Act (49 U.S.C. App. 1616) is 

amended-
(1) by inserting "(a) IN GENERAL.-" before 

the first sentence; and 
(2) by adding at the end the following: 
"(b) USE OF FUNDS.-The Secretary is author

ized to retain any funds returned to the Sec-
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retary in connection with a grant or contract 
under subsection (a), and such funds may con
tinue to be used tor the purpose of subsection 
(a).". 
SBC. 838. AUTHORIZATIONS. 

Section 21 of the Act (49 U.S.C. App. 1617) is 
amended to read as follows: 
"SEC. Jl. AUTHORIZATIONS. 

"(a) FORMULA GRANT PROGRAMS.-
"(1) FROM THE TRUST FUND.-There shall be 

available from the Mass Transit Account of the 
Highway Trust Fund only to carry out sections 
9B, 11(b), 12(a), 16(b), 18, 23, and 26 of this Act, 
and substitute mass transportation projects 
under section 103(e)(4) ot title 23, United States 
Code, $1,070,500,000 tor the fiscal year 1992, 
$1,220,000,000 for the fiscal year 1993, 
$1,300,000,000 tor the r1Scal year 1994, 
$1,450,000,000 for the fiscal year 1995, and 
$1,565,000,000 for the r1Scal year 1996, to remain 
available until expended. 

''(2) AUTHORIZED TO BE APPROPRIATED FROM 
THE TRUST FUND.-ln addition to the amounts 
specified in paragraph (1), there are hereby au
thorized to be appropriated from the Transit Ac
count ot the Highway Trust Fund to carry out 
sections 9B, 11(b), 12(a), 16(b), 18, 23, and 26 ot 
this Act, and substitute mass transportation 
projects under section 103(e)(4) of title 23, Unit
ed States Code, $450,000,000 tor the fiscal year 
1992, $525,000,000 tor the fiscal year 1993, 
$550,000,000 for the fiscal year 1994, $400,000,000 
the fiscal year 1995, $300,000,000 tor the fiscal 
year 1996, to remain available until expended. 

"(3) FROM GENERAL FUNDS.-ln addition to 
the amounts specified in paragraphs (1) and (2), 
there are hereby authorized to be appropriated 
to carry out sections 9, 11(b), 12(a), 16(b), 18, 23, 
and 26 of this Act, and substitute mass transpor
tation projects under section 103(e)(4) of title 23, 
United States Code, $990,000,000 tor the fiscal 
year 1992, $862,000,000 tor the fiscal year 1993, 
$801,000,000 tor the fiscal year 1994, $981,500,000 
tor the fiscal year 1995, and $1,160,000,000 tor 
the fiscal year 1996, to remain available until ex
pended. 

"(b) SECTION 3 DISCRETIONARY AND FORMULA 
GRANTS.-

"(1) FROM THE TRUST FUND.-There shall be 
available from the Mass Transit Account of the 
Highway Trust Fund only to carry out section 
3 of this Act, $535,000,000 tor the fiscal year 
1992, $580,000,000 tor the fiscal year 1993, 
$680,000,000 tor the r1Scal year 1994, $750,000,000 
tor the fiscal year 1995, and $835,000,000 tor the 
fiscal year 1996, to remain available until ex
pended. 

"(2) FROM GENERAL FUNDS.-ln addition to 
the amounts specified in paragraph (1), there 
are hereby authorized to be appropriated to 
carry out section 3 of this Act, $775,000,000 tor 
the r1Scal year 1992, $780,000,000 tor the fiscal 
year 1993, $798,600,000 tor the fiscal year 1994, 
$828,900,000 tor the fiscal year 1995, and 
$850,400,000 tor the fiscal year 1996, to remain 
available until expended. 

"(3) CONTRACTUAL OBLIGATIONS.-Approval 
by the Secretary of a grant or contract with 
funds made available under subsection (a)(1) or 
(b)(1) shall be deemed a contractual obligation 
of the United States tnr payment of the Federal 
share of the cost of the project. Approval by the 
Secretary of a grant or contract with funds 
made available under subsection (a)(2), (a)(3) or 
(b)(2) shall be deemed a contractual obligation 
ot the United States tor payment of the Federal 
share of the cost of the project only to the extent 
that amounts are provided in advance in appro
priations Acts. 

"(c) SET-AsiDE FOR PLANNING, PROGRAMMING 
AND RESEARCH.-Betore apportionment in each 
fiscal year of the funds made available or ap
propriated under subsection (a), an amount 
equivalent to 3.0 percent ot funds made avail-
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able or appropriated under subsections (a) and 
(b), and appropriated under the National Cap
ital Transportation Act of 1969 shall be made 
available until expended as follows: 

''(1) 45 percent ot such funds shall be made 
available for metropolitan planning activities 
under section 8(/); 

''(2) 5 percent of such funds shall be made 
available to carry out section 18(h); 

"(3) 20 percent of such funds shall be made 
available to carry out the State program under 
section 26(a); and 

"(4) 30 percent of such funds shall be made 
available to carry out the national program 
under section 26(b). 

"(d) OTHER SET-ASIDES.-Before apportion
ment in each fiscal year of the funds made 
available or appropriated under subsection (a), 
of the funds made available or appropriated 
under subsections (a) and (b) and appropriated 
under the National Capital Transportation Act 
of 1969-

, '(1) not to exceed an amount equivalent to 
1.22 percent shall be available tor administrative 
expenses to carry out section 12(a) of this Act 
and shall be available until expended; 

''(2) not to exceed an amount equivalent to 1.5 
percent shall be available tor transportation 
services to elderly persons and persons with dis
abilities pursuant to the formula under section 
16(b) of this Act, to be available until expended; 
and 

"(3) $5,000,000 shall be available tor the pur
poses of section 11(b) relating to university 
transportation centers tor each of fiscal years 
1992 through 1996. 

"(e) COMPLETION OF INTERSTATE TRANSFER 
TRANSIT PROJECTS.-0/ the amounts remaining 
available each year under subsections (a) and 
(b), after allocation pursuant to subsections (c) 
and (d), tor substitute mass transportation 
projects under section 103(e)(4) of title 23, Unit
ed States Code, there shall be available 
$160,000,000 tor fiscal year 1992 and $164,843,000 
tor fiscal year 1993. 

"(f) SET-AsiDE FOR RURAL TRANSPOR
TATION.-An amount equivalent to 6 percent of 
the amounts remaining available each year 
under subsection (a), after allocation pursuant 
to subsections (c), (d), and (e), shall be available 
pursuant to the formula under section 18, to re
main available until expended. 

"(g) SECTION 9 FUNDING.-The funds remain
ing available each year under subsection (a), 
after allocation pursuant to subsections (c), (d), 
(e) and (f), shall be available under section 9. ". 
SEC. 339. REPORT ON SAFETY CONDlTIONS IN 

MASS TRANSIT. 
Section 22 of the Act (49 U.S.C. App. 1618) is 

amended-
(1) by inserting "(a) IN GENERAL.-" after 

"SEC. 22. "; and 
(2) by adding at the end a new subsection as 

follows: 
"(b) REPORT.-The Secretary shall, within 180 

days after the date of enactment of this sub
section, make a report to Congress to include-

"(1) actions taken to identify and investigate 
conditions in any facility, equipment, or manner 
of operation as part of the findings and deter
minations required of the Secretary in providing 
grants and loans under this Act; 

"(2) actions taken by the Secretary to correct 
or eliminate any conditions found to create a se
rious hazard of death or injury as a condition 
tor making funds available through grants and 
loans under this Act; 

"(3) a summary of all passenger-related 
deaths and injuries resulting from unsafe condi
tions in any facility, equipment, or manner of 
operation of such facilities and equipment fi
nanced in whole or in part under this Act; 

"(4) a summary ot all employee-related deaths 
and injuries resulting from unsafe conditions in 

any facility, equipment, or manner of operation 
of such facilities and equipment financed in 
whole or in part under this Act; 

"(5) a summary ot all actions taken by the 
Secretary to correct or eliminate the unsafe con
ditions to which such deaths and injuries were 
attributed; 

"(6) a summary of those actions taken by the 
Secretary to alert transit operators of the nature 
of the unsafe conditions which were found to 
create a serious hazard of death or injury; and 

"(7) recommendations to the Congress by the 
Secretary of any legislative or administrative ac
tions necessary to ensure that all recipients of 
funds under this Act will institute the best 
means available to correct or eliminate hazards 
of death or injury, including-

"( A) a timetable tor instituting actions, 
"(B) an estimate of the capital and operating 

cost to take such actions, and 
"(C) minimum standards for establishing and 

implementing safety plans by recipients of funds 
under this Act.". 
SEC. 340. SECTION 23-PRO.TECT MANAGEMBNT 

OVERSIGHT. 
Section 23(a) of the Act (49 U.S.C. App. 

1619(a)) is amended-
(1) by striking paragraphs (1) through (5); 
(2) by striking " 1/2 of 1 percent of-" and in

serting "31<~ of 1 percent of the funds made avail
able tor any fiscal year to carry out sections 3, 
9, or 18 of this Act, or interstate transfer transit 
projects under section 103(e)(4) of title 23, Unit
ed States Code, in effect on September 30, 1991, 
or a project under the National Capital Trans
portation Act of 1969 to contract with any per
son to oversee the construction of any major 
project under any such section.". 
SEC. 841. SECTION J6-PLANNING AND RE· 

SEARCH. 
The Act is amended by adding at the end the 

following: 
"SEC. J6. PLANNING AND RESEARCH PROGRAM. 

"(a) STATE PROGRAM.-The funds made avail
able under section 21(c)(3) shall be available for 
State programs as follows: 

"(1) TRANSIT COOPERATIVE RESEARCH PRO
GRAM.-50 percent of that amount shall be 
available for the transit cooperative research 
program to be administered as follows: 

"(A) INDEPENDENT GOVERNING BOARD.-The 
Secretary shall establish an independent gov
erning board tor such program to recommend 
mass transportation research, development, and 
technology transfer activities as the Secretary 
deems appropriate. 

"(B) NATIONAL ACADEMY OF SCIENCES.-The 
Secretary may make grants to, and enter into 
cooperative agreements with, the National 
Academy of Sciences to carry out such activities 
as the Secretary determines are appropriate. 

"(2) STATE PLANNING AND RESEARCH.-The re
maining 50 percent of that amount shall be ap
portioned to the States tor grants and contracts 
consistent with the purposes ot sections 6, 8, 10, 
11, and 20 ot this Act. 

"(A) APPORTIONMENT FORMULA.-Amounts 
shall be apportioned to the States in the ratio 
which the population in urbanized areas in 
each State, bears to the total population in ur
banized areas, in all the States as shown by the 
latest available decennial census, except that no 
State shall receive less than 1/z of 1 percent of 
the amount apportioned under this section. 

"(B) ALLOCATION WITHIN A STATE.-A State 
may authorize a portion of its funds made avail
able under this subsection to be used to supple
ment funds available under subsection (a)(J), as 
the State deems appropriate. 

"(b) NATIONAL PROGRAM.-
"(1) IN GENERAL.-The funds made available 

under section 21(c)(4), shall be available to the 
Secretary for grants or contracts for the pur
poses of section 6, 8, 10, 11, or 20 of this Act, as 
the Secretary deems appropriate. 
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"(2) COMPLIANCE WITH ADA.-0/ the amounts 

available under paragraph (1), the Secretary 
shall make available not less than $2,000,000 to 
provide transit-related technical assistance, 
demonstration programs, research, public edu
cation, and other activities that the Secretary 
deems appropriate to help transit providers 
achieve compliance with the Americans with 
Disabilities Act of 1990. To the extent prac
ticable, the Secretary shall carry out this sub
section through contract with a national non
profit organization serving persons with disabil
ities with demonstrated capacity to carry out 
these activities. 

"(3) SPECIAL INITIATIVES.-Of the amounts 
available under paragraph (1), an amount not 
to exceed 25 percent shall be available to the 
Secretary for SPecial demonstration initiatives 
subject to such terms, conditions, requirements, 
and provisions as the Secretary deems consistent 
with the requirements of this Act, except that 
the provisions of section 3(e)(4) shall apply to 
operational grants funded tor purposes of sec
tion 6. For nonrenewable grants that do not ex
ceed $100,000, the Secretary shall provide expe
dited procedures governing compliance with re
quirements of this Act. 

"(4) TECHNOLOGY DEVELOPMENT.-
"( A) PROGRAM.-The Secretary is authorized 

to undertake a program of transit technology 
development in coordination with affected enti
ties. 

"(B) INDUSTRY TECHNICAL PANEL.-The Sec
retary shall establish an Industry Technical 
Panel consisting of representatives of tranSPor
tation suppliers and operators and others in
volved in technology development. A majority of 
the Panel members shall represent the supply in
dustry. The Panel shall assist the Secretary in 
the identification of priority technology devel
opment areas and in establishing guidelines tor 
project development, project cost sharing, and 
project execution. 

"(C) GUIDELINES.-The Secretary shall de
velop guidelines tor cost sharing in technology 
development projects funded under the section. 
Such guidelines shall be flexible in nature and 
reflect the extent of technical risk, market risk, 
and anticipated supplier benefits and pay back 
periods. 

"(5) SUPPLEMENTARY FUNDS.-The Secretary 
may use funds appropriated under this sub
section to supplement funds available under 
subsection (a)(l), as the Secretary deems appro
priate. 

"(6) FEDERAL SHARE.-Where there would be a 
clear and direct financial benefit to an entity 
under a grant or contract funded under this 
subsection or subsection (a)(1), the Secretary 
shall establish a Federal share consistent with 
that benefit.". 
SEC. 342. TECHNICAL ACCOUNTING PROVISIONS. 

Notwithstanding any other provision of law, 
any funds appropriated before October 1, 1983, 
under section 6, 10, 11, or 18 of the Act, or sec
tion 103(e)(4) of title 23, United States Code, in 
effect on September 30, 1991, that remain avail
able for expenditure after October 1, 1991, may 
be transferred to and administered under the 
most recent appropriation heading for any such 
section. 
SEC. 343. GAO REPORT ON CHARTER SERVICE 

REGULATIONS. 
The Comptroller General of the United States 

shall submit to the Congress, not later than 12 
months after the date of the enactment of the 
Act, a report evaluating the impact of existing 
charter service regulations. The report shall-

(1) assess the extent to which the regulations 
promote or impede the ability of communities to 
meet the tranSPortation needs of government, 
civic, and charitable organizations in a cost-ef
fective and efficient manner; 

(2) assess the extent to which the regulations 
promote or impede the ability of communities to 

carry out economic development activities in a 
cost-effective and efficient manner; 

(3) analyze the extent to which public transit 
operators and private charter carriers have en
tered into charter service agreements pursuant 
to the regulations; and 

( 4) analyze the extent to which such agree
ments enable private carriers to profit from the 
provision of charter service by public transit op
erators using federally subsidized vehicles. 
The report shall also include an assessment of 
the factors SPecified in the preceding sentence 
within the context of not less than three commu
nities selected by the Comptroller General. 
SEC. 344. GAO STUDY ON PUBUC TRANSIT NBBDS. 

The Comptroller General of the United States 
shall, on a biennial basis, submit a report to the 
Congress evaluating the extent to which the Na
tion's transit needs are being adequately ad
dressed. The report shall include: 

(1) An assessment of the unmet needs for tran
sit, as reflected by the unmet, existing mainte
nance, and modernization needs of transit sys
tems throughout the Nation. 

(2) A 5-year projection of the maintenance 
and modernization needs that will result from 
aging of existing equipment and facilities, in
cluding the need to overhaul or replace existing 
bus fleets and rolling stock used on fixed guide
way systems. 

(3) A 5-year projection of the need to invest in 
the expansion of existing transit systems to meet 
changing economic, commuter, and residential 
patterns. 

(4) An estimate of the level of expenditure 
needed to satisfy the needs identified above. 

(5) An examination of existing Federal, State, 
and local resources as well as private resources 
that are or can reasonably be expected to be 
made available to support public transit. 

(6) The gap between the level of expenditure 
estimated under paragraph (4) and the level of 
resources available to meet such needs identified 
under paragraph (5). 
SEC. ~ USB OF POPULATION ESTIMATES. 

(a) URBAN MASS TRANSIT PROGRAM.-Section 
5(a) of the Act (49 U.S.C. App. 1604(a)) is 
amended-

(1) in paragraph (l)(A)(i), by inserting after 
"Federal census" the following: "or, after the 
expiration of 4 and 8 years after the most recent 
Federal census data become available, as shown 
by estimates prepared by the Secretary of Com
merce"; 

(2) in paragraph (2)(A)(i)(1), by inserting after 
"Federal census" the following: "or, after the 
expiration of 4 and 8 years after the most recent 
Federal census data become available, as shown 
by estimates prepared by the Secretary of Com
merce"; and 

(3) in paragraph (2)( A)(ii)(l), by inserting 
after "Federal census" the following: "or, after 
the expiration of 4 and 8 years after the most re
cent Federal census data become available, as 
shown by estimates prepared by the Secretary of 
Commerce". 

(b) BLOCK GRANTS.-Section 9(d)(l) of the Act 
(49 U.S.C. App. 1607a(d)(1)) is amended by in
serting after "Federal census" the following: 
"or, after the expiration of 4 and 8 years after 
the most recent Federal census data become 
available, as shown by estimates prepared by 
the Secretary of Commerce". 

(c) FORMULA GRANT PROGRAM FOR AREAS 
OTHER THAN URBANIZED AREAS.-Section 18(a) 
of the Act (49 U.S.C. App. 1614(a)) is amended in 
the second sentence by inserting after ''Federal 
census" the following : "or, after the expiration 
of 4 and 8 years after the most recent Federal 
census data become available, as shown by esti
mates prepared by the Secretary of Commerce". 
SEC. 346. SECTION 9B-TECHNICAL AMENDMENT. 

Section 9B(a) of the Act (49 U.S.C. App. 
1607ar2(a)) is amended by striking "subsections 
(b) and (c) of". 

SEC. 347. USB OF CENSUS DATA. 
For fiscal year 1992, the Secretary of Trans

portation shall use data from the 1990 Federal 
census, to the extent practicable, in determining 
the allocation of funds under sections 9, 
16(b)(2), and 18 of the Act. The Secretary of 
TranSPortation and the Secretary of Commerce 
shall coordinate efforts to expedite the availabil
ity of census data tor such use and to ensure 
that census data is collected and prepared in a 
form that is appropriate to the needs of the De
partment of TranSPortation. The Secretary of 
TranSPortation shall notify, in writing, the 
Committee on Public Works and TranSPortation 
of the House of Representatives and the Com
mittee on Banking, Housing, and Urban Affairs 
of the Senate of actions taken pursuant to this 
subsection not later than 9 months following the 
date of enactment of this Act. 

TITLE IV-PRIVATE PROPERTY RIGHTS 
SEC. 401. PRIVATE PROPERTY RIGHTS ACT. 

(a) SHORT TITLE.-This section may be cited 
as the "Private Property Rights Act". 

(b) DEFINITIONS.-As Used in this section: 
(1) The term "agency" means all executive 

branch agencies, including any military depart
ment of the United States Government, any 
United States Government corporation, United 
States Government controlled corporation, or 
other establishment in the Executive Branch of 
the United States Government. 

(2) The term "taking of private property" 
means an activity wherein private property is 
taken such that compensation to the owner of 
that property is required by the Fifth Amend
ment to the Constitution of the United States. 

(c) PROTECTION OF PRIVATE PROPERTY.-
(1) No regulation promulgated after the date 

of enactment of this section by any agency shall 
become effective until the issuing agency is cer
tiFted by the Attorney General to be in compli
ance with Executive Order 12630 or similar pro
cedures to assess the potential for the taking of 
private property in the course of Federal regu
latory activity, with the goal of minimizing such 
where possible. 

(2) Upon receipt of guidelines proposed by an 
agency tor compliance with the procedures ref
erenced in paragraph (1), the Attorney General 
shall, in a reasonably expeditous manner, either 
approve such guidelines, or notify the head of 
such agency of any revisions or modification 
necessary to obtain approval. 

(d) JUDICIAL REVIEW.-
(1) Judicial review of actions or asserted fail

ures to act pursuant to this section shall be lim
ited to whether the Attorney General has cer
tified the issuing agency is in compliance with 
Executive Order 12630 or similar procedures, 
such review to be permitted in the same forum 
and at the same time as the issued regulations 
are otherwise subject to judicial review. Only 
persons adversely affected or grieved by agency 
action shall have standing to challenge that ac
tion as contrary to this section. In no event 
shall such review include any issue tor which 
the United States Claims Court has jurisdiction. 

(2) Nothing in this subsection shall affect any 
otherwise available judicial review of agency ac
tion. 

The PRESIDENT pro tempore ap
pointed: 

From the Committee on Environ
ment and Public Works only for mat
ters within its jurisdiction: Mr. MOY
NIHAN, Mr. BURDICK, Mr. MITCHELL, Mr. 
LAUTENBERG, Mr. REID, Mr. CHAFEE, 
Mr. SYMMS, Mr. WARNER, Mr. DUREN
BERGER. 

From the Committee on Commerce, 
Science, and Transportation only for 
matters within its jurisdiction: Mr. 
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HOLLINGS, Mr. EXON, Mr. BRYAN, Mr. 
DANFORTH, Mr. GoRTON. 

From the Committee on Banking, 
Housing, and Urban Affairs only for 
matters within its jurisdiction: Mr. 
RIEGLE, Mr. CRANSTON, Mr. SARBANES, 
Mr. BOND, Mr. D'AMATO. 

From the Committee on Finance 
only for matters within its jurisdic
tion: Mr. BENTSEN, Mr. MOYNIHAN, Mr. 
BAUCUS, Mr. PACKWOOD, Mr. DOLE. 

From the Committee on Govern
mental Affairs only for the consider
ation of the Uniform Relocation Act 
Amendment: Mr. GLENN, Mr. LEVIN, 
and Mr. ROTH conferees on the part of 
the Senate. 

NATIONAL ENERGY SECURITY ACT 
Mr. WIRTH. Mr. President, I will 

yield the floor in about 2 minutes. But 
I wanted to first try to take a couple of 
minutes to set the scene for the coming 
cloture vote and discussion about the 
cloture vote. 

The energy bill has been brought to 
the floor and the attempt now is to 
proceed to the energy bill. There are a 
number of us who feel very strongly 
that it is wrong for us in the Senate to 
proceed to the energy bill as it is cur
rently constructed. This debate has 
gone on for some time. As a Member of 
the Energy Committee, I have been 
deeply engaged in working on that en
ergy bill, and as the distinguished 
chairman of the Energy Committee, 
Senator JOHNSTON, has pointed out on 
any number of occasions, much of what 
is in that bill I wrote in terms of en
ergy conservation, natural gas regula
tion, alternative fuels and so on. 

There are many good provisions in 
the bill. We would have had that bill 
and those provisions on the floor 
months ago had it not been for a single 
title that is enormously controversial. 
There are many other items in the bill 
that raise controversy, but the title re
lated to the Arctic National Wildlife 
Refuge and whether we should be drill
ing in the Arctic has held up that bill 
and caused enormous controversy. 

A number of us have attempted, on 
any number of occasions, to provide a 
compromise, to offer a compromise 
strategy, for bringing up the energy 
bill. We have on a number of occassions 
offered to have the main part of the en
ergy bill come up, to be followed by 
two separate bills, one a corporate av
erage fuel economy, and one on the 
Arctic National Wildlife Refuge. 

Those could each be treated dis
cretely. Both of those are surrounded 
by a great deal of controversy and both 
raise significant issues of committee 
jurisdiction. I would like to get on with 
the overall energy policy and have 
those two controversial elements be 
dealt with separately. That is what 
this debate is all about. 

There has been a refusal to do this, 
and that gets us into a very difficult 

position. Two issues that we feel very 
strongly about are being badly com
promised. We do not believe that con
sidering S. 1220 provides a process 
under which the Senate ought to be op
erating, and that is the reason for this 
procedural issue. 

I will be back later to talk about the 
specifics of these, as will many of my 
colleagues. But I wanted to take a cou
ple of minutes in morning business to 
lay out simply that, speaking for my
self, we would not have this filibuster, 
we would not have all of this blood on 
the floor of the Senate, we would not 
have all of this controversy, if the very 
simple compromise process that I have 
suggested-having this come up as 
three separate bills-had been agreed 
to. We have been trying to do that and 
had no response in a positive way, for 
which we are sorry. 

That offer remains open for all of our 
colleagues, and I suggest that they 
might want to speak to the managers 
of the bill on both sides and see if we 
can get through this by breaking off 
those two elements and having them 
considered separately, and let us work 
on the overall energy bill. 

I yield the floor. 

THE ENERGY BILL 
Mr. WELLSTONE. Mr. President, I 

want to reinforce the comments of the 
Senator for Colorado. I serve on the 
Energy Committee under the distin
guished leadership of Senator JoHN
STON. And as the Senator from Louisi
ana knows, I have consistently, over 
the months, taken very serious excep
tion with any number of different pro
visions of this bill. Shortly, I will be 
speaking about those provisions. 

But even though I think the breadth 
of my criticism perhaps goes a little 
bit broader or deeper than that of the 
Senator from Colorado, we may even 
have some disagreement about some 
other provisions. I am in complete 
agreement with what the Senator had 
to say, which is that we have tried very 
hard, Mr. President, to be engaged in, I 
think, important negotiations so that 
we can work around consensus. And I 
believe that what could have happened, 
and what I hope still will happen, is 
that certain key provisions-especially 
the oil drilling in the Arctic National 
Wildlife Refuge which is so conten
tious, and the question of fuel effi
ciency standards-will be separated 
out. Perhaps, still, we will have the op
portunity to work out something like 
that. 

But in the absence of such an agree
ment, I, too, this morning, will oppose 
the motion to proceed, and I do not do 
this lightly, Mr. President. There will 
probably be very, very few times in the 
U.S. Senate when I will be speaking 
against a motion to proceed. But in 
this particular case, I believe that I 
have no other choice. 

I, too, want to set the stage and the 
context, so that this debate will not be 
an acrimonious debate, but a real de
bate. The U.S. Senate is known for real 
debates, and one is about to take place. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been noted. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

EXTENSION OF MORNING 
BUSINESS 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that I may 
speak for 15 minutes in morning busi
ness. 

The PRESIDENT pro tempore. Is 
there objection to the request? It 
would mean morning business would be 
extended 10 minutes beyond the hour of 
10 o'clock. 

Mr. CHAFEE. Mr. President, that 
would extend it to 10 past 10? 

The PRESIDENT pro tempore. It 
would. 

Mr. CHAFEE. I have no objection. 
The PRESIDENT pro tempore. The 

Chair also calls attention to the fact 
that the 10 minutes would come off the 
3 hours on the motion to proceed. Is 
there objection? 

The Chair hears no objection. 
The Senator from Minnesota [Mr. 

WELLSTONE] is recognized for 15 min
utes. 

THE NATIONAL ENERGY SECURITY 
ACT 

Mr. WELLSTONE. Mr. President, I 
rise to oppose the motion to proceed to 
S. 1220, and I do so because I believeS. 
1220 is so fundamentally flawed that it 
is not even an acceptable starting 
point for a rational energy strategy. 

To begin with, S. 1220 is not an en
ergy policy. It is a nonenergy policy. It 
does not address our two most fun
damental long-term energy problems: 
First, our excessive and growing de
pendence on imported energy, which in 
turn threatens our national security 
and also threatens the health of our 
economy; and, second, the greatest 
threat to our world environment; 
namely, the problem of global warming 
and related climate change that could 
have devastating impacts on the world. 

S. 1220 does not do anything signifi
cant to solve either of these problems. 
It does not, and it cannot, change the 
fundamental situation with regard to 
our dependence on imported oil. No 
matter how hard we try, Mr. President, 
we cannot legislate geology. If we open 
up the Arctic National Wildlife Refuge 
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to oil drilling-which is the primary 
goal of this bill-we will not change 
the fact that only 3 percent of the 
world's oil reserves are in the United 
States, and roughly 65 percent are in 
the Middle East. 

ANWR oil-if it is found in the quan
tities now predicted-will only add 
marginally to our domestic production 
for a short time, perhaps 20 years. At 
most, it will satisfy only 2 to 3 percent 
of our total domestic oil consumption 
at a very high cos~a high economic 
cost, and even a high environmental 
cost. But when all is said and done, as 
the Department of Energy has pointed 
out, 40 years from now we will be im
porting twice as much oil and other en
ergy fuels. There simply is no way we 
can produce our way out of oil depend
ency by drilling in the Arctic refuge, 
sensitive areas of the Outer Continen
tal Shelf, or similar lands. 

Mr. President, even if we could, it 
would spell disaster for the global envi
ronment. Oil is a fossil fuel, and fossil 
fuel burning releases carbon dioxide, 
which is the principal greenhouse gas 
generated by human beings and the 
single most important cause of global 
warming. 

(Mr. REID assumed the chair.) 
Mr. WELLSTONE. Mr. President, en

ergy use and production account for 
about 57 percent of the global warming 
problem. Yet the bill before us, S. 1220, 
does not even have a finding on global 
warming, and it does not ask us to do 
anything serious about it. In fact, it 
encourages more production and con
sumption of all fossil fuels-oil, gas, 
and coal-well into the next century, 
as well as more nuclear power and nu
clear waste. 

Mr. President, this is an anachro
nistic bill, a backward-looking bill 
based on discredited assumptions of the 
past; it is a bill that does not deal with 
the most important problems we face 
in the future-in fact it does not even 
recognize their existence. It is not just 
the foolishness and greed of destroying 
the Arctic Wildlife Refuge, one of our 
last truly pristine wilderness areas, 
this bill is fatally flawed from start to 
finish. It is conceptually impoverished; 
it is totally lacking in vision as to 
what is possible technologically, what 
is sound economically, what is sensible 
environmentally, and what is sustain
able in the future. Mr. President, this 
bill would take us down the wrong path 
to the future, and it deserves no time 
on the floor of the Senate. 

How did it get here? Why are we pre
sented with this monstrosity? Who 
wants it? 

One thing is certain, most of the peo
ple of this country do not want this en
ergy bill. This is not the kind of energy 
bill they want. Every poll and survey 
and town meeting I know of on the sub
ject indicates that what the people 
want is a new national energy policy 
based on conservation, on energy effi
ciency, and on renewable energy. 

Let me illustrate this with just one 
well-known poll. This is a bipartisan 
opinion poll on the national energy 
strategy published on January 11 of 
this year, just before the Persian Gulf 
war. In this poll the people were asked, 
if they could choose their top priority 
for research and development funding 
by the Department of Energy, what 
would it be? My chart shows the re
sults: Nuclear 10 percent, coal and oil 
12 percent, renewables and conserva
tion 75 percent. 

So 75 percent of the people said we 
should put the money into renewables 
and conservation; only 12 percent said 
we should put it into coal and oil; and 
even fewer, 10 percent, said we should 
put it into nuclear power. This is the 
message that has come through from 
the American people over and over 
again. 

When the Bush administration set 
out to develop its national energy 
strategy, this is exactly what they dis
covered. The NES Task Force went out 
and held hearings across the country, 
at which hundreds of people stepped 
forward and expressed ideas. And what 
did they say? 

New I quote from the DOE finding 
from the public hearings: 

People in all parts of the country expressed 
concern about what energy production and 
consumption are doing to our air, water, and 
land. We heard concern about acid rain, 
urban air pollution, oil spills, the safety of 
nuclear powerplants, our ability to harm
lessly dispose of radioactive wastes, and pos
sible global climate change resulting from 
the use of fossil fuels. Many were concerned 
about the need to develop advanced tech
nology to convert and control energy in an 
environmentally sound way. 

That is what the people said in these 
public hearings. I bet that is what peo
ple in the gallery would say. We are 
concerned about the environment. 

The loudest single message was to increase 
energy efficiency in every sector of energy 
use. Energy efficiency was seen as a way to 
reduce pollution, reduce dependence on im
ports, and reduce the costs of energy. 

But something funny happened to en
ergy policy on its way back to Wash
ington. When energy policy got away 
from the people, away from the grass
roots, and back to the Department of 
Energy and the White House, some
thing entirely different came out. Vir
tually all of the proposals-and there 
were a great many-for efficiency and 
conservation and renewable energy 
were stripped off the list of policy op
tions-first by the Department of En
ergy, then by the White House. 

So what happened? Why were all 
these ideas and proposals cut out? 

I believe two fundamental things 
happened. First, once energy policy got 
back to Washington, DC it was cap
tured and controlled by the big cor
porate energy lobbies right here in 
town. The big oil companies, the auto 
companies, the big utility interests, 
and all the big corporate and financial 

interests that have, or want to have, 
stakes in the energy business had their 
say. And low and behold, what started 
out as a new direction, what the vast 
majority of the people were calling for, 
ended up as an energy policy for the 
special interests, and for the big money 
that dominates politics in Washington, 
DC. The national energy strategy be
came a wish list of all the subsidies and 
regulatory rollbacks that the big en
ergy corporations could think of. 

The second thing that happened was 
that every proposal had to pass an ide
ological litmus test. What the public 
wanted got screened out by Mr. Sununu 
and Mr. Darman and Mr. Boskin at the 
White House. In some cases, they 
barred the door steadfastly refusing to 
allow anything which might interfere 
with the free workings of the market
place into the national energy strat
egy. Of course, in others, if the pro
posal supported nuclear power, or oil 
drilling on public lands, or building big 
coal combustion demonstration plants, 
the door was thrown wide open. 

Mr. President, what we have before 
us, I am sorry to say, is no different. 
This bill is the stepchild of the NES. 
Or, you can look at it this way: if the 
national energy strategy is the whole 
feast, then S. 1220 is the stuffed turkey. 
It is based on the same premises, and 
has virtually the same ti ties, as the 
bill the President sent up to Congress. 
It is endorsed by the White House. And 
it is a highly political, narrowly ideo
logical, special interest bill that does 
not have much in common with what 
the people wan~in fact its just about 
the opposite of what the people said 
they wanted. 

I could illustrate that in any number 
of ways, but I will just point to one set 
of figures from the estimated budget of 
s. 1220. 

Even if we ignore the $11 billion-and 
I want to repeat this figure, the $11 bil
lion debt writeoff, and other giveaways 
CBO does not count, we can see that 
the titles that cover energy conserva
tion and renewable, titles III to VI, ac
count for only 24 percent of the esti
mated authorizations, and the titles 
that are oriented toward more produc
tion and use of nuclear and fossil fuels, 
titles VII to XVI, account for 76 per
cent of the budget, or three times as 
much. Now that is exactly the opposite 
of the priorities that were expressed by 
people in public hearings. And in fact if 
you look at the bill, only 2 percen~ 
that is right, 2 percen~is for renew
abies. That is pittance, and it is an in
suit to the American people because 
people have called for much more. 

In fact, this energy bill does not 
make any basic change in the direction 
of our past energy policies. It is not a 
balanced bill that will give us the best 
of both worlds, but a bill that com
pounds many of our past energy mis
takes. It continues down the wrong en
ergy path. 
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Since 1981, when we began the 

Reagan/Bush era, energy efficiency and 
renewable energy efforts have been sys
tematically dismantled. At first, the 
White House wanted to abolish the De
partment of Energy altogether, and ap
pointed a dentist to be the first Sec
retary of Energy to carry out the 
charge. While he did not manage to dis
mantle DOE, he cut spending on renew
able energy and conservation by 90 per
cent, including all the commercializa
tion programs. 

The 1980's were a lost decade for en
ergy policy. We buried our heads in the 
sand, and pretended no problem existed 
because the artificial price of oil came 
down. We largely abandoned solar and 
other renewable energy projects and 
told people to stop conserving. 

Will S. 1220 reverse this trend and 
take us in a different direction? 

No, it will not. There is very little in 
this bill that will save any oil, or lead 
to the rapid introduction of energy effi
cient technologies, or develop any new 
renewable sources. The proponents of 
the bill claim there are a lot of effi
ciency and renewable provisions in it. 
Well, it may look like a lot if you list 
all the sections and subsections of the 
bill, but if you look into what's really 
in there, you will find there is not 
much substance. Even the Department 
of Energy's own projections show little 
energy savings resulting for the vol
untary programs, studies, and other 
window-dressing efficiency provisions 
of the NES. Yes, there are chapters and 
titles, but there is really nothing to 
back this up in terms of solid sub
stance. 

But instead of focusing on what is 
not in this bill, let me briefly turn to 
the other side of the coin-the industry 
giveaways which are in this bill. This 
bill has become a giant Christmas tree 
of goodies for the special interests, es
pecially the big energy corporations. 

There is the $20 billion-let me re
peat, the $20 billion ANWR oil give
away to a few oil companies that my 
colleague from Colorado, Senator 
WIRTH, has written and spoken about 
so eloquently. 

There is the writeoff of $11 billion
let me repeat this, $11 billion in debt 
owed by the nuclear industry to the 
U.S. Government for past enrichment 
services. 

Then, to compound that mistake, the 
bill mandates the construction of sev
eral new synthetic fuel plants and a so
called advanced nuclear reactor, cost
ing the taxpayers perhaps several bil
lion dollars. 

Then there is the PUHCA reform, 
which is designed to open the way for 
lots of big corporations to get into the 
wholesale electric generating business, 
whether we need the electricity or not. 
The whole point of this is to encourage 
the construction of hundreds of new 
powerplants and this can only be done 
if the profitability of this kind of in-

vestment goes up-and that is what the 
so-called PUHCA reform is all about. It 
will not lead to cheaper electricity or 
more competition in electricity pric
ing, but just the opposite. I think it 
amounts to something similar to S&L 
deregulation, and I think it is dan
gerously anticonsumer. 

That is why consumer groups as well 
as environmental groups oppose this 
bill. That is why the National Tax
payers Union is against this bill. That 
is why many of your smaller electric 
utilities are against it. Nearly every 
public interest group I know is against 
this bill because it is not a public in
terest bill-it is a special interest bill
of the special interests, by the special 
interests, and for the special interests. 

Mr. President, S. 1220 is a bankrupt 
energy policy. 

This bill promotes high cost, high 
pollution, highly centralized energy 
sources that the public doesn't want
is that the direction energy policy 
should take? Hundreds and hundreds of 
new coal and nuclear powerplants, with 
their attendant nuclear wastes and air 
and water pollution-is that your vi
sion of the future? That is S. 1220's 
blueprint for our energy future. 

No, this is not just a bankrupt policy. 
This is much worse. This is an energy 
policy which will bankrupt America. It 
is a policy which will undermine the 
competitiveness of America's industry, 
by pursuing obsolete high-cost energy 
sources. 

Mr. President, recently I met with 
Amory Lovins, one of the world's lead
ing experts on energy efficiency. He 
pointed out to me that various studies 
have already identified 42 Arctic ref
uges that could be drilled without en
dangering a single inch of wilderness 
land, and which could be produced for 
far less than we will pay for oil from 
Alaska. These ANWR's are in our 
homes, in our factories, and in our 
automobiles-they are developed by 
improving our energy efficiency. 

Even the report which the Office of 
Technology Assessment released yes
terday on U.S. oil vulnerability comes 
to the same conclusion. According to 
OTA: "* * * studies over the past dec
ade have consistently shown that en
ergy efficiency is an essential corner
stone to a comprehensive energy policy 
framework." If we take the path to
ward solving our energy security pro b
lems, "Energy efficiency improvements 
would dominate the first decade, secur
ing time to allow alternative transpor
tation fuels and alternative, nonfossil 
sources for electric power generation 
to develop.* * *" 

This is not the path chosen by the 
NES, or S. 1220. So what should we do? 

Since I was a child, I have heard the 
admonishment many times: "Don't 
waste good thread on rotten cloth." 
There have been very few occasions 
when I have found it more fitting than 
now. Trying to fix this bill and make it 

a program which promotes energy effi
ciency and renewable energy sources, 
on the floor of the Senate, would be a 
folly. S. 1220 is a blueprint for an en
tirely different design. It is fundamen
tally flawed in its approach and in its 
content. 

I recognize that after a decade of ne
glect by the White House, there will be 
an attempt on the part of the adminis
tration to put the blame on Congress 
for failing to produce an energy policy 
if we do not take action on this legisla
tion. I can only respond by saying that 
the only thing worse than no energy 
policy is a bad energy policy, and S. 
1220 is unquestionably bad energy pol
icy. 

In conclusion I just want to share 
with my colleagues a few selected com
ments from the people of Minnesota. 

Sister Gabriel Herbers writes from 
the home of the Good Shepard in St. 
Paul, MN: 

I am asking again that you work to make 
the development of a comprehensive na
tional energy strategy emphasizing con
servation and efficiency an immediate prior
ity. Also, Senator Wellstone, would you 
please tell the U.S. Department of the Inte
rior and other related departments to cease 
all oil and gas leasing plans in Alaska's wil
derness and coastlines. This is a burning 
issue and needs a total commitment-if we 
are to save any untouched areas in Alaska 
from demolition. Thank you for your support 
and God's blessing be with you. 

Finally, a letter I received from 
Adam Spindel! and Kathie Cox of West 
St. Paul, MN. They write: 

Please vote a very loud "no!" on S. 1220, 
the "Energy Security Act of 1991." 

We need a real energy policy. We will even
tually run out of oil. We need an energy pol
icy that relies on conservation, alternative 
fuels and renewable energy sources. We need 
an energy policy for the long term. We need 
to be world leaders in developing alternative 
sources of energy. 

How can the Senate reject a bill requiring 
higher gasoline mileage standards for auto
mobiles and approve a bill permitting the de
struction of the Arctic Refuge for oil explo
ration in the same year? Is this a legislature 
that is looking out for America's future? 

Are the interests of the oil industry so 
powerful that the Senate will sacrifice an 
eternity of wilderness so a few very rich men 
can make a few more dollars? 

Please vote "no!," filibuster, use your con
siderable influence and do whatever you need 
to in order to defeat S. 1220 the "Energy Se
curity Act of 1991." Encourage your fellow 
Senators to do the same. Raise a stink. 

These are my constituents. To con
tinue: 

Alert the media. Stand up for the environ
ment and the future . The only security this 
bill affords is the security of continuing a 
disastrous energy policy. Do your best to let 
the rest of the nation know this is where we 
draw the line on letting the oil companies 
decide what's best for America's future en
ergy needs. Thank you. 

I want to say thank you to Sister Ga
briel Herbers, Adam Spindel!, Kathie 
Cox, and the many other Minnesotans 
who have written me about these is
sues. These are the people whom I was 
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elected to represent in the Senate. And 
I feel honored to be here on the floor to 
express their views. While I can take to 
this floor and express my views on S. 
1220, somehow, their words still cut 
closer to the truth. 

Mr. President, I wish to say to my 
colleagues that today we have the 
unique opportunity to demonstrate 
that this is still a government of the 
people, by the people and for the people 
by rejecting an energy bill of the spe
cial, well-financed, powerful oil inter
ests. 

NEW YORK TIMES EDITORIAL ON 
ROBERT GATES 

Mr. BRADLEY. Mr. President, I re
cently read an excellent editorial in 
the Friday, October 18, 1991, edition of 
the New York Times on the nomina
tion of Robert Gates as Director of 
Central Intelligence. It raises impor
tant questions that my colleagues and 
I should consider as the Senate takes 
up Mr. Gates' nomination next week. 

I ask unanimous consent that a copy 
of this editorial be inserted in the CoN
GRESSIONAL RECORD. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD as follows: 

[From the New York Times, Oct. 18, 1991] 
THE ONCE AND FUTURE C.I.A. 

These have not been stellar years for the 
Central Intelligence Agency. Even with the 
distinguished outsider Judge William Web
ster in charge, the once-proud agency has, at 
least to public perception, flunked. Who 
there anticipated the fall of the Berlin wall, 
the aggression of Saddam Hussein, the im
plosion of the Soviet Union? 

Nevertheless, President Bush contends he 
needs an experienced insider and has nomi
nated Robert Gates to be Director of Central 
Intelligence, a choice the Senate Intelligence 
Committee votes on today. There are strong 
reasons to vote no. 

Mr. Gates has done his best to dispel the 
doubts that forced him to withdraw when he 
was first nominated in 1987. He has seemed 
contrite and open-minded and cites his broad 
experience and future vision. But senators 
would do well to consider at least three cri
teria. 

Whether his past performance shows him 
to warrant their trust . . . whether he has 
earned the confidence of agency 
employees . . . and above all, whether he, an 
insider, is the right person to lead the agen
cy into uncertain times. On each count, Mr. 
Gates falls short. 

David Boren, the committee chairman, 
commends Mr. Gates for forthrightness. Yet 
he overlooks occasions when Mr. Gates 
helped skew intelligence assessments and 
was demonstrably blind to 111egality. The il
legality concerns the Iran-contra scandal. 
Mr. Gates contends he was "out of the loop" 
on decisions about what to tell Congress. 
And he defends his professed ignorance on 
grounds of deniability-that he was shielding 
the C.I.A. from involvement. These conten
tions defy belief. 

The testimony of others puts Mr. Gates, on 
at least two occasions, very much in the 
loop. He supervised preparation of Director 
W111iam Casey's deceitful testimony to Con-

gress about the scandal. And one C.I.A. ana
lyst, Charles Allen, says he informed Mr. 
Gates, before it came to light, of three unfor
gettable details: Oliver North's involvement, 
the markup of prices of arms sold surrep
titiously to Iran, and diversion of the pro
ceeds into a fund for covert operations. In a 
telling lapse of his reputedly formidable 
memory, Mr. Gates could not recall the de
tails when Congress asked two months later. 

The second criterion concerns intelligence 
estimates. Incorrect forecasting should not 
be disqualifying; estimates can be wrong for 
the right reasons of political expediency, 
that's "cooking the books." 

The hearings have documented at least 
three cases of such slanting: a May 1985 esti
mate on Iran, estimates of Soviet influence 
in the third world, and assessments of Soviet 
complicity in the assassination attempt on 
Pope John Paul II. Mr. Gates has responded 
to their testimony but not refuted it. He evi
dently went to great lengths to manipulate 
the process, because highly reticent career 
officials testified against him in public. That 
electrifying development demonstrates how 
little confidence Mr. Gates enjoys in the 
agency. 

It can be argued that his experience makes 
him well suited to lead the C.I.A. into the fu
ture. As a former Deputy Director and dep
uty national security adviser, he knows how 
intelligence assessments are put together 
and what policy makers need. And he knows 
the U.S. will not keep spending $30 billion a 
year on intelligence. 

But it is more reasonable to think the 
agency would be better off with a director 
unbound by William Casey's dark legacy
the conviction that the agency knows best, a 
barely concealed contempt for Congress and 
a belief that anything goes including evading 
the law. Reshaping the agency wisely de
pends on casting off the legacy. 

Thomas Polgar, a C.I.A. veteran, urged the 
committee to consider the message that con
firmation would send. Would officials wonder 
whether it was wise for outspoken witnesses 
to risk their careers by testifying? Would 
they say to themselves, "Serve faithfully the 
boss of the moment; never mind integrity? 
Feel free to mislead the Senate-senators 
forget easily? 

By voting no, senators will vote to remem
ber. 

NATIONAL YEAR OF 
RECONCILIATION 

Mr. PRESSLER. Mr. President, with 
great pride I join in cosponsoring Sen
ate Joint Resolution 222, a resolution 
which designates 1991 as a "National 
Year of Reconciliation" between Indi
ans and non-Indians. For too long, rela
tionships between Indians and non-In
dians in this country have been based 
on misconceptions and distrust. It is 
time to change these attitudes, and a 
National Year of Reconciliation would 
be a big step in the right direction. 

The movie "Dances With Wolves," 
which was filmed in my State of South 
Dakota, has generated great interest in 
Native American life in the mid-19th 
century. Events in the latter half of 
that century dramatically changed the 
Indian way of life. Reservations were 
created, buffalo herds were diminished 
and lives were lost. It was a time of 
historic confrontation between two 

clashing cultures which sowed the 
seeds of present day political disagree
ments. 

Mr. President, last year the governor 
of South Dakota, George S. Mickelson, 
proclaimed 1990 as a "Year of Rec
onciliation" between Indians and non
Indians in South Dakota. In recogni
tion of the success of the "Year of Rec
onciliation," Governor Mickelson ear
lier this year proclaimed the next 100 
years as a "Century of Reconciliation." 
These proclamations have produced 
positive results in our state in the form 
of increased dialog and a greater will
ingness of the two cultures to work to
gether toward developing a stronger 
long-term relationship. 

In recognition of the success of South 
Dakota's Year of Reconciliation, other 
members of the South Dakota delega
tion and I have been working with the 
Indian tribes of South Dakota, the 
South Dakota Governor's Office, and 
other interested parties to give this 
great idea of reconciliation the na
tional attention and exposure it so well 
deserves. 

By introducing this resolution, we do 
not expect to sweep away the mis
understandings and distrust shaped by 
centuries of conflict and misunder
standings between Indians and non-In
dians. We cannot change that history. 
But we cannot continue to relive the 
mistakes of our forefathers. Efforts to 
reconcile Indian and non-Indian peo
ples deserve to be recognized by this 
body. I urge my colleagues' support of 
this resolution. 

TECHNICAL CORRECTIONS TO H.R. 
2608 AND REPORT 102-233 

Mr. HOLLINGS. Mr. President, I 
would like to thank Chairman BYRD 
and Senator NICKLES for including 
three technical corrections to H.R. 
2608, the Fiscal Year 1992 Commerce, 
Justice, and State, the Judiciary, and 
Related Agencies Appropriations Act 
as part of the conference agreement to 
H.R. 2686, the Interior and Related 
Agencies Appropriations Act. 

The first correction notes that $4 
million of the $76 million provided for 
Justice Assistance is to be derived 
from funds previously appropriated. 
This was agreed to by the conferees but 
inadvertently left out of the final 
agreement. 

The second correction clarifies that 
the conferees did not intend to place an 
obligation limitation on the Federal 
Communications Commission. This 
change should have been made when 
the conferees rejected the administra
tion's FCC user fee proposal. 

The third correction clarifies the in
tent of the conferees concerning the 
awarding of a grant to the National Re
source and Training Center under the 
Legal Services Corporation. 

Mr. President, I also would like to 
point out two errors in the Joint Ex-
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planatory Statement of the Committee 
of Conference to H.R. 2608, the Fiscal 
Year 1992 Commerce, Justice, and 
State, the Judiciary, and Related 
Agencies Appropriations Act (Report 
102-233). 

In the table on page 45 under the Na
tional Oceanic and Atmospheric Ad
ministration Systems Acquisition 
"A WIPSINOAAPORT" should have 
read $19,778,000 instead of $25,778,000. 
The "NMC Supercomputer Upgrade" 
funding line should have read $15 mil
lion instead of $9 million. The state
ment inadvertently reflected the cost 
of procuring a new supercomputer 
through a lease purchase agreement, 
but did not include the cost of operat
ing and maintaining a second NMC 
supercomputer. The $15 million will 
allow the lease purchase to proceed, 
provide for necessary maintenance, and 
obviate the requirement for a future 
reprogramming. 

In the table on page 63 under the Eco
nomic Development Administration 
the total amount available for EDA 
Planning Assistance should have read 
$24,953,000 instead of $25,276,000. Dis
trict planning assistance will be allo
cated $17,707,000 instead of $17,708,000 
and urban planning assistance will be 
allocated $2,636,000 instead of $2,958,000. 

PLAYGROUND SAFETY 
Mr. HARKIN. Mr. President, as my 

colleagues know I have long advocated 
the value of investing in our human in
frastructure, especially as it relates to 
prevention. As chairman of the Labor, 
HHS, and Education Subcommittee, I 
have a particular interest in any ef
forts to safeguard the well-being of this 
Nation's greatest resource--our chil
dren. 

As a society, we all bear some re
sponsibility for ensuring that our chil
dren are allowed to grow and develop in 
the safest possible environment. Yet 
according to the U.S. Consumer Prod
uct Safety Commission, last year al
most a quarter of a million children 
under age 15 were treated in hospital 
emergency rooms for injuries sustained 
on our country's playgrounds. Injuries 
that occurred on swings or other play
ground equipment. 

Mr. President, I think we all recog
nize the physical and social benefits 
that playgrounds have to offer our chil
dren. But it is very troubling to learn 
that playgrounds can also pose a seri
ous threat to children's safety. 

Mr. President, according to the 
American Academy of Orthopedic Sur
geons some of the injuries that occur 
on the playground setting can be pre
vented by paying greater attention to 
playground design and maintenance, as 
well by closer adult supervision. 

Recognizing that an ounce of preven
tion can substantially reduce the num
ber of injuries to children, the Amer
ican Academy of Orthopedic Surgeons 

has launched a national public edu
cation program-called Play It Safe
to increase public awareness of the 
problem a:nd to call attention to the 
guidelines of the U.S. Consumer Prod
uct Safety Commission. 

While orthopedic surgeons treat a va
riety of injuries to children and adults, 
it is important to note that they are 
also interested in prevention of inju
ries. I wish to commend the academy 
for its efforts in this important area. I 
also want to urge my colleagues to ob
tain the brochure "Play It Safe: A 
Guide to Playground Safety," devel
oped by the orthopedic surgeons and 
share it with your constituents. 

MEMBERSIDP IN CLUBS THAT 
ENGAGE IN DISCRIMINATION 

Mr. KENNEDY. Mr. President, the 
following resolution was adopted by 
the Labor Committee in executive ses
sion on October 30, 1991. 

I ask unanimous consent that it be 
printed at this point in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

COMMITI'EE RESOLUTION 
Resolved by the Committee on Labor and 

Human Resources, That it is the sense of the 
Committee on Labor and Human Resources 
of the Senate that-

(1) clubs where business is conducted, that 
by policy or practice intentionally discrimi
nate on the basis of race, color, religion, sex, 
disability, or national origin, operate to ex
clude persons, including women and minori
ties, from busin'ess and professional opportu
nities; 

(2) in recent years, awareness has grown 
that such discrimination is invidious and 
that membership in such discriminatory 
clubs may be viewed as a tacit endorsement 
of the discriminatory practices; 

(3) membership in such discriminatory 
clubs is not compatible with the responsibil
ity required of persons appearing before this 
Committee seeking confirmation to posi
tions with official duties that may require 
the interpretation, implementation, or ad
ministration of Federal law and the Con
stitution; 

(4) it is inappropriate, for persons who may 
be nominated in the future to serve in such 
positions of responsibility, to belong to dis
criminatory clubs, unless the persons are ac
tively engaged in bona fide efforts to elimi
nate the discriminatory practices; 

(5) membership in discriminatory clubs is 
an important factor that Senators should 
consider in evaluating such persons, in con
junction with other factors that may reflect 
upon the fitness and ability of the nominees; 
and 

(6) so as to promote a consistent policy on 
this issue in the legislative branch as well, 
any Senator belonging to such a club should 
resign from membership in the club in light 
of this resolution. 
SEC. 2. CLUB WHERE BUSINESS IS CONDUCTED. 

(a) CHARACTERISTICS.-Except as provided 
in subsection (b), for purposes of this resolu
tion-

(1) except as provided in paragraph (2), the 
term "club where business is conducted" 
means a club-

(A) to which club members bring business 
clients or professional associates for con-

ferences, meetings, meals, or use of the fa
cilities; 

(B) for which club members or the employ
ers of the members deduct due, fees, or pay
ments as business expenses on tax returns; 

(C) at which contacts valuable for business 
purposes, employment and professional ad
vancement are formed; or 

(D) that receives payments from 
nonmembers for meals or services provided 
by the club; and 

(2) a country club, or a club where meals 
are served, shall be presumed to be a club 
where business is conducted. 

(b) ORGANIZATION.-As used in this resolu
tion, the term "club where business is con
ducted" shall not include a fraternal, 
sororal, religious, or ethnic heritage organi
zation. 
SEC. 3. TRANSMI'ITAL. 

The Chairman of the Committee on Labor 
and Human Resources is requested to trans
mit a copy of this resolution to the Presi
dent and to all Members of the Senate, for 
such use as the President and Members de
termine to be appropriate in considering fu
ture nominations. 
SEC. 4. EFFECI'IVE DATE. 

This resolution shall take effect February 
1, 1992. 

FREE ELECTIONS AND 
DEMOCRACY IN GUY ANA 

Mr. KENNEDY. Mr. President, in re
cent years, we have witnessed the dra
matic advance of democracy in Latin 
America. Last year's elections in Nica
ragua demonstrated the irresistible de
sire for democracy by the people of 
that country. Last year as well, 
Patricio Aylwin was inaugurated as 
President of Chile following that coun
try's first election since 1973. In 1989, 
the election of Gen. Andres Rodriguez 
ended Paraguay's 35-year history of 
dictatorship. 

But while democracy is flourishing 
for many nations in the hemisphere, 
others continue the struggle for free
dom and justice. While recent demo
cratic advances have captured our at
tention and newspaper headlines, little 
attention has been given to the ongo
ing struggle for democracy in Guyana. 

A country of less than 800,000 people, 
geographically located on the northern 
coast of South America, Guyana is the 
region's poorest country. As a 1989 
World Bank report noted, "Since the 
mid-1970's, the economy has deterio
rated, infrastructure has collapsed, so
cial conditions have worsened, and 
emigration has accelerated." There are 
frequent electricity outages, water 
sources are contaminated, the infant 
mortality rate has risen dramatically, 
nutritional needs are not met, home
lessness is a growing problem, health 
facilities are inadequate, medicines to 
combat disease are often unavailable, 
and the emigration of doctors, teachers 
and other educated and skilled Guya
nese has resulted in a deteriorating 
health and educational system. 

Poverty has not always been a way of 
life in Guyana. During the 1960's and 
early 1970's, Guyana was one of the 
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most economically and socially ad
vanced countries in the region. But in 
recent years, the social and economic 
downward spiral has paralleled the de
cline of democracy. 

In 1964, Forbes Burnham became the 
President of Guyana when his Peoples' 
National Congress won parliamentary 
elections-the last free and fair elec
tion held in Guyana. Since then, the 
PNC has remained in power by mas
sively rigged elections. When President 
Burnham died in 1985, Vice President 
Desmond Hoyte assumed the Presi
dency and continued the tradition. 

To some extent, the government of 
President Hoyte has made economic 
progress compared with the previous 
regime. His government opened the 
economy, reached agreement with the 
IMF and achieved a 4-percent economic 
growth rate this year. But economic 
reform cannot succeed in a vacuum. 
Political reform must accompany it, if 
Guyana is to succeed and flourish. If 
Guyana is to get its economy back on 
track, it must also get its democracy 
back on track. 

In December 1989, I urged President 
Hoyte to take several steps to assure 
that the 1990 election would be free and 
fair, including the establishment of an 
independent electoral commission, the 
preparation of an accurate voter reg
istration list, guarantees against ballot 
tampering and against fraudulent 
counting of ballots, and the participa
tion of independent international ob
servers. The National Democratic In
stitute, President Carter's Council of 
Freely Elected Heads of Government 
and America's Watch were active in 
calling for similar reforms. 

Developments over the last 2 years 
have made President Hoyte's inten
tion's unclear at best. He has made 
some progress, but problems remain. 
He permitted visits to Guyana by the 
International Foundation for Electoral 
Systems and the National Democratic 
Institute. He also invited a Common
wealth team and President Carter's 
group to observe the elections. He has 
also agreed to the counting of ballots 
at polling sites. A new Chairman, who 
enjoyed the support of Guyana's oppo
sition parties, was appointed to head 
the Elections Commission, and Presi
dent Hoyte promised that a new voter 
list would be prepared. 

But over the past year, the process 
has slowed, and many believe President 
Hoyte has no intention of holding a 
free and fair election. The 1990 election 
was postponed because President Hoyte 
claimed it would take several months 
to complete a new voter registration 
list. Although they viewed it as a stall
ing tactic, opposition forces and inde
pendent observers went along. 

A new list has now been compiled, 
but an eight-member delegation rep
resenting President Carter's Council of 
Freely Elected Heads of Government, 
which has just returned from Guyana, 

has called the list seriously flawed. 
They believe it will take 2 to 3 months 
to clean it up. The independent and 
nonpartisan Electoral Assistance Bu
reau has also determined that the list 
is riddled with errors. 

In an effort to assure a fair election, 
President Carter's group, opposition 
parties, and other independent observ
ers have recommended that the dis
solved Parliament be recalled and that 
a constitutional amendment be adopt
ed to extend the date for elections from 
the end of December to the end of 
March. But the Elections Commission, 
which many believe is still under the 
control of President Hoyte, has said it 
will not support an extension and that 
it can clean up the voter list in 2 
weeks-a promise which President 
Carter's group says is impossible to ful
fill. 

The list is clearly flawed, and few be
lieve that an election based on it can 
be viewed as fair. Unless significant 
improvements are made, President 
Hoyte will jeopardize what he has ac
complished to date. I urge him to heed 
the recommendations of independent 
observers and delay elections until the 
voter list is revised above reproach. In 
doing so, his government would be 
demonstrating its genuine commit
ment to free elections. At a time when 
so many countries in our hemisphere 
have succeeded in restoring democracy, 
the people of Guyana deserve no less. 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 

to inform my colleagues that today 
marks the 2,420th day that Terry An
derson has been held captive in Leb
anon. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is now closed. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that I might be al
lowed to proceed for not to exceed 2 
minutes as if in morning business with 
the time to be equally charged to both 
sides. 

The PRESIDING OFFICER. Is there 
objection? The Senator from Oklahoma 
is recognized for 2 minutes. 

Mr. BOREN. Mr. President, I thank 
the Chair, and I thank the distin
guished floor manager of the bill for al
lowing me this brief time. 

CONGRESSIONAL REFORM 
Mr. BOREN. Mr. President, as I indi

cated yesterday at greater length, I am 
continuing the policy of speaking at 
least twice each week on the floor of 
the Senate until we begin to do some
thing fundamental to reform this insti
tution and to make Congress serve the 

people more effectively and more effi
ciently. 

This is not a new cause of mine. It 
dates back several years. Nine years 
ago, Senator Goldwater and I began 
our efforts to reform the way that cam
paigns are financed. In July, I joined 
with Senator DOMENICI, and on the 
House side with Congressman HAMIL
TON and Congressman GRADISON, in a 
bipartisan effort to call for a major 
overhaul of this institution. 

Congress is in trouble as an institu
tion. All of us realize it. We need an
other effort, much like that of the 
Monroney-LaFollette Commission in 
1947, to prepare Congress to face the 
challenges of the next century which 
are now before us. 

Mr. President, as I have indicated, we 
have submitted Senate Concurrent 
Resolution 57, which would begin the 
process of this study for a sweeping 
overhaul of Congress. I am pleased to 
announce that Senator NICKLES has 
now joined as a cosponsor. This brings 
to 16 the number of Senators that have 
now cosponsored this resolution calling 
for the establishment of this Commis
sion, which would be staffed largely by 
nonpaid volunteers to help us get the 
job done. 

The warning signs are all around. 
The Former Stockman, a magazine 
which goes to the agriculture commu
nity in 30 States, to the central part of 
the United States, recently conducted 
a poll as to how their readers looked at 
Congress. "Readers are Forthright," it 
says in the headline, "in Their Criti
cisms of Congress." 

In a poll, they asked several ques
tions about how they viewed Congress. 
One question was: Do you as a con
stituent feel that you receive as much 
attention from Federal legislators as 
you did when staffs in Washington were 
not nearly so large, when we had only 
2,000 employees back in 1950, as com
pared to the 12,000 that we now have at 
this time? 

Here is how they answered: Yes, I 
think I get as much attention as I used 
to before you built this large congres
sional bureaucracy, 13 percent; no, 87 
percent. 

Do you approve of the $159 million 
being poured into campaigns by politi
cal action committees and special in
terest groups? Yes, 11/2 percent; no, 981h 
percent. 

Mr. President, how long will we wait 
before we take action to deal with the 
major problems facing this institution? 

I thank the Chair, and I thank my 
colleagues for allowing me this time. 

NATIONAL ENERGY POLICY ACT 
MOTION TO PROCEED 

The PRESIDING OFFICER. The Sen
ate will now resume consideration of 
the motion to proceed to S. 1220, the 
energy bill. The time between now and 
1 p.m. this day is to be equally divided 
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and controlled by the senior Senator 
from Louisiana [Mr. JOHNSTON] and the 
senior Senator from Montana [Mr. 
BAUCUS]. 

Mr. JOHNSTON. Mr. President, I 
yield myself 20 minutes. 

Mr. President, regarding the speech 
against S. 1220 earlier today, am I to 
understand that that was not taken 
out of the time of the opponents of S. 
1220? 

The PRESIDING OFFICER. That is 
true. 

Mr. JOHNSTON. I wonder if, in the 
spirit of fairness, the speech of Senator 
WELLSTONE could be charged against 
the time of the opponents? 

The PRESIDING OFFICER. Under 
the procedure now, the time between 
now and 1 o'clock is equally divided. 
The previous time was under morning 
business. 

Mr. BAUCUS. Mr. President, might I 
inquire of the Senator from Louisiana, 
perhaps an alternative suggestion 
would be to seek consent to extend the 
time for debate on the bill for another 
10 minutes equally divided. 

Mr. JOHNSTON. Mr. President, I 
think Senator BYRD is ready to go. I 
had assumed that the unanimous con
sent which was agreed to was to be 
equally divided. If that is not suitable, 
it is not suitable. 

Mr. President, at long last, we are 
now ready to consider national energy 
policy. There is an old Chinese proverb 
that says that he who does not change 
direction is liable to end up where he is 
headed. 

Mr. President, we start with a graph
ic picture of our national energy policy 
today, dependent upon the Middle East, 
having to send 300,000 American men 
and women to the Middle East to risk 
their lives, some of whom did not come 
back, on account of oil. 

Mr. President, I hope this picture 
will sear itself into the minds of Amer
icans. I know it is already seared into 
the minds of Americans, but I hope 
they will recall what this issue is all 
about. It is about this country being 
dependent upon the Middle East, which 
is about as stable as this oil well, 
which so far as I know is still burning. 

Mr. President, if we are liable to end 
up where we are headed unless we 
change policies, it is worthwhile to see 
what the trends are. I think most ev
erybody in America is familiar with 
these trends. 

The first chart is American petro
leum consumption, which is headed 
straight up. The second chart is Amer
ican crude oil production, which is 
headed straight down. Can any Amer
ican doubt the direction of American 
energy policy? Can any American 
doubt if this is not changed, where it 
ends up? It ends up, as a matter of fact, 
Mr. President, with the fact that we 
are dependent now on imports for 
about 50 percent of our oil. Sixty-four 
percent of America's balance of pay-

ments deficit is now due to oil imports, 
64 percent of America's balance of pay
ments deficit is due to oil imports. 

Former Secretary of Energy James 
Schlesinger says that by the year 1995, 
we will be dependent for two-thirds of 
our oil on imports. The Department of 
Energy says it will be some years later. 
The Office of Technology Assessment 
said just yesterday that it will be 
three-fourths sometime within the 
next two decades. 

So, Mr. President, keep in mind these 
charts: Production down, consumption 
up. 

Now, where that leads us, Mr. Presi
dent, is from 1991, right here, this is 
the projected oil import bill. As I men
tioned, that oil import bill, which is 
now at $65 billion in 1991, is projected 
to go in this direction by the year 2010. 
This, according to the Department of 
Energy, Mr. President. Now our bal
ance of payments, I repeat, is 64 per
cent, caused by imported oil. 

Mr. President, I mentioned a moment 
ago where the trends were in terms of 
domestic production. 

The rotary rigs in operation is, to 
those of us who are in oil-producing 
States, the leading indicator of where 
we are going in oil. You can see where 
we are right now. This is as of May 
1991. We have come down from 4,000 
rigs in operation to less than 1,000. 
That tells you what the future of 
American oil production is. 

On account of that, Mr. President, we 
have put together a comprehensive na
tional energy strategy which is de
signed to change the direction in which 
America is headed. It is designed to be 
comprehensive, balanced both politi
cally and policywise, because, Mr. 
President, in some 19 years in the Sen
ate on the Senate Energy Committee, 
we have found that doing any one thing 
in energy will not work; You must at
tack the problem comprehensively. 

Accordingly, this bill, S. 1220, with 16 
titles, deals with everything from 
CAFE standards for automobiles-that 
is the fuel economy of automobiles-to 
alternative fuels, to renewable energy, 
energy efficiency, the Arctic National 
Wildlife Refuge drilling, to advanced 
nuclear reactor commercialization, to 
nuclear reactor licensing, to uranium 
enrichment, to natural gas, to the 
Outer Continental Shelf, to research 
and development, demonstration and 
commercialization activities, and a 
whole range of technologies from clean 
coal to solar energy, to coal and elec
tricity, to Public Utility Holding Com
pany Act reform, to the strategic pe
troleum reserve. 

Mr. President, we just heard an 
amazing speech that says that this bill 
is nothing but a special interest bill; 
that the provisions of it that relate to 
renewable energy, energy efficiency, 
alternative fuels, do not amount to 
anything. I submit that these provi
sions are the most far-reaching provi-

sions on the so-called environmental 
path-on energy efficiency, on renew
abies, on alternative fuels-that have 
ever been presented to Congress. I sub
mit they are not only far-reaching, but 
they are controversial. 

For example, Mr. President, our pro
visions on energy efficiency have al
ready been opposed by the National As
sociation of Homebuilders because we 
have strict and far-reaching provisions 
with respect to standards on buildings. 
But our friend from Minnesota says en
ergy efficiency counts for nothing, con
servation counts f.or nothing, alter
native fuels count for nothing. 

Mr. President, that is what we have 
done for 19 years, nothing, because the 
opponents always come in and say it is 
not enough. The opponents always 
come in and say the only solution is to 
do something not now being consid
ered, something in terms of taxes or 
other provisions. This is a comprehen
sive and balanced policy, and I hope 
that the Senate will consider it. 

We were just told by my friend from 
Minnesota that we should posit this 
whole policy on conservation and on 
renewables. Mr. President, we do a lot 
in renewables in this bill, and we will 
discuss that, I hope, fully, and I hope 
my colleagues will listen to it. But if 
you look at renewable energy today, 
you will see why it is we cannot posit 
our whole policy on renewable energy. 

This shows the cumulative Federal 
support, the number of dollars we have 
spent on renewable energy from 1978 to 
1990. We have spent, counting tax cred
its, over $8.233 billion on renewable en
ergy; On solar, we have spent $2.151 bil
lion. This is the Department of Energy 
sources. We have related over here the 
1990 energy production in thousands of 
barrels a day. In other words, what did 
we get for the $2.151 billion we have in
vested in solar energy? We got the 
equivalent of 24,000 barrels a day. That 
includes 20,000 barrels a day off-grid 
production. That means, for example, 
heaters for swimming pools, which do 
not go into the grid for electricity, are 
off grid. We count most of that $2.151 
billion that is off grid and never goes 
for the benefit of most people. It goes 
individually for homes as hot water 
heaters or swimming pool heaters. In 
any event, Mr. President, cumulatively 
in solar energy we have 24,000 barrels a 
day. 

With wind energy we have spent $421 
million. That does not count the tax 
credits given by States, those wind 
farms in California. That has given us 
the equivalent of 30,000 barrels a day. 

Ethanol, we have spent $3.165 billion. 
That includes the Federal excise tax 
exemption of $3.10 billion. That got us 
the equivalent of 40,000 barrels a day. 

Other biofuels, which you can see are 
the most extensive, we have spent $327 
million. That is the equivalent of 
200,000 barrels a day. Mr. President, the 
other biofuels here, the biggest source 
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of renewable energy, happens to be 
wood chips and paper mills, a very im
portant source of energy. But it is not 
a great breakthrough. 

Geothermal, with $852 million, has 
given us the equivalent of 100,000 bar
rels a day. 

And ocean systems, where we have 
spent $217 million, we get zero. 

Cumulatively we have spent over $8 
billion, and we get the equivalent of 
394,000 barrels a day. 

The percent of our energy require
ment is 1 percent by renewables, or if 
you wanted to put that in terms of the 
number of days of a year that renew
able energy supplies this country, it is 
3.8 days that renewable energy supplies 
this country. 

Mr. President, I want to be under
stood well. I am a strong proponent of 
renewable energy. I am a coauthor of 
Senator DASCHLE's solar energy tax 
credit, which would be $50 million a 
year additionally. We have a huge 
number of initiatives in our bill relat
ing to renewable energy. 

Mr. WELLSTONE. Will the Senator 
yield? 

Mr. JOHNSTON. But the point is, Mr. 
President, you cannot put your whole 
energy policy on this, because we spent 
$8.2 billion for it and we are getting 
less than 1 percent of our energy from 
nonhydro renewables. 

Mr. WELLSTONE. Will the Senator 
yield? 

Mr. JOHNSTON. Yes. 
Mr. WELLSTONE. Is it not true that 

two-thirds of our energy consumption 
is in transportation and industry? 

Mr. JOHNSTON. Transportation and 
energy? 

Mr. WELLSTONE. Transportation 
and industry. And is it not true that al
most nothing in this piece of legisla
tion calls for required standards? That 
these standards are voluntary? 

The Senator said that there is a 
great deal for conservation. My ques
tion is, given my understanding that 
two-thirds of energy consumption in 
this country is centered in transpor
tation and industry, are the standards 
for these sectors voluntary? 

Mr. JOHNSTON. I do not understand. 
Are you saying "in industry," or trans
portation "and industry"? 

Mr. WELLSTONE. Transportation 
and industry-"and." 

Is it not true-this is why I ask the 
Senator this question-that there is al
most nothing required by way of effi
ciency standards? That these standards 
are, in fact, voluntary? 

Mr. JOHNSTON. No; that is not cor
rect. There is a whole range of require
ments in this bill. If the Senator would 
listen and study and read the bill, he 
would understand that. 

There is a tremendous amount that 
is required in this bill, and I will not go 
into that at this point. I hope that the 
Senator will let me do so when the 
time comes and not filibuster on that 
part of the bill . 

Mr. WELLSTONE. I would be pleased 
to have this discussion with the Sen
ator later on. Since I serve on the dis
tinguished chairman's committee, I 
certainly have looked at the legisla
tion very carefully, and I do not see the 
language really saying that, and per
haps this is something we will debate 
later on. 

Mr. JOHNSTON. I certainly hope so, 
because there are some 30 different ini
tiatives in this bill with respect to en
ergy efficiency. There are also very far
reaching energy conservation provi
sions. I want to strengthen the CAFE 
provisions. There are also very strong 
alternative fuel provisions in this bill. 

Mr. President, again, the point of 
this is just to show that, yes, we need 
to do these things, but if my colleagues 
think we are going to build an energy 
policy only on that, we are likely to 
end up where we are now, which is only 
a very small part of our energy pro
vided for by this means. 

If I may point out, some of the provi
sions relating to energy efficiency in
volve least-cost planning for public 
utilities so that they must consider 
that which is the least cost, including 
conservation. We establish a produc
tion tax credit for renewable energy 
supplies-excuse me, that is what is 
proposed. 

Mr. President, the situation we are in 
on this bill is this: that we have a com
prehensive bill to be considered. We 
were told by the distinguished Senator 
from Colorado this morning that this is 
a great bill, save for one provision; 
that is, the Arctic National Wildlife 
Refuge. We are told by the Senator 
from Minnesota that there is almost 
nothing redeeming about this bill; that 
it comes out of the corporate board 
rooms and is only an attempt to enrich 
corporate America on the backs of av
erage citizens of this country. 

Mr. President, I submit that this bill, 
which was reported by the Energy 
Committee by a vote of 17 to 3-only 3 
votes against it, Democrats for it by a 
vote of 8 to 3-is not a special interest 
bill. To the contrary, it is a balanced 
bill. 

Mr. President, I know full well the 
emotion and the energy that goes into 
the question of drilling in the Arctic 
National Wildlife Refuge; But this Sen
ate and this country and this Congress 
needs to consider national energy pol
icy and vote on it. I hope that we can 
approach this energy bill with a spirit 
of examining every provision on its 
merits without obfuscation and with
out disingenuous arguments on both of 
our sides. I hope we can decide what it 
is we can agree on. I hope that will in
clude drilling in the Arctic National 
Wildlife Refuge, but that is only one 
part of this bill. 

I suggest to my colleagues, Mr. Presi
dent, that we approach the bill from 
the standpoint of trying first to decide 
upon what we can agree and try not to 

get bogged down in the debate on the 
Arctic National Wildlife Refuge to the 
exclusion of all of the rest of the bill; 
rather, that we examine the bill title 
by title and see what we can agree 
upon because, Mr. President, I think it 
is well within the power of the oppo
nents of this bill to consume all of the 
time between now and Thanksgiving in 
a whole series of dilatory amendments. 
I hear rumor there are some 500 amend
ments circulating out there. I have 
been here long enough to know that 
you can use up the time between now 
and Thanksgiving with these dilatory 
tactics if you want to. 

So I say to the opponents of this bill, 
if they want to defeat national energy 
strategy, it is probably within their 
power to do so. I think the country 
would be in much worse condition if 
that is done. I think it is a heavy re
sponsibility to take on the defeat of 
any part of national energy strategy. 

Mr. President, I hope my friends from 
the opposition will look upon it as op
position to parts of this bill. I hope the 
spirit that the Senator from Colorado 
began this morning's business with, 
which was saying he opposes drilling in 
the Arctic National Wildlife Refuge but 
that the rest of the bill is good, I hope 
we can approach it with that spirit and 
look at these provisions. 

Is it true that our provisions on en
ergy efficiency do nothing at all to im
prove energy efficiency? I think the 
Senator from Colorado, Senator WIRTH, 
who wrote those provisions, would take 
exception to that. 

Is it true that our energy conserva
tion provisions do nothing at all, that 
nothing is required? I think the Sen
ator from Colorado, who wrote those 
provisions, would take exception to 
that. 

The PRESIDING OFFICER. The 20 
minutes the Senator yielded himself 
has expired. 

Mr. JOHNSTON. I yield an additional 
2 minutes. 

Mr. President, I think the provisions 
on alternative fuels which require pri
vate fleets to begin phasing in alter
native fuel vehicles by 1998 and public 
vehicles by 1995---requiring alternative 
fuel vehicles is a very far-reaching and 
very important provision. I think the 
Senator from Colorado and others who 
oppose drilling in the Arctic National 
Wildlife Refuge would agree that it is 
far-reaching and very good. 

So, Mr. President, what we need to 
do, I believe, on this bill is start wad
ing through those provisions, put off 
the fight on ANWR for a while, and let 
us see if we can agree to the rest and 
not try to do what I call terrorist ac
tivity on the bill; that is, to stop it, to 
try to clog up all the drains with 
amendment after amendment, but that 
we look at that part on which we can 
agree. I hope, Mr. President, that we 
can do that. 

Mr. WIRTH. Will the Senator yield? 
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Mr. JOHNSTON. Yes; I will. 
Mr. WffiTH. Mr. President, I appre

ciate the Senator yielding. I have enor
mous admiration for the job the distin
guished Senator from Louisiana has 
done on this bill. I want to have a 
broad national energy policy and a 
strategy coming out of the Senate. I 
have said that on a number of occa
sions. The Senator is quite correct; I 
was deeply involved, with his support, 
in writing a number of the provisions. 

As I have also said on a number of oc
casions, this comprehensive bill would 
have been on the floor months ago had 
it not had appended to it drilling in the 
Arctic National Wildlife Refuge. That 
is a huge controversy which many of us 
believe is wrongheaded, wrongminded, 
and not good energy policy for the fu
ture. It might have been acceptable 
policy 10 years ago or 20 years ago or 30 
years ago. It is not today. 

We have said over and over and over 
again, we would get to this bill quickly 
if the distinguished chairman of the 
committee would agree to split off the 
Arctic. Let us get on with doing this 
bill. We should all agree that a bill on 
corporate average fuel economy, a sep
arate bill reported out of the Com
merce Committee, ought to be acted 
upon. Those are the two highly con
troversial areas. Let us get to those 
separately, deal with those separately, 
and go on to a comprehensive bill. That 
is an offer which we have made over 
and over and over again. 

I thank the distinguished chairman 
for yielding. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. JOHNSTON. I yield myself an ad
ditional2 minutes. 

Mr. President, the Senator is not 
making an offer that the rest of the 
group would support the 14 other titles 
of this bill. He is speaking only for 
himself. 

Mr. WIRTH. If the chairman will 
yield, we have had any number of dis
cussions with the distinguished chair
man of the committee. Maybe we have 
all been talking past each other, but 
we have said in the clearest terms pos
sible, if the Arctic is a separate bill, if 
CAFE is a separate bill, then let us go 
on with the overall energy bill, the 
other 14 titles. We can move into those 
other 14 titles and act on those just as 
we do on any other bill. 

There are some Senators who have 
problems with the nuclear provisions. 
Let them do amendments. And if the 
distinguished chairman has a majority, 
fine. There are problems with other 
parts. Everybody is going to amend the 
bill. There are going to be all kinds of 
amendments to the bill. People have 
good ideas and bad ideas and we just 
progress on that. 

The two hurdles, the two bookends 
that are causing the problem are the 
corporate average fuel economy stand
ards-which I would like to see in the 

bill but would agree to deal with it sep
arately because it is so controversial
and on the other side the Arctic Na
tional Wildlife Refuge, which the Sen
ator from Louisiana would like to have 
in the bill. Why not compromise and 
leave that outside so we have the 
major part of the bill, the whole book 
shelf which is 14 titles long, and let us 
get on with that. That is the offer we 
have made. 

The distinguished Senator from Mon
tana has been the leader of our group 
on this. I would certainly like him on 
this as well. 

I thank the distinguished Senator for. 
yielding. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. JOHNSTON. Mr. President, 1 
minute. 

I would hope-and I know the leaders 
of the opposition are here-that we 
could examine those 14 titles first and 
see what we can agree upon. To do so, 
Senators surrender no rights. I am not 
asking Senators to agree to anything 
unanimous consentwise. I am not ask
ing anyone to give up their right to fil
ibuster. I am not asking anyone to sur
render on the nuclear title, or the Pub
lic Utility Holding Company Act title, 
or even energy efficiency. There will be 
amendments proposed. But why not see 
what we can agree upon and then when 
we get to the end of that process, Sen
ators have the right to filibuster, to 
offer 500 amendments, to do anything. 

Mr. WIRTH. Will the Senator yield? 
Mr. JOHNSTON. Yes. 
The PRESIDING OFFICER. The Sen

ator's time has expired. 
Mr. WIRTH. Just to explain, if I 

might-! will come back. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BAUCUS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Montana. 
Mr. BAUCUS. Mr. President, I ask to 

use as much time as I consume and 
that the Chair advise me when I have 
used 10 minutes. 

Mr. President, this morning the Sen
ate begins its debate on energy policy. 
I, like most of my colleagues, support a 
strong energy policy that will protect 
Americans from oil price shocks and 
provide adequate environmental pro
tection in the decades ahead. I want to 
underline that point. I know every Sen
ator supports a strong energy policy as 
we attempt to endeavor to find some 
way that this country in fact enacts 
strong energy policy. We need such a 
policy. The Senate should work to 
adopt such a policy as soon as it pos
sibly can. 

However, the pending legislation, S. 
1220, is a seriously flawed and inappro
priate starting point for such an en
ergy debate. S. 1220 embraces the false 
hope that America can produce enough 
oil to shield itself from the uncertain
ties of Middle East politics. S. 1220 

turns its back on developing tech
nologies that can increase our energy 
efficiency by creating no new markets 
for such technologies. 

S. 1220 calls for drilling of oil in a 
pristine area of Alaska. It provides for 
no mandated improvement in the effi
ciency of our automobiles-none. It 
completely restructures the electric 
utility industry. It shuts out the public 
during the nuclear licensing process. 

It allows many hydroelectric projects 
to evade the Endangered Species Act. 
And it provides insignificant, vol
untary improvements in efficiency of 
appliances, lighting, and buildings. We 
could improve each of these provisions 
through debate on the Senate floor, 
and that is what many of us are urging. 

But the better course for the Senate 
and for this country would be to start 
with a proposal that looks to the fu
ture and not to the past. That is the es
sential problem with this bill. We 
should be considering an energy policy 
that reduces, not increases, our de
pendence on oil. We should be able to 
declare that the legislation we are con
sidering will provide significant reduc
tions in the gases that contribute to 
global warming. 

Mr. President, we can do better. I and 
others are prepared to spend the time 
necessary to address each of the dozens 
of significant problems presented in S. 
1220. 

I would prefer to spend my time, 
however, in supporting legislation that 
protects the future of this country, one 
that does not look to the past. 

I come to this debate unwillingly. 
Clearly, the Energy Committee mem
bers, particularly its chairman, have 
devoted a lot of time to this legisla
tion. 

But wise and careful energy produc
tion-! underline the word produc
tion-coupled with careful energy use, 
should be our goal. S. 1220 is devoid of 
such a goal. I cannot, therefore, rec
ommend that the Senate initiate a pro
tracted debate on such a reversionary 
policy. 

The energy policy put forth in this 
legislation is seriously flawed. It is pol
icy that is heavily skewed toward in
creased energy production, at any cost 
to the environment and the consumer. 
It suffers from the tunnel vision of 
chasing cheap oil while shunning en
ergy conservation and efficiency. It is a 
policy to deregulate virtually every 
major energy industry in this country. 

The single-minded pursuit of oil for 
the past decade has made our families 
and businesses more vulnerable to oil 
price shocks. 

It has reduced our ability to compete 
with Japan, Germany, and other na
tions in the world marketplace. 

And it has contributed to global 
warming, air pollution, and other envi
ronmental problems. 

This so-called comprehensive energy 
legislation has no broader vision than 
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merely continuing our present policy. 
It continues to stumble along in the 
wrong direction. 

Some have said that this bill is 
flawed because it is not balanced with 
more conservation measures. I dis
agree. It is flawed because it has no vi
sion of the future. 

It fails to take us in a new direction, 
a direction that leads to increased en
ergy efficiency and development of 
other energy sources, a direction that 
leads to greater economic stability, in
creased international competitiveness 
and a healthier environment. 

The centerpiece of this bill is the 
panacea of drilling for oil in the Arctic 
Refuge's wilderness. It is, in reality, 
only a hope that we will be able to find 
200 days' worth of oil-oil that the Of
fice of Technology Assessment has said 
would provide a short-term and very 
small benefit to us 10 to 40 years from 
now. 

This bill threatens to destroy a por
tion of this country's natural heritage 
with very little in return. The explo
ration for oil and gas that would follow 
leasing would change forever a mag
nificent and wild national treasure. 

In exchange for the certainty of that 
harm, the Nation's major oil compa
nies-not the independents but the ma
jors-would have gained the right to 
roll the dice, or to flip a coin, on find
ing oil. 

And look where this approach leaves 
us 10 years from now. We will have 
made little progress toward greater 
conservation and more efficient use of 
energy. We will have made little 
progress toward development of energy 
alternatives to oil. And we will have 
begun to drain the last of our oil to 
feed our wasteful energy habit. 

Opening the wilderness areas of the 
Arctic Refuge is a quick fix that has 
more to do with helping big oil than it 
does with helping the public. The big 
oil companies reaped more than $40 bil
lion in profits from Prudhoe Bay pro
duction between 1969 and 1987. 

I reject a policy that, for 6 months of 
oil-maybe 7 months of oil-would sac
rifice what the Interior Department 
called "the only conservation system 
unit that protects, in an undisturbed 
condition, a complete spectrum of the 
arctic ecosystems in North America." 

The oilspill in Prince William Sound 
taught us that the promise of not hav
ing to choose between a wild, natural 
arctic ecosystem and extensive devel
opment is a promise that cannot be 
kept. 

We do have to choose. 
Remember that 90 percent of the 

1,100-mile northern coastline of Alas
ka-offshore and onshore-has been de
voted to energy exploration and pos
sible development. Only the 110 miles 
of the Arctic Refuge's coastal plain re
mains off limits. 

We do not have to develop the last 
and best 10 percent to have a sound en
ergy policy for this Nation. 

Our problem with imported oil is its 
price, not its availability. Most of the 
world's oil reserves lie in the Persian 
Gulf. It is instability in this region 
that produces large shocks in the price 
of oil. 

The United States has only 4 percent 
of the world's oil reserves and much of 
what is left is inaccessible and expen
sive to develop. No matter how hard we 
try-no matter how much of our natu
ral heritage we destroy-the United 
States cannot produce its way out of 
our current vulnerability to oil price 
increases. It cannot. 

During the war with Iraq, Alaskan oil 
sold for the same price as oil that was 
imported from the Persian Gulf. Oil 
from the Arctic Refuge, if there is any, 
also would sell at the same price as 
Persian Gulf oil. 

Between the last oil crisis and this 
one we burned most of the oil we had 
found on Alaska's North Slope. But 
that oil did nothing to insulate us from 
skyrocketing prices, and the answer is 
not one single find. 

Our national energy strategy should 
not abandon domestic oil production, 
but it should be more focused toward 
the future. 

This country's policy should provide 
economic incentives to put the oil rigs 
in Montana, Texas, Oklahoma, and 
elsewhere around the country back to 
work extracting known oil reserves. 

It is called enhanced recovery. The 
President's national energy study 
showed that the amount of additional 
oil that we can get from enhanced re
covery vastly exceeds four or five 
times the amount that may be found in 
a very pristine area of northern Alas
ka; or other strikes in addition, I 
might add. 

We should encourage more thorough 
exploration and development of the 
tens of millions of acres already under 
lease in Alaska. Strikes in some of 
these areas already have proven to be 
far more promising than originally 
thought. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. BAUCUS. Mr. President, I yield 
myself another 8 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. But the way to protect 
ourselves from huge, overnight in
creases in the price of oil-to prepare 
ourselves now for the future-is to use 
oil more efficiently and to become less 
dependent upon it. 

This fact is as true in our own lives 
as it is true for the Nation as a whole. 

The less oil we need to run our busi
nesses, drive our cars, and heat our 
homes, the less we have to spend out of 
each paycheck for oil price increases 
that we never will be able to control. 

We can use energy more efficiently 
without compromising our quality of 
life. Americans need not live in colder 
homes during winter. We can take ad-

vantage of existing and developing 
technologies that provide us with the 
heating, appliances, and lighting that 
we seek but with less energy use. 

Our appetite for oil also is costly to 
the global environment. Energy con
sumption is the single largest contribu
tor to global warming. 

The United States is the leading con
tributor of greenhouse gases that 
threaten the Earth's climate. With 5 
percent of the world's population, the 
United States accounts for about 20 
percent of the world's global warming 
emissions. U.S. carbon dioxide emis
sions originate almost exclusively from 
burning oil and other fossil fuels. 

Yet, while most of the developed 
countries of the world are seeking to 
stabilize or reduce greenhouse gas 
emissions, particularly carbon dioxide, 
the United States has stood alone as 
unwilling to commit to fixed targets 
and dates for reductions. 

The Office of Technology Assessment 
estimates that if no actions are taken, 
U.S. carbon dioxide emissions will like
ly rise 50 percent during the next 25 
years. 

S. 1220, far from producing signifi
cant reductions in greenhouse gas 
emissions, would increase our already 
heavy reliance on oil and would in
crease U.S. carbon dioxide emissions. 

During the Reagan years, virtually 
every Federal energy conservation pol
icy was dismantled. 

We cannot continue to shun the 
quickest, cheapest, and most effective 
energy options in favor of ones that are 
the most costly to the Nation's econ
omy and environment. 

Rather we should weigh our energy 
options and pick the best buys first. 

Energy efficiency is the cheapest and 
most immediate solution to increased 
oil prices that we have. 

The Japanese, German, Swedish, and 
other foreign competitors already use 
half as much energy per capita as we 
do in the United States. No wonder 
they are such formidable competitors. 

By increasing fuel efficiency by 1.5 
miles per gallon per year over 7 years, 
we could save as much oil as Iraq and 
Kuwait would have produced. 

Let me repeat that. 
By increasing fuel efficiency by 1.5 

miles per gallon per year over 7 years, 
we could save as much oil as Iraq and 
Kuwait would have produced. An in
crease in fuel economy standards to 40 
miles per gallon could save as much as 
8 to 9 billion barrels of oil by 2010. 

If homes were fully insulated and 
used the most efficient furnaces and 
water heaters, the United States could 
save the equivalent of 16 billion barrels 
of oil by 2020. 

If America's 1 billion light sockets 
were equipped with high efficiency 
bulbs, an additional 600 million barrels 
of oil would be saved. 

A sound energy policy is one that 
plans for the future. It is one that pro-
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tects our climate and environment and 
promotes wise energy choices. It is not 
one that requires drilling in the Arctic 
Wildlife Refuge. 

Finally, Mr. President, as chairman 
of the Subcommittee on Environ
mental Protection, I have a very seri
ous jurisdictional objection to the 
process that has brought us here today. 
I realize that no one outside the Senate 
may care about these concerns. But 
each of us within this institution 
should care greatly. 

S. 1220 in effect amends almost every 
environmental statute under the juris
diction of my subcommittee and it 
amends many other environmental 
laws under the jurisdiction of the full 
Environment and Public Works Com
mittee. 

But these jurisdictional concerns 
have been ignored so far in this proc
ess. 

On February 5, the chairman and 
ranking Republican member of the En
ergy Committee wrote to our commit
tee acknowledging that in order to 
have a balanced program, their com
prehensive energy bill, of necessity, 
contains provisions that cut across ju
risdictional lines. 

Two weeks later, I and other mem
bers of the Environment and Public 
Works Committee wrote to the leader
ship of the Energy and Natural Re
sources Committee to request sequen
tial referral of this legislation, so that 
we could consider it properly and fully. 

To the best of my knowledge, there 
was never any response to that letter. 

On June 24, I renewed our request 
with the Energy and Natural Resources 
Committee. Again, there has been no 
response. 

We continue to believe that the most 
efficient and effective manner for the 
Senate to develop legislation on energy 
policy matters would be for S. 1220 to 
be referred to the Environment and 
Public Works Committee and other 
committees of jurisdiction. 

Each committee in the Senate has 
developed an expertise in the subject 
matters within its jurisdiction. That is 
the strength of our system, and we 
should not allow it to be short 
circuited. 

Our committee has expertise in the 
effects of various energy policy choices 
on air and water quality and on fish
eries and wildlife. 

The process we began yesterday, 
however, forces us to bring our con
cerns about the environmental effects 
of this bill to the Senate floor, with no 
opportunity for careful review. 

S. 1220 runs roughshod over the juris
diction of at least three committees. 
The Senate should not agree to con
sider a bill under these circumstances. 

If we agree to this, then any commit
tee can argue the need for comprehen
sive legislation. Any committee could 
and would use that rationale to report 
a bill that cuts across every other com
mittee's jurisdiction. 

That makes a mockery of the com
mittee process and the Senate rules 
that none of us should tolerate. 

The intrusions into the Environment 
Committee's jurisdiction are blatant 
and significant. This legislation 
amends the 1990 Clean Air Act amend
ments in several significant respects, 
including the provisions providing for 
phaseout of ozone depleting chemicals, 
requirements that apply to stationary 
sources modifying their operations, 
and the motor vehicle fleets require
ments. 

We do not believe that it is construc
tive to reopen the Clean Air Act so 
soon after its enactment. Reauthoriza
tion of the Clean Air Act was an ex
tremely arduous and complex task that 
took 13 years to accomplish. Any effort 
to amend this act will lead to consider
ation of scores of other issues. 

S. 1220 also amends or affects the ap
plication of the Solid Waste Disposal 
Act, the Clean Water Act, the Oil Pol
lution Act of 1990, the National Envi
ronmental Policy Act, the Endangered 
Species Act, and the National Wildlife 
Refuge Administration Act. 

While this list is not exhaustive, it is 
indicative of the complex and con
troversial nature of this legislation. 

I hope that before my colleagues 
agree to enter into extended debate on 
this legislation, they will carefully re
view all of its provisions and determine 
for themselves whether they are com
fortable with opening such a Pandora's 
box tomorrow. 

I urge my colleagues to vote with me 
tomorrow to reject S. 1220 as the basis 
for our energy policy. We should start 
with a vision of the future. Voting 
"no" on the motion to proceed will 
help us craft an energy policy that pro
tects our children and grandchildren, 
not energy industry profits. 

I know that some of my colleagues 
will feel uncomfortable voting "no" on 
the motion to proceed. Some will un
doubtedly argue that the Senate should 
at least be able to talk about energy 
policy. I could not agree more. I want 
to talk about energy policy. I want to 
vote for constructive energy legisla
tion. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield for a question? 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. BAUCUS. Mr. President, I yield 
myself 1 additional minute. 

But we have to consider whether 
S.1220 is a reasonable starting point or 
whether it is so flawed that it will be 
extremely difficult, if not impossible, 
to improve with floor amendments. 

That is the issue. I believe that 
S.1200 is so fatally flawed. This legisla
tion gives the energy industry in this 
country many of the special fixes it has 
been asking for in the last 20 years. As 
soon as all prices rise again, as surely 
they will, this Nation's crippling de
pendence on oil will become all too ap-

parent, and this legislation will have 
done nothing to protect us. Our con
stituents and our children will ask us 
why we did not act today to protect 
this country from such vulnerability. 

I am voting against the motion to 
proceed, so that we can begin a debate 
on energy legislation that will begin to 
reduce our dependence on foreign oil. I 
want to debate energy policy, but the 
issue is how we can feasibly reduce our 
greenhouse gas emissions, and how we 
can take other actions to do what our 
people, our children, and grandchildren 
want us to do, not go down the road on 
something that is backward, something 
that is not visionary, but look toward 
the future and live up to our constitu
tional responsibilities as Senators. 

Mr. JOHNSTON. Mr. President, I 
yield myself 1 minute to ask a question 
of the Senator. 

Mr. President, we heard two different 
descriptions of this bill this morning, 
one from the Senator from Colorado, 
who abominates the drilling in the Arc
tic, but who said that the rest of the 
bill was excellent. Indeed, he wrote 
much of it. Another view of it was from 
the Senator from Minnesota, who said 
this was an awful, terrible bill, with al
most nothing redeeming about it. I 
wonder what the view of the Senator 
from Montana is with respect to the 
rest of the bill. I know well what he 
thinks about drilling in ANWR. 

Mr. BAUCUS. I might ask the Sen
ator if he listened to my statement. 

Mr. JOHNSTON. Well, I think what I 
heard was that he agrees with the Sen
ator from Minnesota. 

Mr. BAUCUS. The Senator from Mon
tana frankly believes, and I think the 
majority of the Members on this side of 
the aisle believe, that this bill has real 
problems. 

The PRESIDING OFFICER. One 
minute has expired. 

Who yields time? The Senator from 
Montana and the Senator from Louisi
ana control time. 

Mr. JOHNSTON. I yield 10 minutes to 
the distinguished Senator from Wyo
ming. 

Mr. WALLOP. Mr. President, I will 
only have a few brief remarks at this 
time. Rarely have I heard the type of 
misinformation and deliberate 
misstatements concerning legislation 
as has been engendered on this meas
ure. There will be time to rebut those 
falsehoods when we actually consider 
the bill. 

What I want to focus on now is the 
hypocrisy of those who argue that the 
U.S. Senate should not even consider a 
national energy policy act. 

Are our memories so short or our 
concern for this Nation so shallow that 
we do not remember the energy crisis 
of the 1970's? 

Have we forgotten how very vulner
able we are to supply shortages? Have 
we forgotten the gas lines and the 
anger in this land when OPEC drove 
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home to us how dependent we are? 
Have we forgotten, or do we simply not 
care, that people were shot for cutting 
in a gas line? Have we forgotten, or do 
we simply not care, that some people 
froze to death? Have we forgotten, or 
do we simply not care, about the rhet
oric which swirled through these 
Chambers when our sons and daughters 
went to the gulf 1 year ago? 

On April 15, 1988, the senior Senator 
from Colorado addressed the Senate 
and stated that: 

Reality should force us to recognize that 
one of the most pressing problems facing this 
Nation is the need to develop a comprehen
sive energy policy. 

What has changed in 3 years that we 
no longer need such a policy? Have we 
found some alchemist's stone, some in
exhaustible source of energy? 

What is the fear which so drives the 
opponents of this measure that they 
seek to prevent rational and reasoned 
debate? Is the possibility that Congress 
might actually enact a comprehensive 
energy policy so frightening that the 
Senate should not even discuss it? Or is 
it simply that the lack of an energy 
policy provides too rich a fodder to 
forego? 

What a dreadful prospect it must be 
to face a future when opponents cannot 
give a speech decrying the lack of an 
energy policy, or when they no longer 
can accuse the administration of hav
ing no domestic policy. 

The character of the propaganda 
against this measure and the special 
interest groups which write it, speak as 
eloquently as anything of the poverty 
of their position: Distortion, innuendo, 
and outright falsehood fuel their argu
ment. Their unwillingness to have the 
Senate debate this legislation is under
standable for they have no alternative. 

The future they offer is as bleak as 
their vision. It is a future of increasing 
dependence and insecurity. It is a fu
ture where our economy deteriorates, 
unemployment rises, poverty is ramp
ant. Their future would increase the 
homeless and cast even heavier burdens 
on the elderly and those less fortunate. 
Their future would sap our strength 
and erode our will. Promises and 
speeches will bear a bitter fruit as our 
Nation surrenders its future to sheiks 
and cartels. 

Mr. President, I do not claim that 
this is a perfect bill nor does the com
mittee and Senator JOHNSTON. There 
are provisions which I do not like. 
There were amendments which I of
fered which were adopted and there 
were amendments which were defeated. 
The Senate can and should pass on 
those amendments. If any Senator does 
not like the final bill, they can vote 
against the bill. That is my right as it 
is for all my colleagues. It is the right 
of the Senator from Colorado and the 
Senator from Montana but, by heavens, 
it is not their right to deny America 
the ability to debate this policy. 

It is their privilege under the rules, 
but I claim it is not their right. 

The position of the senior Senator 
from Colorado is perplexing. He fully 
participated in the debate in the En
ergy Committee; many of the provi
sions of this bill are his. Look at the 
renewables, look at the conservation 
provisions; look at the provisions on 
natural gas. The fingerprints of the 
Senator from Colorado are all over this 
bill, and many of his amendments I 
supported. They improved the bill. I 
hope they are enacted and I will defend 
them against attack, but I do not un
derstand why he and the other oppo
nents would now deny the Senate the 
opportunity to debate and discuss this 
measure. 

Mr. President, a comprehensive en
ergy policy cannot be one-sided. Con
servation is essential. It is critical and 
I cannot overemphasize that, but con
servation does not produce energy. 

Conservation extends the life of our 
supplies. You cannot conserve nothing, 
you must conserve something. There 
must be something to conserve. We 
must have production. Not production 
at any cost, but we must have produc
tion. We should encourage research and 
development of alternative resources, 
and any success in that area will also 
extend the life of our limited energy 
supplies. 

I sincerely hope the day will come 
when we will no longer rely on fossil 
fuels. That day is not here, however. 
The Office of Technology study clearly 
demonstrates that. In the interim we 
will continue to rely, especially in the 
transportation sector, on fossil fuels. 
The question is whether we should de
velop our domestic reserves or place 
our security, our economy, our hopes 
and dreams in the hands of others. 

Let me say to the special interest 
groups opposing this legislation that 
their campaign of personal attacks and 
character smears which you have en
gaged in will not work. Rather than in
formed debate, some of these groups 
accuse anyone who supports any form 
of domestic production as some form of 
environmental Iscariot. We have a 
proud heritage of stewardship of this 
country and its rich and vibrant herit
age. The mountains and lakes, rivers 
and fields so important to us all should 
and will be preserved. 

Any suggestion that this legislation 
would desecrate our heritage is simply 
specious and nothing more than a 
smoke screen to cover the fact once 
again that they offer no alternative. 

One conservation provision is not an 
energy policy, Mr. President. It is sim
ply not sufficient to say that there can 
be no coal production, no oil and gas 
either offshore or onshore, no hydro
electric and no nuclear. That is not a 
policy; that is an abrogation of respon
sibility. There is the disease of the soul 
which renders our strength into impo
tence and our wisdom into ignorance 

Mr. President, I close my quoting 
from a statement which the President 
pro tempore, Senator BYRD, made in 
the Senate August 6, 1987. I quote: 

As the situation in the Persian Gulf dete
riorates and the American military involve
ment escalates, we are once again, witness
ing the disastrous consequences of * * * re
fusal to develop an energy policy. Once 
again, Iran appears to be threatening oil suxr 
ply lines in the Persian Gulf. Just yesterday, 
Defense Secretary Weinberger told reporters 
that he did "not know when it-American 
military buildup in the gulf-will be 
enough." 

Once again, this great Nation, so blessed 
with energy producing resources is forced to 
rely upon our military might to secure the 
very lifeblood of our industrial society-en
ergy. 

This is not the first time we have done so. 
In May 1984, the Ayatollah Khomeini threat
ened to disrupt the oil supply lines at the 
Strait of Hormuz. To ensure that oil contin
ued to flow from the strategic area, the Unit
ed States was forced to rattle the saber. 

How often must we be reminded that the 
national security of the United States rests 
upon our energy security? In other words, 
there is no national security if we do not 
have energy security. 

In response to the twin energy crises of the 
1970's America undertook the development of 
an energy policy to ensure that the United 
States would never again be subjected to the 
vagaries of that highly unstable region or to 
international blackmail, as in 1973. Since 
1973, there has been a bipartisan effort to set 
our sights on energy security by merging our 
technologies genius with our abundant natu
ral resources. 

We must have an overall policy; we need a 
comprehensive national energy policy that 
will fully develop our massive coal reserves, 
as well as our oil, gas, and other energy re
sources. 

The United States has the resources and 
the technology to develop the energy secu
rity that would free us from the despots and 
uncertainties of the Middle East. What we 
need is the leadership and determination to 
put in place a long-term, comprehensive, en
ergy policy. There can be no real national se
curity without energy security. 

Mr. President, those words were wise 
then, and they are wise words today. 
The senior Senator from West Virginia 
was precisely correct. 

The legislation reported by the En
ergy Committee offers the Senate the 
opportunity to work its will on wheth
er we will or will not have such a pol
icy. Those who oppose proceeding to 
this legislation would deny us that. 

I urge my colleagues to support the 
motion to invoke cloture. 

I thank the Senator from Louisiana. 
The PRESIDING OFFICER. Who 

yields time? 
The Chair recognizes the Senator 

from Montana [Mr. BAUCUS]. 
Mr. BAUCUS. I yield 10 minutes to 

the Senator from Rhode Island. 
The PRESIDING OFFICER. The Sen

ator from Rhode Island is recognized 
for up to 10 minutes. 

Mr. CHAFEE. Mr. President, I would 
in starting point out to my distin
guished colleague from Wyoming-who 
I had the pleasure of coming to the 
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Senate with at the same time in 1977-
that in his remarks, he is very stern 
against those who would object to pro
ceeding. I would gently remind my es
teemed colleague that just within the 
past 2 weeks, he objected to proceeding 
to the Federal Facilities Act, and in
deed we had to go to a cloture motion 
there, which my good friend voted 
against. 

So I think it depends which day we 
are talking about. And those of us who 
do not want to proceed on this are act
ing just in the same spirit that my 
good friend from Wyoming acted with
in the past 2 weeks in connection with 
the Federal Facilities Act. 

Mr. President, today I rise to outline 
my opposition to proceeding with S. 
1220, the National Energy Security Act 
of 1991. This bill was reported by the 
Committee on Energy and Natural Re
sources on June 5 of this year. As rank
ing member of the Committee on Envi
ronment and Public Works, I have ex
pressed strong jurisdictional interest 
in the bill. In fact, Senators JOHNSTON 
and WALLOP wrote to me on February 5 
of this year to point out that the en
ergy strategy included several provi
sions that cut across committee juris
dictional lines. Recognizing the envi
ronment committee's interest, they re
quested my views and help refining the 
bill. Due to the myriad of jurisdic
tional concerns, I and several members 
of the Environment Committee, includ
ing our chairman, Senator BURDICK, 
wrote to Senators JOHNSTON and W AL
LOP on February 20 seeking sequential 
referral of the original energy package 
and never received an answer, to the 
best of my knowledge. 

Mr. President, I ask unanimous con
sent to print in the RECORD those let
ters. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, February 5, 1991. 

Hon. JOHN H. CHAFEE, 
Ranking Republican Member, Committee on En

vironment and Public Works, U.S. Senate, 
Washington, DC. 

DEAR JoHN: Earlier today, we introduced 
the National Energy Security Act of 1991, a 
copy of which is enclosed. It is a comprehen
sive energy policy bill that addresses the ur
gent need to reduce our nation's dependence 
on imported oil through domestic production 
and conservation. 

Together, the fifteen titles of the bill form 
a balanced program rather than a collection 
of unrelated proposals. Of necessity, the 
package contains provisions that cut across 
jurisdictional lines. We recognize your Com
mittee's interest in some of these and wel
come your views and help in refining them. 

Enactment of a national energy policy is 
long overdue and we intend to move with de
liberate speed. Our goal is to mark-up the 
bill and report it to the Senate in April. 

We look forward to your support and ac
tive cooperation in helping us in this impor
tant endeavor. 

Sincerely, 
J. BENNE'IT JOHNSTON, 

Chairman. 

MALCOLM WALLOP, 
Ranking Republican Member. 

U.S. SENATE, 
February 20, 1991. 

Hon. J. BENNE'IT JOHNSTON, 
U.S. Senate, Washington, DC. 

DEAR SENATOR JOHNSTON: Thank you for 
your recent letter seeking our assistance and 
cooperation in the development of a com
prehensive national energy policy. We share 
your view of the need for such a policy, and 
we welcome the opportunity to work with 
you to achieve that objective. 

The Committee on Environment and Pub
lic Works has, as you have correctly noted, 
jurisdiction over a number of the matters ad
dressed by S. 341, the National Energy Secu
rity Act of 1991. Consequently, we believe 
that the most efficient and effective manner 
for us to assist in the development of a na
tional energy policy would be for you to 
agree to a referral of S. 341, or portions 
thereof, to the Environment and Public 
Works Committee so that our members can 
consider that bill properly and fully. 

Section 5101 of S. 341, for instance, limits 
the New Source Review requirements in the 
Clean Air Act as they apply to electric ut111-
ties. As such, the legislation would amend 
that Act to re-open the so-called "WEPCO" 
issue, which the Clean Air Act conferees ex
plicitly agreed in October 1990 to defer to 
agency action. This issue and other matters 
relating to air pollution are within the sole 
jurisdiction of the Environment and Public 
Works Committee. In addition, we do not be
lieve that it is constructive to re-open the 
Clean Air Act so soon after enactment of the 
1990 Amendments. Reauthorization of the 
Clean Air Act was an extremely arduous and 
complex task that took 13 years to accom
plish. Any effort to amend this Act will re
open consideration of scores of other issues, 
including governmental mandates regarding 
fuel availab111ty. 

Subtitle B of Title m of s. 341 would make 
new requirements applicable to Federal 
buildings. The sole jurisdiction of the Com
mittee on Environment and Public Works 
over matters relating to public buildings 
makes inclusion of these provisions in S. 341 
a matter of serious jurisdictional concern. 

Subtitle D of Title m of the b111 requires 
the Energy Secretary to promulgate and im
plement used oil recycling requirements. It 
also amends the Solid Waste Disposal Act to 
prohibit the EPA Administrator from listing 
used oil as a hazardous waste. Both of these 
matters relate to solid waste of manage
ment, including recycling and disposal and, 
as such, are within the sole jurisdiction of 
the Committee on Environment and Public 
Works. The substance of this portion of S. 
341 was recently introduced as separate legis
lation, S. 399. It is important to note that S. 
399 was properly referred to the Committee 
on Environment and Public Works. 

The Committee also has sole jurisdiction 
over matters relating to water pollution, in
cluding section 401 of the Clean Water Act, 
which provides authority for States to cer
tify that projects requiring a Federal license 
or permit, including hydropower projects, 
are consistent with State water quality 
standards and goals. S. 341 would restrict ex
isting authority for State water quality cer
tification of these projects. Issues related to 
section 401 should and will be considered by 
the Committee on Environment and Public 
Works as it develops legislation to reauthor
ize the Clean Water Act this year. 

The Environment and Public Works Com
mittee has sole jurisdiction over matters re-

lating to the U.S. Fish and Wildlife Service, 
its programs and the management of fish and 
wildlife resources generally. The single larg
est responsibllity of the U.S. Fish and Wild
life Service is the management of the Na
tional Wildlife Refuge System. Approxi
mately one third of the U.S. Fish and Wild
life Service's annual program expenditures 
are allocated for the management and pro
tection of fish and wildlife within units of 
the National Wildlife Refuge System, includ
ing the Arctic Refuge. Title IX of S. 341 sig
nificantly affects the future management of 
the Arctic National Wildlife Refuge and also 
affects and amends other laws and programs 
within the jurisdiction of the Committee on 
Environment and Public Works. Section 9201 
of S. 341, for instance, prevents "further find
ings or determinations of compatib111ty by 
the Secretary [of the Interior and, therefore, 
the U.S. Fish and Wildlife Service] under the 
National Wildlife Refuge Administration 
Act" with respect to activities in 1.5 m1llion 
acres of the Arctic National Wildlife Refuge. 

Units of the National Wildlife Refuge Sys
tem, including Arctic National Wildlife Ref
uge, are managed by the U.S. Fish and Wild
life Service under the National Wildlife Ref
uge System Administration Act of 1966 (P.L. 
89--669). This Act restricts the uses of refuge 
areas to those that the U.S. Fish and Wild
life Service determines to be compatible 
with the major purposes for which a refuge 
was established. That Act is within the sole 
jurisdiction of the Environment and Public 
Works Committee. 

Two other bills that address matters relat
ing to the management of the Arctic Na
tional Wildlife Refuge, S. 39 and S. 344, al
ready have been referred to this Committee 
and are under active consideration. 

Section 9303 of S. 341 makes the determina
tion that the Department of the Interior's 
Final Legislative Environmental Impact 
Statement (LEIS) on the Coastal Plain is 
adequate and satisfies the legal require
ments of the National Environmental Policy 
Act. The communication from the Secretary 
of the Interior transmitting this Final LEIS 
on the Coastal Plain, pursuant to Title X of 
the Alaska National Interest Lands Con
servation Act, was referred solely to the 
Committee on Environment and Public 
Works on July 8, 1987. Moreover, it is welles
tablished that the National Environmental 
Policy Act is within the sole jurisdiction of 
our Committee. 

The Committee will be conducting hear
ings to consider the recommendations and 
legislation that have been referred to it con
cerning the future management of the Arctic 
National Wildlife Refuge's Coastal Plain. 
The scope of our review, therefore, includes 
evaluation of the adequacy of the Interior 
Department's Final LEIS on the Coastal 
Plain and consideration of S. 39 and S. 344. 

The entirety of Title xm, Nuclear Reactor 
Licensing, is within the sole jurisdiction of 
the Committee on Environment and Public 
Works. Nuclear reactor licensing has always 
been considered within this Committee's ju
risdiction over the non-m111tary environ
mental regulation of nuclear energy. In prior 
Congresses, bills that have sought to modify 
the nuclear licensing process have consist
ently been referred to the Environment and 
Public Works Committee. 

For the same reason, various provisions of 
Title XII, Advanced Nuclear Reactor Com
mercialization, are also within the sole juris
diction of the Committee and Environment 
and Public Works. For example, sections 
12005(0 and 12006(d) concern the same licens
ing issues as Title xm, and are therefore 
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within our Committee's jurisdiction. Other 
provisions in this title could affect the safe
ty of nuclear facilities, and are therefore 
also within the jurisdiction of the Commit
tee on Environment and Public Works. 

Finally, we note that Title X of S. 341 has 
provisions that duplicate, override and cir
cumvent the National Environmental Policy 
Act and the regulations issued pursuant to 
that Act by the Council on Environmental 
Quality. These matters, as pointed out 
above, clearly fall within the sole jurisdic
tion of this Committee. 

For these reasons, we ask that you join 
with us in consenting to the referral of S. 341 
to the Committee on Environment and Pub
lic Works. 

We look forward to your cooperation with 
respect to this and other matters of mutual 
concern. 

Sincerely, 
John H. Chafee, Dave Durenberger, Quen

tin N. Burdick, Max Baucus, Frank R. 
Lautenberg, Bob Graham. 

Mr. CHAFEE. Mr. President, this bill 
has 13 clear-cut instances where the 
Energy Committee has barged into the 
jurisdiction of the Environment Com
mittee. I am not solely opposed be
cause of a turf battle, a jurisdictional 
battle. I am opposed because of there
sults reached by the Energy Commit
tee: It runs roughshod over environ
mental protection. 

Some instances: Last year, by a vote 
of 89 to 11, the Senate passed the Clean 
Air Act, and that Clean Air Act dealt 
with what we call new source review 
requirements in the Clean Air Act to 
electric utilities. As such, the legisla
tion would amend the act to reopen the 
so-called WEPCO issue. The bill 
changes that, gets into that matter, re
opens it once again. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. CHAFEE. If I might finish, then 
I will be glad to deal with any ques
tions. 

Second, this bill gets into the matter 
of chlorofluorocarbons, a matter of in
tense interest to me, a subject we have 
dealt with in the Environment Com
mittee for many years. There is no 
question but CFC's are the primary 
cause of the destruction of the Earth's 
ozone layer, and just last week news 
came out that destruction of that 
ozone layer is proceeding far more rap
idly than we previously thought. And 
this is principal cause of skin cancer 
and myriad changes in our environ
ment. 

So in the Clean Air Act, we provide 
for an elimination schedule for CFC's 
in title I of the energy bill. Can you 
imagine it; they get into this area. 
They override the schedule for the CFC 
reduction that was included in the 
Clean Air Act. And, in addition, this 
act eliminates the EPA Administra
tor's authority to accelerate the sched
ule even further. This represents a 
major step backward in an effort to 
phase out the use of CFC's. 

Secondly, and in connection with the 
CFC's, it specifically recommends re
search on HCFC-22 which is a replace-

ment for CFC's. But this is just the ap
proach we are trying to avoid. If the 
Federal Government is going to sup
port research on substitutes, we should 
focus our resources on pure and safe 
substitutes, not substances with many 
of the same environmental hazards rep
resented currently by CFC's and in
cluded in HCFC's. 

These issues including several provi
sions of title IV relating to fleets and 
alternative fuels substantively modify 
the requirements of the Clean Air Act. 
Time and time again, this bill gets into 
the Clean Air Act's jurisdiction. We 
should not reopen the debate on the 
Clean Air Act. Reauthorization of that 
act took 13 years, Mr. President. 

Where else am I talking about get
ting into the jurisdiction of a commit
tee which has special knowledge in cer
tain areas? Title VI amends the Solid 
Waste Disposal Act to prohibit the Ad
ministrator of EPA from listing used 
oil as a hazardous waste. This is solely 
within the jurisdiction of the Commit
tee on Environment and Public Works. 

Next, the National Environmental 
Policy Act; NEP A is under constant at
tack in this legislation, most directly 
in titles V and XI, which deal with hy
dropower and natural gas. NEPA is 
considered to be a watershed in the his
tory of environmental legislation. It 
was enacted in 1970, and it requires a 
prior analysis of the environmental im
pact of proposed Federal actions. It 
functions as nothing less than the envi
ronmental conscience of the Federal 
Government. NEPA is solely within the 
jurisdiction of the Environment Com
mittee, not of the Energy Committee, 
where they make changes in how 
NEP A is applied. 

Nuclear reactor licensing; that is not 
within the area of the Energy Commit
tee. That is an area that belongs in the 
Environment Committee, where there 
is expertise. Yet, in title IX of this bill, 
they have a provision in there to 
streamline nuclear reactor licensing, 
which is none of their business. 

I would like to turn to title V. Sec
tion 5303 authorizes the Secretary of 
Energy, in consultation with the Sec
retaries of Interior and Army, to pre
pare a study of each of the Nation's 
principal river basins to identify oppor
tunities to increase hydropower pro
duction at existing Federal water 
project facilities. 

This impacts the projects operated 
by the Army Corps of Engineers, an 
agency which is under the jurisdiction, 
in this particular area, of the Water 
Resources Subcommittee of the Envi
ronment Committee. 

Second, there is no language included 
in this particular provision dealing 
with cost sharing. I might say, that is 
a matter I have personally devoted a 
tremendous amount of time to, requir
ing cost sharing before we move ahead 
with these water resource activities. 
This says nothing about that. 

On the Arctic National Wildlife Ref
uge, I am not going to develop this. 
Others will deal with whether we 
should explore for oil or should not. I 
have my own strong views on that. I 
might say that bill significantly re
flects the future of the refuge. The sta
tus of that wildlife refuge is under the 
jurisdiction of the Environment Com
mittee. 

These are just a few of the jurisdic
tional concerns that I have, Mr. Presi
dent. But this is not just a turf battle. 
The Senate has established committees 
as repositories of expertise for the pur
pose of reviewing particular issues. 
And this procedure has been breached 
in these instances, as I pointed out. 
Not just in the instances I pointed out, 
but in a total of 13 major ones. 

In conclusion, let me say this, Mr. 
President. OMB has scored this legisla
tion as costing $7.5 billion over 5 years. 
It provides subsidies for the develop
ment of coal, the use of coal. It really 
is the Synfuels Program all over again, 
something we fin~lly ended after a 
great deal of strife and difficulty. 

Listen to this one, Mr. President. In 
section 14107, it even provides for re
search for coal-fired locomotives. 
Where are we going, Mr. President, 
under this? 

It provides for the development of 
coal, changing it into methanol. Not 
only is this incredibly expensive, but 
there are few ways that we could cre
ate more greenhouse gases; namely, 
carbon dioxide, than through the 
change of coal into methanol. 

So, Mr. President, this bill needs a 
great deal more work. I believe it 
should go back to the proper commit
tees, and I will therefore vote against 
the motion to proceed. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JOHNSTON. Mr. President, I 
yield myself 1 minute. 

Mr. President, my friend from Rhode 
Island said that this is a massive as
sault on his committee. Many of these 
provisions really belong in both com
mittees. For example, used oil, the dis
posal of it, is both an environment and 
public works problem and it is also an 
energy problem, because by recon
stituting it, putting it back in the re
fineries, we have a tremendous energy 
source. 

WEPCO, we have already publicly an
nounced that we would not pursue 
that. CFC's is also to be cured with a 
technical amendment. That was pro
posed by the distinguished Senator 
from Colorado, and it is really only a 
technical provision. I mean, to say that 
we deal with CFC's in a massive way is 
just not correct. 

Mr. CHAFEE. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. Mr. President, I 
asked the Senator to yield for a ques
tion. He would not. So let me finish 
what I have to say. 
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Mr. President, as far as ANWR is con

cerned, the bill on ANWR, we had a dis
crete bill which was referred to us. We 
clearly had jurisdiction over that. I un
derstand, if you make it a wildlife ref
uge, it would be in the EPW Commit
tee. It is shared jurisdiction. As far as 
scoring is concerned, Mr. President, 
this bill does yield money for the 
Treasury. It does not score negatively. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Who yields time? 
Mr. MURKOWSKI addressed the 

Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. CHAFEE. Mr. President, did I use 

my total time? 
The PRESIDING OFFICER. The Sen

ator's time has expired. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. JOHNSTON. Mr. President, I 

yield 7 minutes to the Senator from 
Alaska. 

Mr. MURKOWSKI. Might I have 10? 
Eight? 

Mr. JOHNSTON. Try it on 8. 
The PRESIDING OFFICER. The Sen

ator from Alaska [Mr. MURKOWSKI] is 
recognized. 

Mr. MURKOWSKI. Mr. President, I 
think we are seeing an extraordinary 
situation here. We are debating wheth
er this bill, a comprehensive energy 
bill, should even be taken up. I am ab
solutely appalled that my colleagues 
would take a position opposing the de
bate on an energy policy for this Na
tion. Many of my friends have criti
cized the administration for not having 
a national energy strategy. If we do 
not get an energy policy, they are 
going to have to bear the responsibil
ity. They said time and time again, 
where is this Nation's energy policy? 

Mr. President, this is a comprehen
sive bill. Make no mistake about it, it 
represents compromise. Compromise 
by itself simply dictates a reality that 
there is give and take in the process. 
But here we have a situation where 
clearly the opponents are threatening 
to kill the bill before it is considered 
before this body for debate. What an 
extraordinary, inappropriate set of cir
cumstances for this body. And now we 
are seeing a petty jurisdictional squab
bling on behalf of the Environment and 
Public Works Committee. If you will 
notice, most of the Members who have 
spoken are members of that commit
tee. 

Where have we gone in the collective 
obligation we have to work together, 
to overcome what obviously is needed 
in this Nation, and that is to develop a 
responsible energy policy? We can only 
do it by proceeding with debate, by 
proceeding with the amendments, and 
carrying on in a responsible way. We 
are like crabs walking down the beach; 
we are going sideways. It is absolutely 
incredible, Mr. President. 

Let us make no mistake about it. 
Senator JOHNSTON and Senator WALLOP 
have worked hard on this bill. It came 
out of our committee by a vote of 17 to 
3. There are responsible Senators who 
took part in an extraordinary, timely, 
and extensive debate to develop this 
energy policy; 17 to 3 is a strong vote 
out of any committee in the Senate. 
But here we have the Environment and 
Public Works Committee saying no, no, 
no. 

What we are seeing here is not an ef
fort to work toward the development of 
a comprehensive energy bill. We are 
seeing an effort to simply kill it. Of 
course, ANWR is the lightning rod. 

Mr. President, we are discussing is
sues that were discussed in the mid
seventies. It is the same situation all 
over again. And if we had prevailed
when I say "we" I am talking about 
the opponents--in the late sixties and 
early seventies, Prudhoe Bay would not 
have been developed-Prudhoe Bay, the 
finest oil field in the world. It is not 
perfect, but it is the finest oil field in 
the world. We can do better if we are 
lucky enough to find oil in ANWR, but 
we will never know unless we have that 
opportunity. 

These are the same issues; whether 
the caribou will cross the pipeline, 
whether the moose will cross the pipe
line, whether you can build a hot pipe
line in permafrost. 

This body passed the authorization 
for that pipeline, and it was developed, 
and it has been producing 25 percent of 
the total crude oil that this country 
has had for the last 15 years. Where 
would we be today if we did not have 
that 2 million barrels a day? Instead of 
importing 7 to 8 million barrels a day, 
half from OPEC, we would be importing 
9 to 10 million barrels of oil per day. In
stead of $54 billion of U.S. money going 
over there and enriching our neighbors, 
we would be sending $70 to $75 billion. 

Do you know what else happened dur
ing that period of time that nobody ad
dresses? We brought on the first CAFE 
standard which increased and led to 
the current CAFE of about 27.5 miles 
per gallon. We have saved millions of 
barrels of oil through CAFE standards. 
Saving oil consumption through con
servation is good policy. We also 
brought on 2 million barrels a day 
through the Prudhoe Bay oil fields. 
Today we are in the same situation. We 
need conservation, but we also need re
sponsible oil development in this coun
try. The opponents speaking here 
today say throw it all out. Throw out a 
comprehensive national energy policy. 

What are we doing to this country, 
Mr. President? This is a jobs issue. We 
are looking at a decline in our econ
omy. Exploration and development in 
ANWR could create 735,000 jobs 
throughout the United States. Do you 
know what development in ANWR 
would do to the gross national product 
of this country. It would increase it $50 

billion. How can we in conscience stand 
here and suggest that this should not 
be brought before this body? Mr. Presi
dent, it is absolutely incredible. 

Let there be no mistakes about it. 
You look at the deficit balance of pay
ments, and you clear away the cob
webs, and where is it? Half of it is 
Japan and the other half is oil. No 
question about it, Mr. President. The 
reality is the growth of consumption is 
not in the United States, it is not in 
the Pacific rim countries; it is in the 
Third World. 

The Third World is increasing its 
standard of living. They are going to 
demand more oil production. 

What is going to happen in the Unit
ed States? I am sure our friends in 
OPEC are watching this debate with 
great interest. Here we stand watching 
this Senate debate on whether or not 
we are going to increase our domestic 
oil production or simply abandon ef
forts to increase production in the 
most logical place, in the United 
States, where we might find major dis
coveries. 

What an extraordinary opportunity, 
because they can simply see that more 
business is coming from the United 
States. 

The Department of Energy has a very 
interesting forecast. They say if you 
find oil in ANWR of the magnitude 
they expect, the actual imports of this 
country by the year 2010 or thereabouts 
will only increase by 1 million barrels 
a day. But if we do not find oil, as a 
consequence of the decline in produc
tion in this country and the realization 
that Prudhoe Bay is declining at 10 
percent a year, imports will double. In
stead of importing 8 million barrels a 
day, we will be importing 16 million 
barrels a day. 

What does that mean to the economy 
of this country? What does it mean to 
the ability of OPEC to hold us hostage? 
We just fought a war over there and we 
fought that war against naked aggres
sion. And we also fought it to keep oil 
flowing to the Western World, make no 
mistake about it. 

My colleagues would have you be
lieve that America's environmental 
community is absolutely committed to 
take no prisoners on this debate. That 
is not true. That is a minority of 
Americans. It does not represent those 
who are interested in jobs. It does not 
represent the attitude of the AFL-CIO 
that stands behind this legislation; the 
maritime unions of this country that 
are dependent for their jobs because 
the oil flows from my State of Alaska 
down to California in only U.S. vessels, 
that are only U.S. crew, that are only 
built in U.S. shipyards. 

Do you know what we are going to 
do, Mr. President? We are going to 
bring oil in from OPEC and are going 
to bring it in foreign ships with foreign 
crews made in foreign yards. Talk 
about buy American-it is incredible. 
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The Jewish Orthodox Union is sup

porting this legislation. Do you know 
why? Because they do not want to see 
America become more dependent on 
OPEC. 

So there are some inconsistencies 
here, Mr. President, that I think are 
truly incredible. We are, without any 
action, considering not taking up for 
debate the largest single construction 
project that is identified in North 
America: 735,000 jobs in 50 States. I am 
sure the American public wants to hear 
more about this bill. This should be de
bated. This bill should be taken up for 
consideration. It would be a travesty
the worst kind of a travesty-if that 
did not happen. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Mon
tana [Mr. BAUCUS]. 

Mr. BAUCUS. Mr. President, I will 
yield 10 minutes to the Senator from 
Colorado. 

The PRESIDING OFFICER. The Sen
ator from Colorado [Mr. WIRTH] is rec
ognized for up to 10 minutes. 

Mr. WIRTH. I thank the distin
guished Senator for yielding. We have 
had much of this discussion before and 
we will have more in the future, but in 
the 10 minutes available to me, Mr. 
President, I would like to try to do two 
things. First, is to clearly outline 
where we are procedurally and why so 
many of us feel that our rights as 
Members of the U.S. Senate are not 
being honored by the procedure under 
which this bill is being brought up. The 
second, is to talk about the substance 
of the Arctic National Wildlife Refuge 
issue. 

Mr. President there are, as we have 
explained, two very, very contentious 
issues in this piece of legislation, or re
lated to it. One of those is the cor
porate average fuel economy issue; the 
other is the issue of whether we should 
open up the Arctic National Wildlife 
Refuge. 

On the 14th of September 1990, and 
then again on the 25th of September 
1990, we attempted to bring to the floor 
legislation to increase corporate aver
age fuel economy, the bill authored by 
the distinguished junior Senator from 
Nevada [Mr. BRYAN]. That bill was fili
bustered under the rules of the U.S. 
Senate. Under the rules of the Senate, 
any Member of the Senate can mount a 
filibuster to talk against a bill, and in 
order to break that filibuster the oppo
nents have to have 61 votes. 

CAFE was filibustered, and that fili
buster was supported by many of the 
people who have spoken against filibus
tering this bill today. They filibustered 
CAFE and our ability to bring it up. 
We had 57 votes, but we could not, 
under the rules, bring up a CAFE bill. 
But that is the right-the right to fili
buster-that anybody in the U.S. Sen
ate has. 

We are, however, under the proce
dures of this bill, being denied our 

rights. We cannot get a clear shot at 
the Arctic Refuge. The provisions to 
drill Arctic National Wildlife Refuge 
are part of this overall bill. We cannot 
filibuster the title related to the Arctic 
Refuge. It is already in the bill. So the 
only recourse that we have is to fili
buster the whole bill and that is what 
is going on now. 

Many of us do not want to filibuster 
the whole bill. I have said on any num
ber of occasions I do not want to fili
buster the whole bill. I wrote major 
sections of the bill. I let the distin
guished chairman of the committee un
derstand my opposition to the Arctic. 
There are other parts of the bill that I 
think make a great deal of sense. Some 
of those can and should be changed on 
the floor as well. Let the Senate work 
its will. But let those of us, Mr. Presi
dent--

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. WIRTH. I will be happy to dis
cuss this with the distinguished Sen
ator from Louisiana on his time, if he 
will hold on a minute. 

Those of us who believe it is bad pol
icy and fundamentally wrong for us to 
be drilling in the Arctic National Wild
life Refuge should have the same rights 
as any other Member of the U.S. Sen
ate to filibuster a bill on the Arctic. 

Why should we be denied those 
rights? We are being denied those 
under the current procedure. The only 
choice remaining to us is to filibuster 
the whole bill. 

Mr. President, we have made the 
offer over and over and over again to 
separate out the Arctic Refuge provi
sions and have votes on that particular 
bill so we have our rights, as the people 
who are opposed to CAFE exercised 
theirs before. Let us do that and then 
get on with the other 14 titles of the 
bill, most of which I think almost ev
erybody on this floor is going to sup
port. 

We are going to have widgets to turn 
here, and bells and whistles to add 
there, and some fundamental changes, 
a lot of different ideas-that is the na
ture of this institution. But then let us 
get on with the other 14 titles of the 
bill. That is only fair. 

For those to be arguing that we are 
opposed to all energy policy by this fil
ibuster is simply flat wrong. We are 
only asking that we be treated as other 
Members of the U.S. Senate are treat
ed, and we do not feel that that is hap
pening under the current procedures 
and the way in which this bill is being 
brought to the floor. 

For those who are not very involved 
in the rules and procedures of the Sen
ate this may sound obtuse and dif
ficult, and it is. But it is the filibuster 
rule that allows individuals-originally 
it was there to provide protection to 
each State, no matter how small-to 
allow them to protect themselves. That 
is what we are attempting to do, is to 

protect not only what we stand for but 
to protect a very important National 
Wildlife Refuge. That procedurally is 
what this debate is all about. 

Now, if I might turn in the time re
maining to me, very briefly, to the sub
stance of this issue. We are as a na
tion-this is where I am coming from 
on this-we are as a nation overwhelm
ingly dependent upon oil, and it is time 
for us to change our ways. 

This chart clearly points out our 
total energy use, and the yellow bars 
show our use of petroleum. It over
whelms all other energy sources. We 
know how dependent on oil we are. We 
ought to change our ways. 

If we do not change our ways, Mr. 
President, here is what the administra
tion projects in terms of current oil 
imports. Here is where we are today. 
This is where we are going to be by 
2010. Our imports of oil will almost 
double. We have to change our ways. 

If we do not change our ways, the 
current economic disaster which sur
rounds us is going to continue. More 
than 50 percent of our import problem, 
more than 50 percent of our trade defi
cit problem, relates to oil. We have this 
huge amount of American capital going 
overseas to buy oil because we are so 
dependent upon oil. And as pointed out 
here, that is going to get worse. We 
have to change our ways. 

Next, the argument is made that 
drilling in the Arctic is going to solve 
our problems. That is preposterous, if 
we just look at this tiny little blue 
sliver that is the best estimat~opti
mistio-about what might be in the 
Arctic. Is that going to change our 
whole pattern? Of course not. 

The red graphic shows the amount of 
known reserves in the Middle East. It 
is overwhelming. The yellow is what 
we have left in the United States a 
small fraction of the red. The blue is 
what comes from the Arctic-a small 
fraction of the yellow. 

If we drill in the Arctic, use all the 
Arctic oil, then where are we? 

We just push off the need to change 
our ways for another 200 days. We have 
to change our ways. 

Does the Arctic provide an oppor
tunity for us to change our whole en
ergy future by drilling up there? Here 
is a chart of the administration's own 
estimates as to what we have. Here is 
our current policy based on energy oil 
production available to us. Note this 
tiny sliver here is the amount coming 
out of the Arctic. If we do aggressive 
enhanced oil recovery, this is the next 
big piece here, and natural gas under 
current policy is here. Each of those 
overwhelm any contribution from the 
Arctic. Is the Arctic going to change 
our ways? Absolutely not. These are 
the administration's own numbers, Mr. 
President. It makes no sense. 

If we look at the need we have for en
ergy, if we look at where that energy is 
coming from, if we look at our increas-
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ing dependence on oil, the Arctic does 
not change the pattern at all. We have 
to change our ways, Mr. President. 

How do we do that? There are a whole 
variety of things that we can do that 
are much more enlightened and pro
gressive and look forward out the wind
shield to the future rather than back
ward through the rear view mirror on 
an old oil-dependent economy. All we 
have to do is start right now and some 
of this is in the bill. 

We are, in the United States extraor
dinarily wasteful and profligate. This 
is a chart, Mr. President, that explains 
units of energy per unit of gross na
tional product. How much gross na
tional product do we get from a unit of 
energy? We are, in the United States, 
at 64. The Swiss at 190. The Swiss are 
much more energy efficient than we 
are. The Swiss are three times as en
ergy efficient. Granted it is not a per
fect parallel. They do not have the 
transportation problems that we do, 
but it is instructive and illustrative. 
The Japanese are 2.5 times as energy 
efficient as we are. The French are al
most twice as energy efficient as we 
are. The West Germans are more than 
50 percent more efficient as we are. The 
West Germans are more than 50 per
cent more energy efficient than we are. 
Canada is the only major country that 
is more profligate than we are. This il
lustrates, Mr. President, one of the 
ways in which we can change our ways. 

There are a number of other things in 
this bill, Mr. President, that allow us 
to move toward changing our ways. 
One of those is to move to alternative 
fuels and alternative fuel vehicles. 
There are some very good provisions in 
this legislation to help us to do that. 

Another is to move more aggres
sively to natural gas-and I will be 
talking about that later in this de
bate-a resource that we have an abun
dance of in the United States. Mr. 
President, if any of the Members of 
this body stood up in front of their con
stituents and said to them we have a 
resource in the United States that is 
abundant, it is clean, it is domestic, 
and it is cheap but we are not using it, 
we would be hooted out of office. But 
that is just the case. We have a re
source in this country--natural gas
which is abundant, which is cheap, 
which is clean, and domestic, and we 
are not using it. We have to change our 
ways. 

One issue here, Mr. President, is a 
procedural one. We are not being treat
ed with the same rights everybody else 
is. That is all we are asking for. 

Second, going to the substance of 
drilling in the Arctic, drilling in the 
Arctic is looking out the rear-view 
mirror. Drilling in the Arctic is con
tinuing our dependence on oil. We have 
to change our ways in the United 
States. There are a variety of ways in 
which we can do that, but adding a tiny 
bit of oil in the Arctic is not going to 
do that. 

Let me run through this again, Mr. 
President. 

I want to explain to the Senate why 
we need to reconfigure the energy bill 
before it comes to the floor. But before 
I do, let me just briefly state my deep 
admiration and respect for our distin
guished chairman on the Energy Com
mittee, Senator JOHNSTON. The Sen
ator from Louisiana is one of this insti
tution's most accomplished and effec
tive legislators. And he has brought 
those skills to bear in an incredible ef
fort to craft energy policy for the Na
tion. He has been absolutely tireless in 
this pursuit-it has been remarkable. 

As the Senator from Louisiana wrote 
in this morning's Washington Post, 
there is a great deal of consensus about 
the vast majority of this bill, on en
ergy efficiency, alternative fuels, natu
ral gas, renewable energy programs. 
And that is a credit to our chairman. 
Unfortunately, there is one item in 
this bill--the title opening up the Arc
tic for oil exploration--that I cannot 
accept and about which we obviously 
disagree. This morning, I want to ex
plain why. 

The administration is promoting a 
very future-oriented arms control pol
icy. Unfortunately, it is still on issues 
of natural resources, energy and the 
environment, hopelessly tied to poli
cies of the past. 

The Senate is now being asked to 
consider national energy policy legisla
tion that closely parallels the Presi
dent's energy proposal. Unfortunately, 
that legislation is a package built on a 
premise that I simply reject, that in 
order to get a meaningful energy pol
icy, we have to agree to open the Arc
tic National Wildlife Refuge to oil 
drilling. 

The administration has threatened to 
veto any energy bill that does not open 
the Arctic National Wildlife Refuge to 
the oil companies. Chairman JOHNSTON 
says that the ANWR provisions are a 
sacred item in the bill. All of us have 
seen firsthand the enormous lobbying 
effort going into this issue. 

But the argument cannot be made 
that oil from the Arctic Refuge is 
going to put us in a strategically more 
focused and more leveraged situation. 
If we believe that we can produce our 
way beyond the ability of Middle East
ern monarchs to run the world oil mar
ket, this chart should make it very 
clear that there is no way in the world 
that we can do that. 

The oil that may be in ANWR would 
not make a dent in the balance of oil 
power around the world. The Middle 
East has 660 billion barrels of oil. U.S. 
reserves are 26.5 billion barrels, and op
timistic projections for the Arctic--an 
addi tiona! 3.2 billion barrels-are a 
tiny change in world oil power. 

The President's own national energy 
strategy points out that we are going 
to be importing more oil at the end of 
his national energy strategy than we 

are today. Certainly, that is not, at 
least for any rational analyst, the way 
to reach energy security. 

If we continue to keep our focus on 
oil, if the drilling of the Arctic Refuge 
is our answer, we are going to be de
pendent on the Middle East. That is, in 
fact, a policy of business as usual. 

We have lots of alternatives to drill
ing in the Arctic Refuge. The adminis
tration's own figures show that the po
tential for increasing U.S. production 
through further research and pro
motion of enhanced oil recovery at ex
isting fields dwarfs the contribution 
that the Arctic might make, if there is 
oil there at all. 

The Arctic National Wildlife Refuge 
is no panacea; it is no silver bullet. It 
provides a tiny little bit of oil. An en
ergy strategy that is centered on alter
natives to oil such as natural gas and 
other alternative fuels, and on energy 
efficiency, is what we should be focused 
on. That would be good energy policy, 
good economic policy, and good envi
ronmental policy. 

Why then, the Arctic? If there is oil 
there, and if its development follows 
the pattern of profits that have come 
out of Prudhoe Bay, the oil companies 
would eventually be making $6 a barrel 
after taxes. That means the profit to a 
handful of major oil companies is going 
to be $21.6 billion. 

That is what this is all about, Mr. 
President. That is why the American 
Petroleum Institute has reached out 
and put the arm on every single energy 
producer in the country. That is why 
this enormous effort is going to open 
up the Arctic Refuge. That is why 
these companies have unleashed every 
bit of lobbying effort they possibly 
could to open up the Arctic, and made 
this footnote to our energy security 
the be-an and end-all of this bill. 

The Arctic National Wildlife Refuge 
is a huge, imposing, wild, productive, 
pristine, and very threatened wilder
ness. I have been there. It is not just 
another piece of tundra. When it was 
selected as a wildlife refuge by Presi
dent Eisenhower, he had his pick of the 
entire north slope. He picked this spot, 
and he was right. 

If we turn this wildlife refuge into a 
huge industrial plant for a 200-day ex
tension of our reliance on oil, how can 
we say to the Brazilians that they 
should stop tearing down the Amazon? 
And how can we take the moral high 
ground on any international natural 
resource issues? 

Mr. President, the battle for the Arc
tic reaches much beyond the Arctic 
Circle. It is a key test of the leadership 
which we ought to be exercising around 
the world. If we decide the oil is worth 
risking these environmental values and 
our commitments to them, we will be 
sending a message to the world that we 
will sacrifice anything for more oil. 
That is a policy of desperation and 
blind inertia, not one of national 
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strength. It is also a policy that the 
Saudis, the Ir~qis, and the Iranians are 
going to love to hear because they are 
banking on our having just such a pol
icy-oil at any price. 

That is, Mr. President, a view of en
ergy policy that, as I hope I have ex
plained, ignores the fact, is mired in 
the past and presents a view of energy 
policy that is extremely damaging to 
our future. 

Yet, the administration continues to 
tell us that the opening of the Arctic 
National Wildlife Refuge is indispen
sable to our energy policy. The admin
istration has threatened to veto any 
bill that does not include a big opening 
for the Arctic National Wildlife Ref
uge. The gauntlet has been thrown 
down. 

These statements, Mr. President, 
have changed this bill from a potential 
vehicle for building a progressive en
ergy policy for this country to a vehi
cle for developing the Arctic National 
Wildlife Refuge. 

Mr. President, the purpose of the 
Senate is to reach consensus. That is 
why we have rules which are so protec
tive of the rights of every Semitor, and 
even more protective of the rights of a 
significant minority within the Senate. 

The President and his colleagues in 
the minority have used those rules 
throughout this Congress. Those press
ing civil rights legislation were re
quired to get 60 votes before they could 
proceed, and Senator KENNEDY and 
Senator MITCHELL compromised and al
tered their bill in order to get those 
votes and move forward. 

When the Senate Environment Com
mittee reported a strong Clean Air Act 
last Congress, those who opposed it did 
not agree to let it come up and have up 
or down votes on the floor. No, lead by 
the Republican leader, they required 
the Environment Committee to put to
gether 60 votes to proceed, and when 
the committee could not do that with 
the bill they reported, the opponents 
worked with the committee leaders to 
put together a bill that did satisfy at 
least 60 Senators. 

I oppose opening the Arctic National 
Wildlife Refuge, and there are many of 

. my colleagues who not only oppose 
that, but have many other problems 
with the bill. And we intend to put the 
question to the Senate: Do you want 
this bill, or do you want it changed? 
And if you want it changed, vote with 
us against cloture on the motion to 
proceed so that we will have the lever
age to seek that change. 

That is how the Senate was designed 
to work. Often, it works against policy 
proposals I support, and I am stuck 
with that. There have been 16 cloture 
votes in this session, and in the over
whelming majority of cases I have 
voted for cloture. But I would be fool
ish if I allowed myself to be required to 
get 60 votes to proceed to things I 
want, and then failed to insist that 

things I don't want don't also require 
60 votes. 

That is not tyranny by the minority, 
Mr. President: It is how the Senate is 
supposed to work under its rules. It 
certainly is less of a burden on the ma
jority than the procedures the Presi
dent routinely puts us under, requiring 
us to get 67 votes to overturn his veto. 

I am not trying to stop energy pol
icy, any more than Senator DANFORTH 
was trying to stop civil rights legisla
tion, or than Senator DOLE was trying 
to stop clean air legislation. I am try
ing to protect the Arctic Refuge, some
thing I have espoused since 1978. 

I have spent hundreds and hundreds 
of hours on energy policy and hundreds 
and hundreds of hours trying to perfect 
S. 1220. I think that legislation has 
many good things in it on conserva
tion, emphasis on using natural gas, re
quiring the use of alternative-fueled 
vehicles, improving energy efficiency. I 
believe that there is a great consensus 
in the Senate for such measures. I be
lieve that those issues, if brought inde
pendently to the Senate floor, would 
pass the Senate, would pass the Con
gress by a very large margin. And yet 
the Senate has held these issues with
out action for 5 months because of one 
issue: the Arctic National Wildlife Ref
uge. That just does not make any 
sense. 

We are being held hostage, the coun
try is being held hostage, the Senate is 
being held hostage, our future is being 
held hostage to the opening up of the 
Arctic Refuge, a policy that points us 
in just the wrong direction. 

I hope that, in fact, we are victorious 
in stopping consideration of this bill at 
this time, so that we can negotiate a 
package that I can support. These are 
important issues. The Senate needs to 
take them up carefully, and not allow 
itself to be steamrolled by threats of 
what must be in this bill. 

Many positive and progressive meas
ures on energy, Mr. President, could be 
passed here on the floor of the U.S. 
Senate, absent the Arctic Refuge. I 
would hope that that is what we end up 
doing. But we should not be forced to 
consider drilling the Arctic Refuge as 
the price of admission. I urge my col
leagues who want to see this bill 
change to vote with me against cloture 
on this bill. 

Mr. President, I ask unanimous con
sent that an explanation of the charts 
I have referred to be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE ARCTIC REFUGE AND ENERGY 
LEGISLATION 

CHART NO. 1--QIL DOMINATES OUR ENERGY 
PICTURE 

Oil accounts for 40 percent of our energy 
consumption; we are importing 50 percent of 
the oil we use-more than 7 million barrels 
of oil per day; U.S. energy b1llis $400 billion 

annually; Natural gas is 23 percent of energy 
consumption; coal-22 percent; nuclear-7 
percent; renewables (primarily hydroH per
cent. 

CHART NO. 2--QIL IMPORTS INCREASING NOW 
AND IN THE FUTURE 

011 imports have increased 63 percent since 
the mid-1980's. We now import more than 7 
m1llion barrels per day. The costs of im
ported oil were clear in the Gulf conflict-a 
recent GAO report found that $420 billion 
was spent directly and indirectly to protect 
Gulf oil supplies-a subsidy of S3 per gallon. 
Our dependence makes us vulnerable-if a 
despot like Saddam Hussein controls the re
gion, they would control more than 60 per
cent of the world's oil. 

CHART NO. 3--0IL IMPORTS ACCOUNT FOR 54 
PERCENT OF TRADE DEFICIT 

Oil imports cost $54 billion in 1990; oil im
ports are 54% of trade deficit, up from 42 per
cent in 1989 and 33 percent in 1988, and our 
trade deficit is down because exports are 
up-imported oil is major piece of trade im
balance. 

CHART NO. 4-THE MIDDLE EAST HAS THE 
OVERWHELMING MAJORITY OF OIL 

We can't produce our way to a secure en
ergy future; the Middle East has 660 billion 
barrels of estimated on reserves-the U.S. 
has 25.6 billion barrels; optimistic ANWR 
forecasts would amount to adding 0.4 percent 
to world reserves. Our leverage is not as a 
producer, but as a consumer. We have only 
2.8 percent of the world's oil, but we use 25 
percent of all oil consumed annually. 

CHART NO. 5--ANWR VB. ALTERNATIVES 

Drilling the Arctic Refuge will make al
most no difference in our long-term produc
tion; advanced oil and gas recovery over
whelms even the optimistic forecasts for 
ANWR production; An aggressive natural gas 
program would overwhelm ANWR in both 
the short and long-term-and it would begin 
weaning us from on. 
CHART NO. 5--THE UNITED STATES USES ENERGY 

INEFFICIENTLY 

We need to use oil-and other energy
more efficiently: The Swiss use energy 3 
times more efficiently than we do; The Ger
mans and Japanese are twice as efficient; 
This chart illustrates the opportunity for ef
ficiency. 

CHART NO. 7---cOST-EFFECTIVE EFFICIENCY 
HOLDS ENERGY USE CONSTANT 

Cost-effective energy efficiency could hold 
U.S. energy use virtually constant through 
2005; Investments in efficiency creates jobs. 
60-80 job are created for each $1 million in
vested in weatherization. If we took full use 
of the potential, we could create 6 to 7 mil
lion jobs; Efficiency is the best economic, en
vironmental, and energy option at our dis
posal. Efficiency-in energy and economics
is essential for a competitive economy. 

CHART NO. 8-WE ARE USING LESS GAS, MORE 
OIL 

The percentage of our energy coming from 
oil imports is growing, and that coming from 
natural gas is shrinking. 

CHART NO. 9-WE HAVE LOTS OF GAS TO 
SUBSTITUTE FOR OIL IMPORTS 

We have 70 percent more gas than oil (in 
terms of the energy content); known reserves 
would last 50 years at today's rate of use; we 
can use gas far faster and still have a com
fortable future supply; these gas reserve fig
ures are very conservative-low prices have 
kept us from looking for new gas, and the 
figures don't count huge volumes of coalbed 
and tight sands gas. 
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REFER TO CHART NO. 4-ANWR DOESN'T AFFECT 

THE BALANCE OF WORLD OIL POWER 

If a super giant field is found in ANWR, it 
would be less than a 0.4 percent addition to 
world reserves-a bump on the world oil 
chart. 

REFER TO CHART NO. 5--0THER ALTERNATIVES 
DWARF ANWR 

We can do far more with enhanced produc
tion. We can do far more by using natural 
gas. We can do far more with efficiency 
(CAFE would yield 2.5 million barrels a day 
by 2005, and, unlike an oil field, doesn't run 
out). Opening ANWR is "business as usual." 
Opening ANWR discredits the commitment 
to the environment that I believe is essential 
for an energy policy. 

CHART NO. 11-ANWR IS A WINDFALL FOR THE 
MAJORS, NOT THE U.S. 

If there is oil in the Refuge, the oil compa
nies and the State of Alaska are the big win
ners. The federal government gets little of 
the take. B1llions of dollars of profits for the 
oil companies. I'm not against profits, but 
there are many other places to make them, 
without opening up a major conservation 
area. 

CHART NO. 12-THERE ARE OTHER PLACES FOR 
THE MAJORS TO GO 

The oil companies have just made major 
new discoveries in the Gulf of Mexico, which 
they describe as "another Prudhoe Bay." 
They have major exploration programs in 
other areas of Alaska and elsewhere in the 
U.S. and overseas. The only reason for the 
focus on this area, is that ANWR is the only 
one they do not have access to. 

Mr. President, I thank the distin
guished Senator from Montana for 
yielding me the time, and I yield the 
floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JOHNSTON. Mr. President, I 
yield 8 minutes to the distinguished 
Senator from North Dakota. 

The PRESIDING OFFICER. The Sen
ator from North Dakota is recognized 
for up to 8 minutes. 

Mr. CONRAD. I thank the Chair, and 
I thank the distinguished chairman of 
the committee as well. 

Mr. President, this debate is really 
about the future of energy policy in 
our country. Why are we here? We are 
here because this country confronts a 
crisis. We are today 50 percent depend
ent on foreign crude oil. The Office of 
Technology Assessment issued a study 
earlier this week that said if we fail to 
act, we may be headed for 75 percent 
dependence on foreign crude oil. 

I say to my colleagues, when do we 
act in this country? We have just wit
nessed a war in which 500,000 young 
Americans put their lives on the line at 
least in part because of our energy de
pendence. Eighteen hundred North Da
kotans put their lives on the line. Mr. 
President, the American people have to 
be asking: When will we debate and 
pass an energy policy for this country? 

I submit to my colleagues and to the 
American people that now is the time. 
We cannot wait. Do we have to have 
another war? Do we have to face a situ
ation in which another 500,000 young 

Americans put their lives on the line 
before we act? Clearly, the answer to 
that must be no. Clearly, the answer 
must be that it is time for this Con
gress and the President to come to
gether on an energy policy that ad
vances this country's national interest, 
that reduces our dependence and that 
reduces the economic vulnerability of 
America. 

What is it going to take? What is it 
going to take before we respond? Eu
rope is on the move. We see Japan on 
the move. The charts shown on this 
floor show that we in the United States 
require more energy to produce the 
same economic output. That means 
America is more vulnerable. That 
means America has a competitive dis
advantage. And now is the time to re
spond. 

Mr. President, let us review the situ
ation we face today. This chart that 
the chairman used earlier is at the cen
ter of this debate. This chart shows 
U.S. petroleum consumption from 1980 
through the year 2010. This chart shows 
U.S. petroleum consumption rising dra
matically. And, on the other hand, we 
see U.S. crude oil production for the 
same period, 1980 through the year 2010. 
What does it show? It shows U.S. crude 
oil production dropping dramatically. 
That is what we face today. 

If we look at our situation, we find 
that imported oil accounts for half of 
all the oil that we use. As I said, the 
Office of Technology Assessment told 
us this week that if we fail to act, we 
may be headed to 75 percent depend
ence in the year 2010. 

Over the past year, net oil imports 
accounted for $49 billion of our trade 
deficit. This chart shows the trade defi
cits from July 1990 through June 1991. 
The energy component is in red. More 
than half of our trade deficit is ac
counted for by the energy sector. Do
mestic production virtually collapsed 
in the 1980's. Rig utilization is only 
slightly above alltime lows, and U.S. 
crude oil production is also plummet
ing. Furthermore, our consumption of 
oil is increasing. 

We also witnessed in the last decade 
a dismantling of Federal efforts to pro
mote alternative energy technologies. 
Funding for these programs was 
slashed 89 percent between 1981 and 
1990. Cheap foreign oil undercuts all 
market attempts to develop alter
native fuels. Finally, the Nation's 
automakers are backsliding on cor
porate average fuel economy. What do 
we face in the future? 

Mr. President, I think the story is 
pretty clear. Of our imports, 54 percent 
came from OPEC countries. 

This chart shows proved petroleum 
reserves, 1990: The Middle East, which 
is represented by this part of the pie, 
has 66 percent of these reserves. What 
could be more clear? This Nation is de
pendent for our foreign oil on areas 
that are extremely vulnerable. In the 

Middle East crude oil can be produced 
for as little as $2 a barrel. It does not 
take an economist to tell you that un
less we take action, our national secu
rity will be threatened. It is patently 
irresponsible for policymakers to ig
nore these threats. 

I am the first to say, Mr. President, 
that I am not happy with all the provi
sions of this bill. I do not know any 
member of the Energy Committee or 
the Senate who would not have written 
this bill somewhat differently given 
the opportunity. But I must say, this 
bill is a good start. For those who say 
this is simply a production bill, I must 
differ because this is not simply a pro
duction bill. It is a very comprehensive 
proposal. It contains16 titles. 

Title III extends the authority of the 
Secretary of Transportation to set cor
porate average fuel economy standards. 

I do want to make clear I do not 
think section 3 is strong enough given 
our dependence, given the trends, and 
given our economic vulnerability. We 
must do better on conservation. Clear
ly, in the area of fuel economy, we 
should have a strong section to make 
this a fully comprehensive bill. But 
that does not diminish the other sec
tions of the bill; Title IV enhances the 
use of alternative fuels through re
quirements on Federal, State, and pri
vate fleets. Title V promotes renewable 
energy through joint ventures and 
other incentives. Title VI taps the po
tential decreases in consumption avail
able through increased energy effi
ciency. Title VII allows drilling in the 
coastal plain of the Arctic national 
Wildlife Refuge. 

Mr. President, I want to make clear I 
have opposed that provision absent a 
strong provision on conservation, par
ticularly fuel efficiency. But, nonethe
less, if it was part of a comprehensive 
package that included fuel efficiency, I 
would support title VII. 

Titles vm, IX, and X set up a frame
work for the possible future use of nu
clear power. 

Mr. President, I ask for 3 additional 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CONRAD. Title XI fosters great
er production of natural gas. Title XII 
prohibits oil and gas leasing on parts of 
the Outer Continental Shelf until the 
year 2000, and provides impact aid to 
States. Title XIII directs R&D efforts 
on a variety of technologies. Title XIV 
provides for research and development 
on coal not only for clean coal tech
nologies but also to promote the use of 
byproducts. Title XV amends the Pub
lic Utility Holding Company Act. Title 
XVI increases the strategic petroleum 
reserve. 

Mr. President, the Department of En
ergy estimates that this bill will save 
6.1 million barrels of oil a day when 
fully implemented, and that is without 
an increase in fuel efficiency that I 
very much hope we adopt. 
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My estimates are that the CAFE pro

posal advanced by Chairman JOHNSTON, 
myself, and Senator AKAKA will save 
an additional1 million barrels a day. 

Mr. President, who can claim that 
this bill is not a substantial contribu
tion to lessening the energy depend
ence on foreign oil for this country? 
Who can make that argument seriously 
on this floor? 

This chart shows that oil imports by 
the year 2010, without S. 1220, will be 
14.8 million barrels a day. If we proceed 
with S. 1220, that number will be dra
matically reduced to 8. 7 million barrels 
a day. And again, that does not include 
the savings that we would achieve from 
a more stringent policy on fuel effi
ciency that could save an additional 1 
million barrels a day. 

I say to my colleagues that the Sen
ate must consider this bill. We should 
work to improve it, certainly, but we 
should not kill this bill. 

The fundamental question before us 
today is: Will the Congress debate an 
energy bill? I know the strong opposi
tion to drilling in Alaska. I have op
posed that provision myself unless we 
have an increase in fuel efficiency to 
provide a balanced bill. But we should 
debate ANWR later. We should not pre
vent this Congress from even consider
ing an energy bill. 

Mr. President, there is a question all 
across America whether or not this 
Congress can respond to the urgent 
needs of this country. I hope that with 
respect to energy we answer in the af
firmative. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen

ator's time has expired. 
Who yields time? 
Mr. BAUCUS. Mr. President, I ask 

unanimous consent that David 
Sharma, science fellow on assignment 
to Senator FORD's personal staff, be 
granted privileges of the floor- during 
the pendency of, and for rollcall votes 
on, S. 1220, the Energy Security Act of 
1991. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 
Mr. BAUCUS. Mr. President, I yield 7 

minutes to the Senator from Nevada. 
The PRESIDING OFFICER. The Sen

ator from Nevada [Mr. BRYAN] is recog
nized for up to 7 minutes. 

Mr. BRYAN. I thank the Chair. 
Mr. President, the issue we are debat

ing today affects every aspect of our 
economy: our international competi
tiveness, our quality of life, our envi
ronment, and indeed ultimately, our 
ability to survive on the Earth. The 
type and quantity of energy we use is a 
crucial element of nearly every activ
ity in which our society is engaged. 

The bill before us, S. 1220, largely re
flecting the elements of the adminis
tration's proposed National Energy 
Strategy charts the wrong course for 
our Nation's future. I oppose proceed-

ing to this legislation, not because we 
do not as a nation need a balanced en
ergy policy-! believe we do. 

In that context, Mr. President, let 
me emphasize that those of us whoop
pose going forward do so because we 
are placed in a procedural straitjacket 
that prevents us from considering sepa
rately and independently a bill as to 
whether or not we should drill in the 
Arctic National Wildlife Refuge, a bill 
such as the bill proposed by the Com
merce Committee last year and this 
year represents S. 279 in this session of 
the Congress, and a bill that can deal 
with other elements of S. 1220. 

My opposition, Mr. President, in 
going forward is because this bill rep
resents the wrong energy strategy as 
we look to the dawning of a new cen
tury. We can and, indeed, we must do 
better than recreate and reconstruct 
the produce and consume mentality 
that has dominated our energy policy 
in this country for this century. 

During debate over energy policy, 
many arguments will be advanced in 
support of and in opposition to various 
provisions in this complex legislation. 
But before reaching specifics, I would 
like to address some observations 
about energy policy in general, our de
pendence on oil, and the philosophy 
that this legislation represents. 

Our goal should be a balanced ap
proach-a forward-looking approach
that best protects the interests of con
sumers, our environment, our national 
energy security, our technological in
novation, our trade balance, and our 
economy. That, indeed, is a demanding 
goal but one we must strive to achieve. 
We should not err for the sake of haste. 
An outdated energy policy should not 
be adopted for our future. It cannot 
meet our future needs. 

What we must first recognize, how
ever, is that we cannot produce our 
way to energy independence using the 
produce and consume, nonrenewable 
philosophy of the past. 

Unfortunately, the administration's 
proposal-and many who have taken 
the floor today and will do so in the 
coming days ahead-fails to recognize 
and acknowledge we cannot drill our 
way out of energy dependence. Whether 
we open the Arctic National Wildlife 
Refuge, as some have suggested-in
deed this bill proposes-or to drill into 
the sensitive Outer Continental Shelf, 
as others have proposed and this bill 
includes, that will not solve our prob
lems. 

The energy policy we adopt should 
look to , and be designed for, the Na
tion's needs well into the next century. 
Indeed, we can seize the opportunity to 
lead the world in the energy tech
nologies of the next century. 

Instead, this legislation is bold with 
its conventional production industry 
incentives-oil drilling in the Arctic, 
development of oil and gas on our sen
sitive Outer Continental Shelf, and nu-

clear industry subsidies-but is faint
hearted in its innovation and conserva
tion technologies. The bill has con
servation and renewable energy win
dow dressing but its real substance is 
on conventional energy production. 
Those are not the policies we need for 
the next century. 

Our experience earlier this year in 
the Persian Gulf vividly displayed the 
effect of our ever-growing addiction to 
and dependence on oil. Fundamentally, 
this bill does little to end that depend
ence. We simply cannot produce our 
way out, even with ANWR and greater 
off coastal exploration. Furthermore, 
this bill fails to take the largest step 
which would reduce our dependence on 
oil-auto fuel efficiency. Forty percent 
of the oil that we consume in America 
is consumed by our automobiles, 63 
percent in the transportation section. 

This legislation does not, Mr. Presi
dent, have a meaningful CAFE provi
sion. Rather, it would delegate to an 
administration which last year and 
this year and continues to evince hos
tility to improve full economy stand
ards. That was no CAFE provision at 
all. That does nothing in terms of eas
ing our energy dependence. 

Rather, the Commerce Committee, 
both last year and this year, has proc
essed a piece of legislation, S. 279, that 
we seek the opportunity to have acted 
upon and debated upon on the floor, 
separate and apart in the form of a sep
arate bill before this body. That legis
lation, Mr. President, would provide a 
savings permanently of 2.5 million bar
rels of oil each and every day and build 
upon the success of the earlier CAFE 
legislation adopted by the Congress in 
1975, which today, each and every day, 
benefits American energy policy by 
saving 2.5 million barrels of oil each 
and every day. That is the kind of ap
proach that we need. 

A meaningful improvement in motor 
vehicle fuel efficiency, such as pro
posed by the bill which I introduced 
along with my colleague from Wash
ington, Mr. GoRTON, and which is co
sponsored by many Members of this 
body, is technologically achievable and 
affordable. It would begin to break the 
stranglehold oil has on our economy 
and trade balance. 

There are other basic policy short
comings in the bill which we are being 
asked to consider as well. Let me cite 
a few examples: 

S. 1220 deregulates important seg
ments of the electric utility industry, 
without adequate consumer safeguards. 
Its Public Utility Holding Company 
Act reform does nothing to ensure en
ergy efficiency or take into consider
ation environmental implications in 
the electric generating marketplace. 
Indeed, this provision would undermine 
State and local least-cost planning and 
resource management goals-title XV. 

S. 1220 deregulates many hydro
electric projects without insuring envi
ronmental protection-title V. 
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The bill seeks to enhance our reli

ance on nuclear energy-a technology 
that at best has proven to be expensive 
and subject to public distrust-by re
ducing public input into siting and li
censing decisions and streamlining the 
licensing process---ti ties Vlli, IX, and 
X. 

S. 1220 writes off-at the expense of 
our already burdened taxpayers, a $10 
billion utility uranium enrichment 
debt and commits billions of taxpayer 
dollars in support of unproven ad
vanced reactor technologies-title X 
cleanup costs could exceed $20 billion 
additional. 

This bill encourages expansion of oil 
and gas development in the Outer Con
tinental Shelf, while many State and 
local governments oppose such devel
opment-title XII. 

Other committees with relevant ju
risdictions will express their views, and 
we should note, as well, that much of 
the legislation under the jurisdiction of 
other committees bears a distinct con
nection to our energy policy as well. 
This is certainly true of the auto fuel 
efficiency standards, which are within 
the sole jurisdiction of the Commerce 
Committee. One of the problems with 
S. 1220 is that it ignores the work of 
the Commerce Committee, which re
ported my legislation, S. 279, in April 
of this year. S. 1220 substitutes its own 
provisions, which add nothing to cur
rent law and will therefore be com
pletely ineffective in promoting con
servation in the use of transportation 
fuel. 

Instead of proceeding to S. 1220, we 
should let the various committees of 
jurisdiction contribute to the areas 
within their expertise. 

While S. 1220 is an ambitious effort, 
it fails to chart the best course for us 
to follow. 

We need to begin the transition from 
the fossil fuel era-and its attendant 
global warming, pollution, and depend
ence on foreign oil cartels. In its place 
we can turn the page on the next cen
tury with a new emphasis on energy ef
ficiency, renewable energy technology, 
and technological competitiveness. 

We need to reconsider the basic phi
losophy represented by this bill. I op
pose proceeding to the bill, and I urge 
my colleagues to reach for a higher 
goal. 

The U.S. Senate will not deal with a 
more complex and more difficult issue 
than setting our Nation's energy pol
icy. The arcane aspects of utility regu
lation, nuclear safety, automotive 
technology, and the ecosystem of the 
Arctic tundra are daunting to experts, 
no less the public. 

Yet, in the final analysis, the Amer
ican public has a very clear idea of 
what they want out of an energy pol
icy. They want energy at the lowest 
possible cost; they want to reduce our 
dependence on foreign oil; they want 
safe, clean energy sources that mini-

mize environmental risks. Those rea
sonable and practical desires should be 
the guideposts with which we navigate 
through this intricate maze. 

These practical common-sense goals 
set up an easy test to evaluate this leg
islation: 

Does this bill protect the consumer? 
It does not. It protects the financial 

accounts of the special interests. So
called utility reforms throw out State 
laws which have forced utilities to look 
at the least costly methods of generat
ing power. The taxpayer is asked to 
float the costs of uranium enrichment 
rather than the utilities, which will 
gain. 

Does this bill reduce our dependence 
on foreign oil? 

It does not. This bill continues our 
dangerous "Saudi Arabian" oil policy, 
which will continue to hold us hostage 
to the perils and pitfalls of the most 
dangerous region on Earth, the Middle 
East. The bill's weak automobile fuel 
economy standards will not guarantee 
the reduction of a single barrel of oil. 

Does this bill encourage safe, envi
ronmentally sound energy sources? 

It does not. The reduction of public 
input on nuclear licensing flies in the 
face of insuring communi ties safety. 
Opening up of the Arctic National 
Wildlife Refuge, while providing a boon 
to the oil companies, promises a min
uscule amount of oil at much environ
mental risk. And once again, by provid
ing a virtually nonexistent automobile 
fuel economy standard, this bill does 
little to reduce greenhouse gases and 
air pollution. 

Failing every reasonable test, this 
bill must be rejected and a new effort 
begun. Waiting in the wings is a much 
more constructive approach, one that 
emphasizes conservation, that puts the 
interests of the consumer above that of 
the oil companies and huge utilities. 
This country needs an effective energy 
policy for the future-and a few 
months spent to formulate a more bal
anced approach is time well spent. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JOHNSTON. Mr. President, I 
yield 3 minutes to the Senator from 
Montana. I am just about running out 
of time. I am limited. 

Mr. BURNS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Montana. 
Mr. BURNS. I thank the chairman 

and the managers of the bill, Mr. Presi
dent. 

I want to bring to this debate one lit
tle thing. We talk about CAFE stand
ards and we talk about ANWR. I want 
to relate to you a little incident today 
which I had on an airplane, flying 
along, with this man who is probably 
the upper income of America, environ
mentally aware, and says we should be 
doing all of these things for the envi
ronment, and all these laws, rules, and 
regulations. 

I asked him if he would be willing to 
pay four times as much for his water 
bill after next year than he is now. He 
said, "Yes, because I believe it would 
be proper in the environment. I am 
willing to pay for that." And I believe 
him. Why? Because he can. 

But I take the average man out here 
making $25,000, $30,000, $40,000, and try
ing to feed three kids, pay for a home 
and his education and everything else. 
He cannot. It costs him his job. 

In CAFE standards I have yet to have 
anybody prove to me under present-day 
technology, or technology that we 
could even get into the marketplace, 
but it takes x amount of energy to 
move y amount of pounds from point A 
to point B. It just takes that amount of 
energy. Now we can work on it, and the 
technology comes on line and we could 
lower that. Let us talk about the real 
world. 

In the committee we work very hard, 
the chairman and the ranking member, 
on this, who both come from States 
that are environmentally sensitive. 
But they know we have to move this 
country forward. 

I agree with my colleague from Colo
rado that compressed natural gas is 
very important for transportation fuel; 
clean coal technology, very important 
to Montana. We have a clean coal 
clearinghouse technology, and a tech
nology center there that will continue 
to operate on how we can take this tre
mendous amount of energy and make it 
work. 

But let us debate this in the real 
world where we are today. Can we call 
it a regulatory recession? Some people 
are reluctant to say that. But I believe 
in some cases it really is. 

We cannot have it two ways. Trade 
deficit? Sixty-five percent of the trade 
deficit is directly related to imported 
energy; 65 percent. Do you want to 
take that out of there and see what 
that does for jobs in this country and 
the overall general economy? It is a 
tremendous impact. 

Mr. President, this debate should be 
brought to the floor and all titles de
bated on this floor on their own merits. 
But let us do it in the real world. 

Mr. President, I rise in strong sup
port of S. 1220, the national energy 
strategy. S. 1220 has its supporters and 
its detractors. It does because it is a 
national energy strategy. Many seg
ments of society are affected by provi
sions in this bill. 

We fought a war in the Middle East 
to stop aggression and to keep the oil 
flowing. We are importing nearly 50 
percent of the oil we use. 

S. 1220 has important provisions on 
energy conservation; on the use of al
ternative fuels; on the use of elec
tricity and hydropower. 

There are provisions on mass transit 
and the use of natural gas. Provisions 
on building efficiency standards energy 
labeling for windows and lamps and 
shower heads. 
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It is a comprehensive bill that ad

dresses a wide variety of energy issues. 
It is not just a CAFE bill or an ANWR 
bill. Those provisions are in the bill 
and they are important but they are 
not the sum and substance of this leg
islation. 

Everyone faces tradeoffs in life. 
There are consequences to any deci
sion. If the American people want an 
energy policy, and I believe that they 
do, then we must take the responsible 
course and address all forms of energy 
savings and domestic energy genera
tion available to us. We cannot say 
that some answers are just out of 
bounds. The decisions that we make 
here affect all of us. 

Jobs are on the line. We can deepen 
the recession we are struggling to get 
out of or we can help move this coun
try forward. Increasingly we are hand
ing over to foreign interests the keys 
to our own future. It is the responsible 
course to move toward increased en
ergy independence and this 493-page 16 
title bill takes the responsible course 
and moves us in that direction. 

The PRESIDING OFFICER (Mr. 
SHELBY). Who yields time? 

Mr. BAUCUS. Mr. President, I yield 7 
minutes to the distinguished Senator 
from Connecticut. 

The PRESIDING OFFICER. The Sen
ator from Connecticut. 

Mr. LIEBERMAN. I thank the Chair. 
I thank the Senator from Montana. 

Mr. President, on his recent book on 
the Senate, our beloved Senate Presi
dent pro tempore, the Senator from 
West Virginia, has written quite elo
quently, I think convincingly, about 
the importance of the right to fili
buster here in the U.S. Senate. This is 
by and large a majoritarian body. The 
majority rules. But there are times 
when the rules of the Senate are wise 
enough to understand that a passion of 
a moment that may move a majority 
in one direction may also threaten 
timeless national values, national re
sources, national strengths. 

That is why our rules create the 
right to filibuster, why that filibuster 
can only be stopped by a supermajori ty 
of 60; and why I rise today to object to 
the motion to proceed to the consider
ation of S. 1220, because in my opinion, 
if there was ever a timeless resource 
and value on the line, it is on the line 
in the Arctic refuge. 

Mr. President, let me speak broadly 
but sincerely about part of what moti
vates me here. We are visitors to this 
planet. Each one of us is here for only 
a temporary period of time. We are 
lucky to be here. And as such we have 
certain obligations. Yes, the good Lord 
created the Earth and those of us who 
are here on 1 t, and has given us the op
portunity to develop the resources of 
the planet and live to the best of our 
capacity. But there are limits. 

But there are lengths. There are cer
tain places on this Earth that really 

ought to be left alone, ought to be left 
as they were when creation began. I 
think such a place to draw the line is 
the Arctic refuge in Alaska. Particu
larly, when one considers how little 
will be gained, and how much will be 
lost by intruding on this untouched 
wilderness and slashing it for a quick 
and wrong headed oil fix. 

Mr. President, I hope that, by tomor
row, when we vote on this cloture mo
tion, enough Members of the Senate 
will conclude that any energy policy 
which includes opening up the Arctic 
National Wildlife Refuge to oil compa
nies is not only unnecssary, it is unac
ceptable. 

Mr. President, our Nation needs ana
tional energy policy, but we need one 
that is sound and one that does not do 
lasting damage to values that will be 
important long after each one of us has 
left this Earth. It has to recognize that 
our present reliance on oil is not a 
gain. It threatens our economic pros
perity, our national security, and our 
environment. 

The basis of an energy policy should 
be to wean us from oil, to diversify our 
energy base, to develop those energy 
resources that we in America have in 
abundance. In the face of that objec
tive, opening up one of the last great 
wilderness areas in the world to oil 
drilling is wrong, it is preposterous. 

Mr. President, consider for a moment 
our present situation. The United 
States is already the second largest 
producer of oil in the world. Yet, we 
are still dependent on foreign supplies 
of oil. We could drill in every backyard 
in America, Mr. President, and we 
would still have to import oil to satisfy 
our present demand. The problem here 
is not the supply of oil; it is the de
mand for oil. And we are demanding 
too much of it. 

The United States has only 25.6 bil
lion barrels of proven oil reserves. The 
Middle East has 660 billion barrels of 
oil reserves. To think that we are 
somehow going to even the score by 
bringing on line the 3.6 billion barrels
the most optimistic estimate the ad
ministration has come up with-from 
the Arctic refuge, is absurd. 

The reality is, so long as we are de
pendent on oil, we are going to be de
pendent on foreign oil. The Department 
of Energy assumes that the oil in the 
Arctic refuge will be consumed in a pe
riod of about 15 years. The average pro
duction rate would be approximately 
330,000 barrels a day. That equals 2 per
cent of U.S. production. 

In fact , the United States oil imports 
have been rising by more than 2 per
cent each year, so that even if the ad
ministration is correct-and there 
might be 3.6 billion barrels of oil under
neath the Arctic refuge, which no one 
can say with absolute certainty-it 
would not even be enough to offset last 
year's increase in imports, much less 
reduce our dependence on foreign oil. 

Let us look at it one more way. Dur
ing the Persian Gulf war, which has 
been referred to here, the combined 
shortfall of oil due to Iraq and Kuwait 
going off line was 4 million barrels a 
day; 330,000 barrels of oil a day from 
the refuge in Alaska would clearly not 
have protected us from a disruption in 
supply, and certainly it would not have 
saved us from the skyrocketing oil 
prices that helped to bring our econ
omy into the recession it is in today. 

Mr. President, that is the other pro
foundly baseless argument that is 
being used to urge drilling in the ref
uge-that the availability of Arctic 
Refuge oil would buffer us from oil 
price shocks. It is simply not true. 011 
is priced on a global scale, and the 
President's own national energy strat
egy makes this clear. 

We are part of a complex and inter
dependent world oil and refined petro
leum products market. Any increase in 
the world price of oil brought about by 
any event, at any place, raises the 
price of U.S. oil, and the price of oil to 
our allies and trading partners, regard
less of how much of that oil is devel
oped and produced here in the United 
States. 

In other words, one can imagine that 
if we were 100 percent self-sufficient 
and relied only on domestic sources of 
oil, the price of gas for our cars, and 
heating oil for our homes would still 
have skyrocketed after Iraq invaded 
Kuwait. 

Mr. President, the White House has 
said to us, as Senator BRYAN has indi
cated, it will support no increase in 
fuel economy for cars. And at the same 
time, the President is threatening to 
veto this bill if it does not contain the 
authority to drill in the Arctic Refuge. 
That simply does not make sense. 

Unfortunately, it does make sense to 
the people who run the big oil compa
nies because, for their investment, 
they stand a 30-percent chance of hit
ting the big lotto jackpot, and that is 
3.6 billion barrels of oil, which can 
make them as much as $20 billion to 
$40 billion of profits in the years ahead. 
As with any lotto game: If you don't 
play, you can't win. That is why big oil 
wants so badly to play. 

The problem is, if big oil plays the 
Arctic Refuge game, we all lose; we 
lose this great wilderness area and our 
chance to work together to have a 
genuinely balanced energy policy. 

A yes vote on cloture tomorrow is a 
vote for oil dependency, and it is a vote 
to kill the last great Arctic wilderness 
in North America. 

Mr. President, I urge my colleagues 
to send a very strong message to the 
proponents of this bill. Tell them that 
we want a national energy policy 
which will deliver us a more secure 
economy, a greater national security, 
and a healthier environment. Tell them 
that we know we must reduce our de
pendence on oil. Tell them we want se-
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rious and meaningful measures which 
will diversify our energy base. Tell 
them that we do not buy their argu
ments about Arctic oil freeing us from 
dependence or protecting us from oil 
price shocks. Tell them we are not will
ing to sacrifice a national wildlife ref
uge and an ecosystem so rare that it 
was first set aside by President Eisen
hower, just so a handful of oil compa
nies might see if there might be enough 
economically recoverable oil there. We 
will not send that message to the rest 
of the world, that the United States of 
America is so shortsighted and somis
guided that we would sacrifice a natu
ral treasure for an artificial fix. If we 
vote "no" on cloture tomorrow, we can 
hope that the proponents of this bill re
move the Arctic National Wildlife Ref
uge from this debate-where it in no 
way belongs-and we can then move to 
adopt serious and strong energy policy. 
I urge my colleagues to vote in favor of 
the energy policy our country needs by 
voting "no" on cloture tomorrow. 

Mr. BAUCUS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Montana. 
Mr. BAUCUS. Mr. President, I yield 5 

minutes to the Senator from Michigan. 
Mr. RIEGLE. Mr. President, like oth

ers, I have concern about various areas 
in this bill. There is one part of the bill 
that I look upon favorably-! want to 
talk about that in a minute-and that 
is with respect to the CAFE treatment 
that is in the bill that has been re
ported out of the committee. 

But I also have some very serious 
reservations with respect to the ANWR 
question, and with respect to nuclear 
relicensing. I will not get into those at 
this time. But I do want to raise a di
rect concern of a matter of jurisdic
tion, and I do so in my capacity as 
chairman of the Senate Banking Com
mittee. 

I have concerns about title XV of this 
bill, which would substantially amend 
the Public Utility Holding Company 
Act of 1935. This is, as those familiar 
with it know, a securities statute ad
ministered by the Securities and Ex
change Commission. This statute is 
within the exclusive jurisdiction of the 
Senate Banking Committee. 

Back on March 20 of this year, Sen
ator GARN, my ranking member, and I 
wrote to Senators JOHNSTON and W AL
LOP to request a joint referral to the 
Banking Committee on title XV. Un
fortunately, we did not receive a re
sponse to that letter. 

Despite that unresolved matter, I be
lieved that the Banking Committee's 
responsibility for the Public Utility 
Holding Company Act required us to 
act, and we did so by conducting hear
ings on title XV. Those hearings were 
held on September 17, October 11, and 
October 21. I must say that while we 
learned a lot during those hearings, 
those three hearings by themselves 
were not sufficient to give the PUHCA 

amendments of this bill thorough con
sideration by the Banking Committee. 

They were, however, sufficient to 
convince me that these amendments 
involve serious substantive questions. I 
am inclined to think that these amend
ments may not be ripe for Senate con
sideration, until we have examined 
these questions in still greater depth. 
So I am reserving, at this moment, 
final judgment on that issue. 

But I want my colleagues to know 
that title XV of this bill raises serious 
substantive and jurisdictional concerns 
that we may have to address directly 
at a later point down the track here. 

With respect to the CAFE provisions, 
S. 1220 requires the Secretary of Trans
portation to set CAFE standards for 
1996 to 2001, and then from 2002 and be
yond. 

Under the bill as it has been written, 
the Secretary is required to set those 
new standards based upon the "maxi
mum feasible standards"-that is a 
quote-after considering technologies 
and economic factors such as the goals 
of keeping the same size mix and inte
rior volume and performance of 1990 ve
hicles. 

I think that is a reasonable approach, 
balancing the legitimate political in
terests of the industry and the limits 
of technology. 

Let me tell you what will happen if 
we try to mandate on the floor a sub
stantial increase in the CAFE stand
ards. We are going to impose a finan
cial burden, and a technical burden. 
Let us just talk about the financial 
burden on the industry that it cannot 
begin to handle. The domestic auto in
dustry in this country is in very seri
ous financial difficulty. Over the last 
five quarters, they lost nearly $10 bil
lion. We just had loss figures an
nounced for the most recent quarter, 
and everyone pays attention to that in
dustry. It shows, yes, massive layoffs 
and that car sales are way down and 
the financial condition of the industry 
has been very severely damaged. 

If we were to go to something like 
the Bryan CAFE standards, which pre
sumably would be offered at some 
point, the best estimate we have is it 
would cost $70 billion to go out and 
change the technology to try to meet 
those arbitrary standards. 

Where is the $70 billion going to come 
from? Is the Government going to pro
vide that money? No. Not a penny is 
suggested to be provided by the Gov
ernment. It is supposed to come out of 
the private sector, the private capital 
market. The money is not out there to 
be gotten; the industry cannot get that 
money. It ought not to be mandated to 
try to make that scale of investment 
chasing these fuel economy improve
ment standards. 

Today, in Japan and Germany, gaso
line is about three times as expensive 
as it is here in the United States. Yet, 
the fleet averages on fuel economy for 

cars in those countries are about the 
same as it is here in the United States. 
If there was some magic answer to get 
much higher gasoline mileage out of 
cars today, you would see that being 
applied in those areas of the world 
where gasoline prices, being so much 
higher than here, create a multi-bil
lion-dollar incentive in the market
place for that technology to be brought 
on line. It does not exist. We cannot 
make it exist by putting a line in a law 
that says, go out and do it, especially 
when the price tag is $70 billion and the 
money is not there to be had. 

Also, there are two other tradeoffs 
with fuel economy. One is vehicle size 
and weight, which relates directly to 
safety. Smaller cars are less safe than 
larger cars. Another direct tradeoff is 
in the area of fuel emissions in terms 
of what comes out of the tailpipe of the 
cars. We have mandated very stringent 
requirements at the Federal Govern
ment level in all three areas-safety, 
fuel emissions, and mileage standards. 
But these things are interrelated. You 
cannot do one without having an im
pact on the other. 

As we have moved in all three areas 
to make the gains that have already 
been mandated by law, it has cost a 
very large amount of money, an enor
mous amount of cost which, in turn, 
has to make its way into vehicle cost. 
Cars become more expensive. People 
are finding them harder to buy because 
of many of these Government man
dates. We do not need any additional 
CAFE requirements put into this legis
lation, and I intend to do everything I 
can to see to it that no more are added 
beyond what are in the bill now. 

I yield the floor and thank the Sen
ator from Montana. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Montana. 
Mr. BAUCUS. I ask the Chair how 

much time remains on each side? 
The PRESIDING OFFICER. The Sen

ator from Montana has 19 minutes and 
3 seconds, the Senator from Louisiana 
has 19 minutes and 47 seconds. 

Mr. BAUCUS. I thank the Chair and 
yield to the majority leader. 

Mr. MITCHELL. Mr. President, this 
is a very important subject on which 
many Senators have spoken and on 
which many Senators wish to speak. 

Several Senators have inquired as to 
the schedule for the remainder of the 
day with the view toward wanting an 
opportunity to address the subject. 

Under the previous order, at 1 p.m. 
the Senate will return to consideration 
of the Interior appropriations con
ference report. As soon as action is 
completed on that matter, the Senate 
will return to consideration of the en
ergy bill and there will be an unlimited 
period for debate thereafter today. 

I hope that we can finish the Interior 
bill in a relatively short time. When we 
do that, there will be no further roll-
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call votes, this being Halloween and 
several Senators having young children 
with whom they want to spend the 
evening. Those Senators who wish to 
do so will be able to do so if we finish 
the Interior bill in time. Those Sen
ators who wish to debate this subject 
will stay here so long as there is any 
Senator wanting to address the sub
ject. So Senators can be assured there 
will be plenty of time later today, once 
we complete action on the Interior ap
propriation bill, for further debate on 
this important measure. I thank my 
colleagues, and I thank especially the 
Senator from Montana. 

The PRESIDING OFFICER. The Sen
ator from Montana. 

Mr. BAUCUS. I yield 5 minutes to the 
Senator from Massachusetts. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts is recognized 
for 5 minutes. 

Mr. KENNEDY. Mr. President, I join 
in urging the Senate not to take up 
this legislation at this time, so that we 
can go back to the drawing board and 
prepare a more satisfactory energy pol
icy for the Nation. The current meas
ure tilts too heavily in favor of the oil 
and nuclear power industries, and ne
glects the energy conservation, energy 
efficiency, alternative energy, and en
vironmental protection stategies that 
are equally essential to a balanced and 
responsible policy. 

The unbalanced approach of this leg
islation is what landed us in this vul
nerable situation in the first place. Nu
clear waste, global warming, coastal 
destruction, acid rain-the problems go 
on and on. Where is the efficiency that 
our constituents called for during each 
and every one of the Department of En
ergy's field hearings on the national 
energy strategy? Where is the major ef
fort needed to bring more solar and 
wind power into the electricity grid? 
Where is the significant improvement 
in the fuel efficiency of our auto
mobiles? Do not bother looking in this 
measure, because it is not there. 

Two of the most objectionable provi
sions in this legislation are the pro
posal to start drilling for oil in the last 
protected ecosystem of this kind in our 
hemisphere-the Arctic National Wild
life Refuge-and the incentives for nu
clear power. ANWR is an area of spec
tacular beauty. It supports a wide 
array of polar bears, caribou, wolves, 
falcons, owls, and other wildlife, as 
well as an indigenous tribe that is par
ticularly dependent on the caribou 
herds. We should preserve this region 
as a unique link in the ecological chain 
and as a priceless environmental re
source for future generations, not turn 
it into an oilfield. 

With respect to nuclear power, the 
sweeping changes in the licensing proc
ess are designed to make it easier to li
cense new nuclear plants, and to re
strict public participation in the proc
ess. The bill would severely limit the 

opportunity for needed inquiries on 
health and safety issues. Once the first 
stage of review is over, it would be very 
difficult to obtain a hearing on new is
sues that arise, such as emergency 
evaluation plans, new seismic or envi
ronmental data, or accidents that may 
have occurred at similar plants. The 
bill would also deprive citizens of ac
cess to documents that could help 
them make their case about problems 
that have arisen. 

In recent years, New England has had 
extensive experience with the licensing 
of nuclear powerplants, evacuation 
plans, health issues, and other safety 
requirements. We have seen first-hand 
how important these requirements are, 
and how quick the administration has 
been to undercut them. The one-stop 
shopping approach to nuclear licensing 
makes a mockery of these profoundly 
important decisions for communities 
that will live in the shadow of these 
plants. Often, there will be no public 
record, no right to subpoena docu
ments, no right to know whether a nu
clear facility-at the critical stage be
fore it begins operation-poses a threat 
to the health and safety of those who 
live beside it. 

The nuclear lobbyists tell us that 
there would still be an opportunity for 
a public hearing on significant new is
sues before a plant begins operating. 
What they are referring to is a petition 
process that already exists, which has 
granted just 2 of the 321 hearings re
quested over the last decade. 

In addition to restricting public par
ticipation in the process, the industry 
has successfully pushed for more sub
sidies from the taxpayers. The proposal 
gives the Department of Energy a 
blank check to encourage the develop
ment of a new generation of so-called 
advanced nuclear reactors. Since pri
vate investors are unlikely to accept 
the risk, the bill suggests financing 50 
percent of the first such reactor with 
taxpayer money. In addition, the pro
posal writes off approximately $10 bil
lion in debt owed the U.S. Treasury for 
uranium enrichment services. As the 
National Taxpayers Union has said, 
this legislation calls for an energy pol
icy "based on taxpayer subsidies to en
ergy industry special interests." 

Like the nuclear titles, the Outer 
Continental Shelf management provi
sions also contain taxpayer financing 
proposals and one-stop shopping for the 
industry. Currently, when an oil com
pany purchases an offshore oil lease, it 
has priority over other firms in explo
ration and development. But permis
sion to develop is not granted until 
after three further stages of review. 
This bill directs the administration to 
craft new procedures that would do 
away with further review, and make it 
more likely that a lease will automati
cally carry with it full exploration and 
development rights. 

Even worse, the bill would encourage 
drilling in Outer Continental Shelf 

areas that have for years received spe
cial congressional protection, in rec
ognition of the unique and fragile envi
ronment they support. Even President 
Bush has agreed that it would be un
wise to pursue oil and gas development 
in these areas over the next several 
years. Yet, the bill would require the 
President to reopen the question of oil 
and gas development in all areas that 
are currently under congressional or 
administrative moratoria. In Massa
chusetts, we have worked hard to pro
tect the Georges Bank area that is es
sential to the survival of the fishing in
dustry, and it would be a mistake for 
the Senate to undo these protections. 

Another troubling aspect of this bill 
is that it would redirect OCS royalties 
and fees, which currently go into gen
eral revenues of the Federal Treasury, 
and use them to create a fund to en
courage States and communities to 
sacrifice their coasts to massive oil de
velopment. 

The bill shows further disregard for 
the environment by exempting hydro
electric projects smaller than 5 
megawatts from Federal licensing re
quirements. It is the licensing process 
that triggers review under laws such as 
the Endangered Species Act and Na
tional Environmental Policy Act. If a 
local project is not required to get a 
Federal license, the local environment 
can be irreparably harmed by thought
less and unnecessary action. 

Next, the bill would undermine sig
nificant parts of last year's Clean Air 
Act, by leading to large localized in
creases in the very pollutants that the 
act is designed to control. The sulfur 
and nitrogen oxides that cause acid 
rain and smog are dangerous pollutants 
that urgently need reduction as a mat
ter of public health as well as environ
mental concern. Yet the bill would sig
nificantly weaken the Clean Air Act by 
undoing its requirement that refur
bished powerplants control these pol
lutants to the same level as new 
plants. 

Supporters of this legislation cite a 
new OTA report on the Nation's oil 
vulnerability as proof of the need for 
action. Certainly, the report helps us 
recognize the dangerous situation we 
are in, as we become more and more de
pendent on foreign oil supplies. 

But the OT A report is hardly support 
for this legislation. One of the primary 
reasons we are now less prepared to 
cope with foreign oil supply disruptions 
than we were several years ago is that, 
over the past decade, we largely aban
doned our national efforts to develop 
renewable fuel sources and undertake 
serious conservation measures. 

It is clear that we must address our 
increasing energy needs and the related 
national security dangers. But we do 
not have to do so at the expense of the 
environment and public health. We 
need to redouble our efforts on energy 
efficiency and energy conservation, 
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rather than rushing into irresponsible 
new incentives for energy production. 

What we need is stronger CAFE 
standards for vehicles and stronger 
standards in the building and indus
trial sectors. From 1995 to 2010, we can 
save 1 million barrels of oil a day with 
realistic efficiency standards for indus
trial motors, at a saving of $7 billion 
for businesses. Over the same period, 
we can save nearly 3 million barrels of 
oil a day with strong standards for 
lighting products, at a saving of $30 bil
lion for consumers. To enact manda
tory standards like this is not 
micromanagement by Congress. It is 
the sort of national energy policy we 
need-good for the economy, good for 
the environment, good for public 
health, and good for national security. 

Now, some would argue that Con
gress should leave the details of stand
ard setting to the experts in the agen
cies. But the administration is un
likely to pursue these important 
changes. Their track record should gt ve 
us pause. The Secretary of Energy pro
posed many worthwhile efficiency 
measures last year, but these were ulti
mately dropped from the administra
tion's national energy proposal, under 
pressure from the White House. Let us 
also recall the highly successful law 
enacted in recent years that estab
lished efficiency standards for major 
home appliances. We had to override a 
veto by President Reagan to get that 
bill enacted. 

Sacrificing the Arctic Refuge and 
key areas of the Outer Continental 
Shelf is not the solution to our exces
sive dependence on oil imports. As the 
OTA's report explicitly states, even if 
the Arctic and frontier offshore areas 
"were opened to exploration and com
mercial quantities of oil or gas were 
found, it would be of little relevance in 
responding to a significant oil import 
disruption within the next decade." 
OT A found much greater promise in 
tapping unrecovered oil in existing 
fields. The Department of Energy esti
mates that there are 76 billion barrels 
of oil in existing wells in the United 
States which could be recovered with
out destroying irreplaceable areas like 
the Arctic. 

On the issue of CAFE standards, all 
of us in the Senate owe a debt of grati
tude to Senator BRYAN for the excel
lent and persuasive analyses he has 
provided. No one should be misled by 
the nationwide lobbying campaign de
signed to block his sensible proposal to 
achieve large energy savings through 
substantial increases in automobile 
fuel efficiency. As Honda announced re
cently, the new lean burn technology 
will raise the Civic's fuel economy sig
nificantly above last year's model-to 
59.5 miles per gallon-and the new 
model will actually be larger than the 
old. 

There has been much discussion 
about vehicle size and the purported 

safety problems associated with higher 
miles a gallon. But Honda's example 
helps illustrate the point that 
carmakers will not have to reduce 
their fleet size to meet the Bryan 
standards. 

What may be affected is the current 
alarming trend to produce so-called 
superhorsepower cars, capable of going 
from 0 to 60 miles per hour in a few sec
onds, or reaching speeds well in excess 
of 100 miles per hour. To the extent 
that more stringent CAFE standards 
discourage automakers from building 
more of these dangerous cars, the 
Bryan bill will help make cars more 
safe, not less. 

In sum, I recognize that many 
months of work have gone into this 
bill. But overall, these proposals would 
take this country in the wrong direc
tion, to a less satisfactory energy fu
ture. That is not the direction America 
ought to take, and I urge my col
leagues to vote against cloture on the 
motion to proceed. 

The PRESIDING OFFICER. The Sen
ator from Montana. 

Mr. BAUCUS. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Delaware. 

The PRESIDING OFFICER. The Sen
ator from Delaware is recognized for 5 
minutes. 

Mr. ROTH. Mr. President, I rise 
today to convey my concerns with S. 
1220, the National Energy Security Act, 
and urge my colleagues to vote against 
the motion to proceed with this legisla
tion. 

Mr. President, I do not make it a 
habit of voting against the efforts of 
my colleagues on a motion to proceed 
to legislation, however, in this case I 
have decided to make an exception. I 
would like to take this opportunity, in 
the short time that we have, to outline 
some of my major concerns with the 
bill. I hope that these provisions and 
the reasons for this procedural chal
lenge, as mentioned by my colleagues 
who have similar concerns, can be re
drafted in a more balanced and equi
table manner. 

One of my major objections with pro
ceeding with this bill is the provision 
which is related to opening up the 
coastal plain of the Arctic Refuge to 
oil and gas development. 

Mr. President, I have heard a lot of 
discussion about how good it would be 
for our economy if the refuge is drilled. 
I have also heard a lot of discussion 
about the revenues to private industry 
that would result if the area is opened 
for drilling. I have also heard a lot 
about the incredible wilderness quali
ties of the coastal plain. 

As stated in the 1002 report, this is 
the only conservation system that pro
tects in an undisturbed condition a 
complete spectrum of the Arctic eco
system in North America. I often won
der which is more important to those 
who want such drilling to take place. 

S. 1220 specifies that the receipts 
from the leasing of the coastal plain be 
evenly split between the Federal Gov
ernment and the State of Alaska. It au
thorizes the use of the receipts from 
the Arctic Refuge for new spending 
programs on energy projects. This is an 
interesting scenario especially in light 
of the CBO analysis which states that 
it considers these lease sales to be 
asset sales within the definition of the 
Budget Enforcement Act of 1990, on the 
basis that both the exclusive right to 
explore for and extract minerals, and 
the minerals themselves, are Federal 
assets. CBO believes that the proposed 
leases are asset sales, and are thus in
eligible to be counted as a deficit re
duction. 

Section 250(c) 21 of the Balanced 
Budget and Emergency Deficit Control 
Act of 1985, defines an asset sale as: 
"the sale to the public of any asset, 
whether physical of financial, owned in 
whole or in part by the United States." 
Section 257 (e) of that act goes on to 
state that receipts generated from the 
sale of such assets cannot be counted 
for the purposes of deficit reduction. 

Despite OMB's assertion, it seems to 
me clear, Mr. President, that any 
spending which results from this provi
sion in the bill simply adds to our Fed
eral deficit under the budget rules we 
have established. 

Mr. President, CBO estimates that 
the costs of the bill will be $9 billion 
over the 5-year period of the bill. In 
these hard times, I find it dishearten
ing to see us spend $9 billion in order to 
harm one of the Nations most precious 
wildlife refuges. There are better alter
natives than this. 

To my colleagues, I say that you can 
vote to support protecting this incred
ible area and the wealth of wildlife 
that it contains for this and future 
generations. But if you vote against 
that protection, do not be misled: the 
Federal Government may get as little 
as 10 percent of these revenues as Alas
ka will presumably challenge in court 
the current revenue sharing scenario. 
And there is no guarantee at all that 
even a dime of the revenues would help 
any of the worthy programs that sup
porters of drilling claim. Even more to 
the point, if you vote to open the ref
uge, you are shooting in the dark. We 
still do not have the full analysis of all 
the alternatives including other re
sources that we asked for back in 1980. 

Mr. President, we keep hearing about 
the fact that we are totally dependent 
upon oil from the Middle East. The as
sumption that this argument portrays 
is that opening up the coastal plain 
would reduce this dependence. This is 
like saying that a great corn yield in a 
small State will reduce the world price 
of corn. 

Mr. President, as Jessica Matthews 
said in recent editorial in the Post: 

If the coastal plain holds the expected 
amount of oil, it will be a major find but a 
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minor amount of oil. It would be of major 
significance to U.S. Producers, but of minor 
importance to the country. 

Mr. President, we cannot buy our 
way out of Middle Eastern oil supplies 
by opening up the coastal plain. We 
must make better use of current exist
ing supplies, conservation, and alter
native energy. We must not open up 
the only conservation system that pro
tects, in an undisturbed condition, a 
complete spectrum of the Arctic eco
system in North America for a short 
supply of oil. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JOHNSTON. Mr. President, I 
yield 5 minutes to the distinguished 
Senator from Oregon. 

The PRESIDING OFFICER. The Sen
ator from Oregon. 

Mr. HATFIELD, Mr. President, 
today, the U.S. Senate has begun a de
bate over possibly the most important 
piece of legislation before the Congress 
in 1991-the national energy strategy. 
Well before the tragic events in the 
Middle East underscored the very real 
dangers of our enormous and still 
growing dependence on imported oil, 
that dependence became the source of 
great concern for me and many of my 
colleagues. 

At the risk of sounding trite, this Na
tion's energy policies have been run
ning on empty for quite some time 
now. For the past decade the motto of 
U.S. energy policy has been, "Don't do 
today what you can put off until to
morrow." Since the early 1980's we as a 
nation have gobbled up energy like it 
was Halloween candy. We have 
consumed and consumed, and thought 
virtually nothing of the consequences
until the crisis in the Persian Gulf. 
That crisis served to underscore the 
critical importance of reducing this 
Nation's dependence on foreign sources 
of petroleum products and on fossil 
fuels in general. 

Reducing this dependence has re
sulted not only in a question of higher 
gasoline and heating oil prices, but it 
has translated into something infi
nitely more important and personal
the lives of Americans. Three hundred 
seventy American service personnel 
lost their lives in the Persian Gulf war 
in defense of United States access to 
Kuwaiti oil-a price far to high to pay 
for a decade of over-consumption and 
dependence upon petroleum products. 

Indeed, the title of the legislation 
now before us, the National Energy Se
curity Act of 1991 tells the true tale
that the development of a well-bal
anced national energy package equals 
the enhancement of our national secu
rity. A truly balanced national energy 
strategy will move our Nation away 
from its dependence on oil-not just 
imported oil, but all oil. The prospect 
of future wars and the loss of human 

life over this resource must be reduced 
and eventually eliminated. 

The legislation before us now, Mr. 
President, is an attempt to enhance 
our national security through the de
velopment of a balanced national en
ergy package. S. 1220, however, is not 
the ideal package I had envisioned as a 
final national energy strategy. The 16 
hearings and 12-or-so markups held on 
S. 1220 in the Energy and Natural Re
sources Committee were not enough. If 
a vote on final passage of this legisla
tion as it stands today were held right 
now, my vote would be questionable. 
Nonetheless, I worked diligently with 
my colleagues in Energy Committee to 
try to craft a package which balanced 
energy production with energy effi
ciency and renewable energy measures, 
and I plan to work just as hard on the 
floor to further enhance this bill
much more needs to be done. 

For example-a substantial, defen
sible increase in corporate average fuel 
economy standards, enhancement of al
ternative fuels development, increased 
access to renewable energy tech
nologies, increased efficiency at exist
ing hydroelectric projects-all are pri
orities I feel must be improved during 
debate of this legislation. 

The task as I see it is quite clear. 
The security of America and of Amer
ican lives everywhere depends upon our 
action or inaction on this legislation. 
America's future depends on the stew
ardship of this Nation's energy re
sources and our unwavering commit
ment to a balanced energy plan. The 
U.S. Senate has before it the golden op
portunity to change the course of 
American energy use from a mentality 
of consume, consume, consume, to one 
which balances conservation, energy 
efficiency, and renewable energy devel
opment with the wise development of 
domestic energy resources. 

Mr. President, this legislation needs 
to be debated, and I will support clo
ture on the motion to proceed to S. 
1220. 

Mr. President, I come to the floor to 
speak on behalf of the Energy Commit
tee, as a member of that committee 
who has not quite made up his mind as 
to how I would vote if that bill we re
ported out of that committee were 
being read for the third time today. 

I am not sure because there are 
things in that bill that I do not agree 
with. I want to see the renewable en
ergy programs enhanced, as we did in 
that committee markup. I want to see 
conservation programs increased and 
incentives for such conservation pro
grams. I am not happy with the so
called CAFE proposition in this bill. I 
do not believe that we should penalize 
the progressives in the automobile in
dustry, as we would be doing if we fol
lowed the particular formula in this 
bill. There are a number of things that 
I want to see improved in this bill. 

But, Mr. President, I cannot conceive 
of the fact that people will stand on 

this floor today and say, put off the na
tional energy program or policy until 
some other time. We should have 
learned in the seventies that we should 
have a national energy program, reduc
ing our dependency upon foreign im
ports. At that time we were importing 
38 percent of our consumption and 
today that has risen to 50 percent. 
"Put off until some other day a na
tional energy policy." Are we afraid to 
debate the issues, or are we just disin
terested? 

Let me contrast that to what hap
pened on this floor a few months ago. 

The administration said there is a 
little Czechoslovakia-like country over 
there in the Middle East that is being 
invaded, and we have to stand up today 
or we will have another Munich or an
other example of what we experienced 
before World War II. And, Mr. Presi
dent, the Republicans on one side and 
the Democrats on the other side com
peted on a question of how we can all 
mobilize ourselves to go to war. 

Let me tell you, we went to war only 
because of oil. We, of course, all give 
accolades for the precision with which 
the military was called upon to execute 
that action. Nevertheless, the thing 
that welded the allies together was oil. 
And yet today, this same body says, 
well, we are not interested in getting a 
national energy policy until we get a 
bill out of the energy committee that 
we can agree with in every title. 

There were over 16 hearings and a 
dozen markup sessions. That commit
tee has worked diligently under the 
leadership of Senator JOHNSTON and 
Senator WALLOP. And, as I say, I think 
we ought to take that bill and work the 
will of the Senate, debate the issues. I 
hope we have not reached a point in 
history when they were afraid to listen 
to Gallileo because he might say some
thing that contradicted their assump
tions. I do not understand this point. 

Let me say that when we were will
ing to vote on the Persian Gulf war
and remember the Democratic resolu
tion could have put us into war sooner 
than the Republicans-Mr. Bush and 
the Republicans had a date specific. 
The Democrats' resolution to go to war 
was dependent upon certain cir
cumstances, circumstances that took 
place even the following day, and that 
is, "if American troops are put into 
danger." And at that time the Iraqi 
troops moved up the border. 

I am not saying that I am the only 
right person. I was the only Senator 
who voted against both of those resolu
tions for war. And how easy we could 
mobilize the Senate to go to war to 
protect oil dependency, and now we 
have an opportunity to put this Senate 
on record of taking the first major step 
for a national energy policy that will 
reduce our dependency on imported oil, 
enhance conservation, enhance the re
newable sources and get a comprehen
sive energy package. I am appalled 
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that people do not want to move on 
this great national need of a national 
energy policy. 

I commend my leadership of the En
ergy and Natural Resources Commit
tee. They have done an extraordinary 
job and I think we ought to at least 
take it from that base and work the 
will of the Senate on these issues, 
whether we agree or disagree at this 
particular moment. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. JOHNSTON. I yield 5 minutes to 

the distinguished Senator from Alaska. 
The PRESIDING OFFICER. The Sen

ator from Alaska is recognized for 5 
minutes. 

Mr. STEVENS. I thank the Senator 
from Louisiana. I am pleased to be able 
to join this colloquy now. 

I have heard statements here on the 
floor from people saying American in
dustry does not have the capital to do 
the things that would be required by 
this bill. Maybe we should ask the 
question, where are America's dollars 
going? Where is the outflow of our dol
lars? They are going to the treasuries 
and banks of the Middle East. The 
petrodollar era is here again. 

We heard about the petrodollar era in 
the sixties and the seventies, when we 
went from about 15 to 30 percent in 
terms of our reliance upon imported 
oil. Many people have been asleep. 
They have not been watching the in
crease in dependence upon foreign oil. 
We now import 50 percent of our oil. 
We have no way of getting those dol
lars back unless we find some way to 
compete with the other manufacturing 
and agriculture areas of the world. Un
less we increase the sale of our agri
culture products and increase the sale 
of our manufactured products, we'll 
never bring those dollars back home. 

If people want to look at fiscal extre
mism, they ought to look at what has 
just been stated on the floor. It has 
just been stated that oil that is in the 
ground that has not been discovered is 
an asset that belongs to the U.S. Gov
ernment and if it is discovered and sold 
it is the sale of something that we can
not count as income to the Federal 
Treasury and any payment of the reve
nues paid to the State should be con
sidered a loss to the Federal Govern
ment. We had that debate once before 
and the Budget Committee agreed with 
us that that is a totally fallacious ar
gument. 

But the reason I am here today is to 
say we should not have a filibuster 
against a bipartisan energy bill. I am 
surprised so many people are so ex
tremist in their opposition to certain 
provisions of this bill that they would 
even block the consideration of devel
oping a new energy policy for the Unit
ed States. These are the same people 
that scream at us normally against 
filibusters. What is this? 

Am I hearing right? Are the people 
that have been lacing into me for years 
for objecting to a motion to proceed
are they suddenly changing their 
minds? Are we going to have a new pol
icy now coming from the extreme envi
ronmental people in the Senate and the 
Congress saying we are unwilling even 
to debate the subject of looking for 
new oil? 

During the Arab embargo in 1973, we 
imported 36 percent of our oil. There is 
no question that this bill affects my 
State and affects it very vitally. We 
have over 750 miles of Arctic coast 
along the Arctic Ocean. It is all pris
tine. It is pristine because it remains 
as God made it. There are only four 
places along more than 750 miles of 
Arctic coastline that have been devel
oped: Three are Native villages, and 
one is Prudhoe Bay. There is not one 
other area affected by man. And some
how or other they tell us that one por
tion that is covered by the Ph million 
acres is so pristine we should not dis
turb it. What do they plan for the rest 
of the 750 miles? 

The people who live in that area, the 
Eskimos, have come to us and said 
please help us bring about this develop
ment. We need jobs. We need income. 
We want to send our kids to colleges 
just like you do. We have no chance of 
having a cash economy unless our re
sources are developed. 

They live between the Naval Petro
leum Reserve No.4, 25 million acres set 
aside in western Alaska by President 
Harding after the Teapot Dome scandal 
and on the east the huge Arctic Na
tional Wildlife Refuge, 18 million acres, 
and only 1¥2 million acres of it left 
open to oil and gas exploration. 

This Congress in 1980 passed the Alas
ka National Interest Lands Conserva
tion Act and, in doing so, it set aside 
over 100 million acres of land. Only 1.5 
million acres of that was left available 
for oil and gas exploration and develop
ment. It was open for oil and gas explo
ration and development before that act 
and it remains available now. 

I cannot understand an opposition to 
a balanced bill. We have come out in 
support of conservation. We believe we 
can have a new look at our nuclear pol
icy. We have a proposal here, as I said, 
that affects my State vitally. But it 
creates 750,000 jobs nationwide and it 
should be voted on. We should be hav
ing some active debate on the floor, 
not be questioning whether we should 
take up a vital bill like this. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Mon
tana. 

Mr. BAUCUS. Mr. President, how 
much time is remaining? 

The PRESIDING OFFICER. There 
are 6 minutes and 40 seconds remaining 
to the Senator from Montana. 

Mr. JOHNSTON. Mr. President, I 
yield 1 minute to the distinguished 
Senator from Wyoming. 

The PRESIDING OFFICER. The Sen
ator from Wyoming. 

Mr. WALLOP. Mr. President, I have 
heard so many untruths and so many 
palpable assumptions, in 1 minute it is 
hard to do it. But the one untruth of 
all I heard was the Senator from Min
nesota said that nobody was for this 
bill. 

Mr. President, I ask unanimous con
sent that a list of the individuals and 
agencies of America, of States, of busi
nesses, of State organizations, former 
Presidents, Secretaries of Defense, Na
tional Security Advisers, and others, 
be printed in the RECORD together with 
supporting documentation. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

NES SUPPORT 
OCTOBER 31, 1991. 

President Jimmy Carter. 
President Gerald Ford. 
Hon. Dick Cheney, Secretary of Defense. 
Hon. William K. Reilly, Administrator, En-

vironmental Protection Agency. 
Hon. Ca.spa.r W. Weinberger, former Sec

retary of Defense. 
Hon. Richard V. Allen, former National Se

curity Advisor. 
AFL-CIO Building and Construction 

Trades Department. 
AFL-CIO Marine Engineers' Beneficial As

sociation. 
AFL-CIO Maritime Trades Department. 
Air-Conditioning and Refrigeration Insti

tute. 
Air-Cooled Heat Exchanger Manufacturers 

Association. 
Air Transport Association of America.. 
Alaska., State of. 
Aluminum Association, The. 
Alaska., Coalition for American Energy Se-

curity. 
Allied-Signal Inc. 
Ama.x Coal Industries, Inc. 
American Association of Crop Insurers. 
American Boiler Manufacturers Associa-

tion. 
American Cement Alliance. 
American Coalition for Ethanol. 
American Consulting Engineers Council. 
American Electronics Association. 
American Farm Bureau Federation. 
American Foundrymen's Society. 
American Gas Association. 
American Gear Manufacturers Association. 
American Hardware Manufacturers Asso-

ciation. 
American Iron and Steel Institute. 
American Legion. 
American Lighting Association. 
American Maritime Congress. 
American Mining Congress. 
American Nuclear Energy Council. 
American Paper Institute. 
American Petroleum Institute. 
American Pipe Fittings Association, Inc. 
American Recreation Coalition. 
American Soybean Association. 
American Society of Civil Engineers. 
American Trucking Association. 
ARCO. 
Aristech Chemical Co. 
Arizona. Association of Industries. 
Arizona Public Service Co. 
Arkansas State Chamber of Commerce. 
Armstrong World Industries. 
Asea. Brown Boveri Inc. 
Ash Grove Cement Co. 
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Associated Builders and Contractors, Inc. 
Associated General Contractors of Amer-

ica. 
Associated Industries of Florida. 
Associated Industries of Massachusetts. 
Associated Industries of Missouri. 
Associated Oregon Industries. 
Associated of Commerce and Industry of 

New Mexico. 
Baker Hughes MWD. 
Bakery Equipment Manufacturers Associa-

tion. 
Baltimore Gas & Electric Co. 
Bayless, Boland, Bates & Madigan, Inc. 
Bechtel Group Inc. 
Bob Lawrence & Associates. 
Book Manufacturers' Association, Inc. 
Burlington Resources. 
Business & Industry Assoc. of New Hamp

shire. 
Business and Institutional Furniture Man-

ufacturers Assoc. 
Business Council of Alabama. 
California Chamber of Commerce. 
CENEX. 
CertainTeed Corporation. 
Chamber of Commerce of United States of 

America. 
Chemical Manufacturers Association. 
Chevron Chemical Co. 
Chevron Companies, The 
Chocolate Manufacturers Association of 

the U.S.A. 
CH2MHILL. 
CIPCA. 
Citizens for the Environment Action Fund. 
Citizens for a Sound Economy. 
Clean Coal Technology Coalition. 
Coalition to Oppose Energy Taxes. 
Coalition of Northeastern Governors. 
Coastal Corporation, The 
Columbia Gas System. 
Composite Can and Tube Institute. 
Compressed Gas Association. 
Connecticut Business and Industry Asso

ciation. 
Consolidated Natural Gas Company. 
Construction Industry Manufacturers As-

sociation. 
Consumers Power Co. 
Copper and Brass Fabricators Council, Inc. 
Council of Industrial Boiler Owners. 
Delaware State Chamber of Commerce. 
Delta Airlines. 
Dominion Resources, Inc. 
Duke Power Company. 
Dupont. 
Eastman Kodak Co. 
Eaton Corporation. 
Electricity Consumers Resource Council. 
Electronic Industries Association. 
Electronic Transportation Coalition. 
Energy Council, The (formerly SW Energy 

Council). 
ENRON Corporation. 
ENRON Gas Processing Company. 
Entergy Corporation. 
Envelope Manufacturers Association of 

America. 
Equipment Manufacturers Institute. 
Fire and Emergency Manufacturers and 

Services Assoc. 
Florida Citrus Mutual. 
Florida Gas Transmission Co. (ENRON). 
Florida Petroleum Council. 
Florida Phosphate Council. 
Florida Sugar Cane League. 
Fluor Corporation. 
Forging Industry Association. 
Gas Appliance Manufacturers Association. 
Gas Research Institute. 
General Mills. 
General Public Util1ties. 
Georgia-Pacific, Inc. 

Grace, W.R. & Co. 
Gypsum Association 
Halliburton Company 
Hardwood Plywood Manufacturers Associa-

tion 
Highway Users Federation 
Hoechst Celanese Corporation 
Independent Petroleum Association of 

America 
Independent Power Producers Working 

Group. 
Indiana Manufacturers Association, Inc. 
Indiana State Chamber of Commerce. 
Industrial Energy Users Forum. 
Industrial Safety Equipment Association. 
Industry and Commerce Association of 

South Dakota. 
Institute for Interconnecting and Packag

ing Elec. Circuits. 
Institute of Electrical and Electronics En

gineers, Inc. 
Insulation Contractors Association of 

America. 
Interstate Natural Gas Assoc. of America. 
Iowa Assoc. of Business and Industry. 
Iowa, Governor of, Hon. Terry E. Branstad. 
Kaiser Aluminum and Chemical. 
Kansas Chamber of Commerce and Indus-

try. 
Kerr-McGee Corporation. 
Kitchen Cabinet Manufacturers Assoc. 
K-Fuel Partnership. 
KN Energy. 
Knauf Fiber Glass. 
Louisiana Assoc. of Business and Industry. 
LP Gas Clean Fuels Coalition. 
Lukens Inc. 
Maine Chamber of Commerce and Industry. 
Maine Public Utilities Commission. 
Manv111e Building Products Corporation. 
Martin Marietta Corporation. 
Maryland Chamber of Commerce. 
MDU Resources Group, Inc. 
Metal Treating Institute. 
Michigan Manufacturers Assoc. 
Mineral Insulation Manufacturers Associa

tion. 
Morrison Knudsen Corporation. 
National Assoc. of Band Instrument Manu

facturers. 
National Assoc. of Counties. 
National Assoc. of Food Equipment Manu

facturers. 
National Association of Home Builders of 

the U.S. 
National Assoc. of Hosiery Manufacturers. 
National Assoc. of Manufacturers. 
National Assoc. of Photographic Manufac-

turers. 
National Association of Wheat Growers. 
National Cattlemen's Association. 
National Coal Assoc. 
National Confectioners Assoc. of the 

U.S.A. 
National Conference of State Legislatures. 
National Electrical Contractors Associa-

tion. 
National Electrical Manufacturers Assoc. 
National Farmers Union. 
National Fluid Power Assoc. 
National Grange. 
National Governors' Association. 
National Housewares Manufacturers Assoc. 
National Independent Energy Producers. 
National Insulation and Abatement Con-

tractors. 
National Knitwear Manufacturers Associa

tion. 
National League of Cities. 
National Marine Engineers' Beneficial As-

sociation. 
National Ocean Industries Assoc. 
National Petroleum Refiners Association. 
National Pork Producers Council. 

National Rural Electric Cooperative Assoc. 
National Screw Machine Products Assoc. 
National Society of Professional Engineer. 
National Steel Corporation. 
Natural Gas Alliance for the Generation of 

Electricity. 
Natural Gas Supply Assoc. 
Natural Gas Vehicle Coalition. 
Nebraska Chamber of Commerce and In

dustry. 
The New England Council Inc. 
New York State Electric & Gas Corpora-

tion. 
Non-Ferrous Founders' Society. 
Northern States Power Co. 
Occidental 011 and Gas Corporation. 
Ohio Manufacturers Assoc. 
Orange and Rockland Utilities. 
Oryx Energy Co. 
Owens-Corning Fiberglass Corporation. 
Pacific Gas & Electric Company. 
Panhandle Eastern Corporation. 
PCPI-The Transformer Assoc. 
Petrochemical Energy Group. 
Petroleum Marketers Association of Amer-

ica. 
Phillips Petroleum Co. 
Portland Cement Assoc. 
Portland General Electric Co. 
Polyisocyanurate Insulation Manufactur-

ers Assoc. 
PPG Industries Inc. 
Power Tool Institute, Inc. 
Powers Petroleum Consultants, Inc. 
Process Gas Consumers Group. 
PSI Energy, Inc. 
Public Lands Council. 
Puerto Rico Manufacturers Assoc. 
PUHCA Reform Coordinating Committee. 
Quaker State Corporation. 
Quantum Chemical Co. 
RJR Nabisco. 
Rubber Manufacturers Association. 
Sheet Metal & Air Conditioning Contrac-

tors Nat'l. Assoc., Inc. 
Siemens Corporation. 
Small Motor Manufacturers Assoc. 
Southeast Iowa Industrial Coalition. 
Society of the Plastics Industries, Inc. 
Southern California Gas Company. 
Southern Company Services, Inc. 
Southern States Energy Board. 
Southwest Energy Council. 
Sporting Goods Manufacturers Assoc. 
Stockwell Rubber Company. 
Sumner Rider & Associates. 
Sun Company, Inc. 
Synthetic Organic Chemical Manufactur-

ers Assoc. 
Telecommunications Industry Association. 
Texaco Inc. 
TIMA, Inc. 
Tobacco Associates. 
Toy Manufacturers Assoc. of America. 
Union Carbide Corporation. 
Union Pacific Resources. 
U.S. Beet Sugar Association. 
U.S. Conference of Mayors. 
USX Corporation. 
Utility Working Group. 
Valley Queen Cheese Factory, Inc. 
Valve Manufacturers Association. 
Vista Chemical Co. 
Washington International Energy Group. 
Waterbed Manufacturers Association. 
West Virginia Manufacturers Assoc. 
Western Governors' Assoc. 
Western Legislative Conference. 
Westinghouse Electric Corporation. 
Wisconsin Manufacturers & Commerce. 

ENviRONMENTAL PROTECTION AGENCY, 
Washington, DC, October 16, 1991. 

Hon. MALcOLM WALLOP, 
U.S. Senate, Washington, DC. 

DEAR MALCOLM: As the Senate considers S. 
1220, the National Energy Security Act of 
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1991, I want to let you know of my strong 
support for swift enactment of this impor
tant legislation and my opposition to any at
tempt to filibuster the bill. S. 1220 contains 
many sound provisions which build on the 
base we established last year in the Clean 
Air Act Amendments and provides the 
framework for a reliable supply of environ
mentally sound energy sources, the under
pinning of any healthy economy. 

S. 1220 establishes a balanced and com
prehensive approach to making the U.S. less 
dependent on unstable supplies of imported 
energy. The bill would promote development 
of alternative sources of energy, encourage 
energy conservation in the transportation 
and industrial sectors and increase domestic 
production of conventional energy sources, 
in part through the ecologically sound devel
opment of a small portion of the Arctic Na
tional Wildlife Refuge. Finally, the measure 
would accelerate the development of ad
vanced technologies which could be used do
mestically and worldwide to minimize the ef
fects of energy production and use on the 
natural environment. 

S. 1220 could accomplish this and more, 
putting the United States on the road to a 
sound, environmentally responsible energy 
policy. Considered as a whole, this legisla
tion can advance environmental protection 
and improve rational development, diver
sification and use of energy and stimulate 
innovation and needed technological break
throughs. I urge its speedy passage. 

Sincerely yours, 
WILLIAM K. REILLY. 

SECRETARY OF DEFENSE, 
Washington, D.C., October 11, 1991. 

Ron. MALCOLM WALLOP, 
Ranking Republican, Committee on Energy and 

Natural Resources, U.S. Senate, Washing
ton, DC. 

DEAR MALCOLM: The Senate will soon con
sider the National Energy Security Act of 
1991 (S. 1220) originated by your Committee. 
I strongly support Senate passage of the leg
islation to achieve a balanced, realistic, and 
comprehensive approach to the Nation's en
ergy needs. America's development, exploi
tation, and conservation of its vast energy 
resources in an environmentally sound and 
economically manner is a top national prior
ity. 

The Department of Defense is one of Amer
ica's major consumers of energy. The effec
tive use of the armed fores depends upon 
ready access to the energy needed to fuel 
ships, aircraft, fac111ties and the other fuel
consuming items that are part of a modern 
national defense. Our experience in the lib
eration of Kuwait during Operation DESERT 
STORM demonstrated the importance of en
ergy to the effective use of our armed forces. 
Increasing America's energy self-reliance 
w111 improve the Department of Defense's 
ability to rely on America's energy sources 
in time of need. Implementation of S. 1220 
will reduce America's dependence on foreign 
energy sources, thereby strengthening the 
Nation's security. 

I urge the Senate to pass S. 1220, with the 
modifications requested by the Administra
tion. The legislation will ensure that Amer
ica has the energy supplies it needs for the 
twenty-first century. Your continued leader
ship in the effort to make America energy
independent is greatly respected and appre
ciated. 

Sincerely, 
DICK CHENEY. 

SEPTEMBER 30, 1991. 
Ron. J. BENNETI' JOHNSTON, 
U.S. Senate, Washington, DC. 

DEAR SENATOR JOHNSTON: During the 
1970's, for the first time in history, we con
fronted a national energy crisis. Instability 
of supply and rising costs forced us to under
stand that sound energy policies are critical 
to the strengths of this nation. Congress and 
the Executive Branch began working to
gether to develop responsible energy poli
cies, and much was accomplished. 

It was during our Administrations that 
Congress created the Strategic Petroleum 
Reserve, imposed automobile efficiency 
standards, set the stage for deregulating nat
ural gas, authorized a host of conservation 
initiatives and created the Department of 
Energy. 

While we take pride in these and other 
achievements in the energy field, we also 
recognize that much remains to be done. A 
national energy policy cannot be created 
overnight by one Act of Congress or one Ex
ecutive Order. Nor can we fashion policy 
only in response to crisis. Despite past 
progress, we are still not making the best 
use of our own energy resources and we con
tinue to waste too much energy. We must do 
more to develop new energy sources and to 
ensure that we meet our energy needs 
through environmentally sound practices. 

The need for new initiatives on energy pol
icy is dramatized by our growing dependence 
on foreign oil, a dependence which jeopard
izes our economy and endangers our secu
rity. 

With the lessons of the Persian Gulf war 
fresh at hand, now is the time for Congress 
to address the nation's energy needs. Com
prehensive energy legislation such as that 
pending before the Congress, provides an op
portunity to continue progress toward a na
tional energy policy. This opportunity 
should not be missed. 

We urge your prompt consideration of this 
matter. 

JIMMY CARTER. 
GERALD R. FORD. 

OFFICE OF THE GoVERNOR, 
Des Moines, IA, October 29, 1991. 

Ron. TOM HARKIN, 
Hart Senate Office Building, Washington, DC. 

DEAR ToM: You will soon consider S.l220, 
the National Security Act of 1991, which con
tains several titles of interest to the State of 
Iowa. 

Legislation titles that deal with speeding 
up FERC's consideration of interstate pipe
line construction, increasing energy effi
ciency, amending the Public Utility Holding 
Company Act (PUHCA) of 1935 to facilitate 
development of independent power, and re
quiring greater use of alternative fuels will 
all serve to benefit Iowa's industries, includ
ing agriculture, trucking, travel, tourism 
and manufacturing. 

As you are aware, Iowa imports 98% of its 
energy, which makes our citizens vulnerable 
to possible energy supply shortages and high 
costs. Our goals are to create greater diver
sity in Iowa's energy supply and demand 
chains, increase competition and improve ef
ficiency in the electric industry. 

I understand that there are several pos
sible amendments to the bill, and I hope 
that, when the debate is concluded, S. 1220 
will contain those items of greatest interest 
to Iowa. 

Your consideration is deeply appreciated. 
Sincerely, 

TERRY E. BRANSTAD. 
Governor. 

OFFICE OF THE GoVERNOR, 
Des Moines, IA, October 29, 1991. 

Ron. CHARLES E. GRASSLEY, 
Hart Senate Office Building, Washington, DC. 

DEAR CHUCK: You will soon consider S. 
1220, the National Energy Security Act of 
1991, which contains several titles of interest 
to the State of Iowa. 

Legislative titles that deal with speeding 
up FERC's consideration of interstate pipe
line construction, increasing energy effi
ciency, amending the Public Utility Holding 
Company Act (PUHCA) of 1935 to facilitate 
development of independent power, and re
quiring greater use of alternative fuels will 
all serve to benefit Iowa's industries, includ
ing agriculture, trucking, travel, tourism 
and manufacturing. 

As you are aware, Iowa imports 98% of its 
energy, which makes our citizens vulnerable 
to possible energy supply shortages and high 
costs. Our goals are to create greater diver
sity in Iowa's energy supply and demand 
chains, increase competition and improve ef
ficiency in the electric industry. 

I understand that there are several pos
sible amendments to the bill, and I hope 
that, when the debate is concluded, S. 1220 
will contain those items of greatest interest 
to Iowa. 

Your consideration is deeply appreciated. 
Sincerely, 

TERRY E. BRANSTAD, 
Governor. 

NATIONAL GoVERNORS ASSOCIATION, 
September 30, 1991. 

Ron. MALCOLM WALLOP, 
Ranking Minority Leader, Committee on Energy 

and Natural Resources, U.S. Senate, Wash
ington, DC. 

DEAR SENATOR WALLOP: As you may be 
aware, over two years ago the nation's Gov
ernors adopted recommendations for a com
prehensive national energy policy. This 
statement, a copy of which is attached, 
noted in part that "the governors believe 
that the development of a comprehensive, 
coherent, and productive national energy 
policy is imperative as the nation ap
proaches the 1990's" (original italics). The 
mid-east crisis has made it clear that the en
actment of comprehensive national energy 
legislation is still imperative, and we urge 
your speedy consideration of S. 341, the Na
tional Energy Security Act of 1991. 

While we can not make an unqualified en
dorsement of S. 1220 as reported by the Com
mittee on Energy and Natural Resources, we 
believe the bill does represent a good start 
and is the best available vehicle for enacting 
a comprehensive national energy policy. 
Moreover, this proposal contains many im
portant recommendations and clearly moves 
the country in the right direction. Among 
other provisions of the legislation at least 
broadly consistent with the Governors' rec
ommendations are measures to increase the 
use of alternative fuels, promote electric ve
hicles, improve energy efficiency, promote 
the development and export of renewable en
ergy technologies, streamline the construc
tion of natural gas pipelines and nuclear 
power projects, and expand research into the 
environmentally acceptable use of coal, our 
most abundant domestic energy resource. 

Having said this, we must also report that 
the current proposal falls short of the Gov
ernors' recommendations in several impor
tant respects. Frankly, we believe the bill is 
not aggressive enough with respect to either 
encouraging energy production or improving 
energy efficiency and conservation. With re
spect to energy production, the Governors 
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have endorsed tax incentives for domestic oil 
and gas exploration and development and en
hanced recovery. We endorse equivalent tax 
incentives for energy conservation and effi
ciency investments. Neither kind of tax in
centive is included in the bill reported by the 
Committee on Energy and Natural Re
sources. 

With respect to conservation and effi
ciency, the bill promotes energy efficiency 
labels for many appliances, but not stand
ards as we have recommended. The most con
spicuous shortcoming of the legislation, 
however, is the absence of a provision to sig
nificantly increase the fuel efficiency of 
motor vehicles. The Governors' view is that 
our excessive use of oil in the transportation 
sector is so serious that all reasonably avail
able measures should be employed to reduce 
it, including increases in CAFE standards, 
enhancement of mass transit, and develop
ment of meaningful alternative fuel pro
grams. 

While the Governors have not made a rec
ommendation specific to the Arctic National 
Wildlife Refuge (ANWR), we have agreed 
that some areas currently off-limits to oil 
and gas development should be opened up, 
with appropriate environmental safeguards. 
Many of us believe that the nation would ac
cept development in ANWR in return for a 
significant increase in CAFE standards. 

We hope you agree that the nation's lead
ership has what amounts to a moral obliga
tion to address energy in a comprehensive 
fashion, including not only energy security 
and adequacy of supply but also conserva
tion, efficiency, and environmental concerns. 
We also believe the American people are 
ready to face even the toughest issues and do 
what is smart, given the right kind of leader
ship and the perception that our policy is 
fair. We stand ready to help in any way we 
can and look forward to working with you in 
the development of suitable legislation. 

Sincerely, 
Gov. GEORGE A. SINNER, 

Chairman, Committee on Energy and Envi
ronment. 

Gov. NORMAN H. BANGERTER, 
Vice Chairman, Committee on Energy and 

Environment. 

THE SECRETARY OF ENERGY, 
Washington, DC, October 22, 1991. 

Han. MALCOLM WALLOP, 
U.S. Senate, Washington, DC. 

DEAR SENATOR WALLOP: Legislation to 
enact a National Energy Strategy will soon 
be brought to the Senate floor. That legisla
tion, S. 1220, lays the foundation for a more 
efficient, less vulnerable, and environ
mentally sustainable energy future and de
serves immediate and full consideration. 

Numerous organizations representing the 
Nation's governors, State legislators, may
ors, and county officials have adopted resolu
tions calling upon Congress to adopt a com
prehensive, balanced national energy policy. 
In doing so, these organizations have indi
cated how important such legislation is to 
the future of the Nation. 

Enclosed for your review are copies of reso
lutions and/or letters of support from the fol
lowing State and local organizations: Coali
tion of Northeast Governors; The Energy 
Council (formerly South/West Energy Coun
cil); National Association of Counties; Na
tional Conference of State Legislatures; Na
tional Governors' Association; National 
League of Cities; Southern Governors' Asso
ciation; Southern Legislative Conference; 
Southern States Energy Board; U.S. Con
ference of Mayors; Western Governors' Asso
ciation; Western Legislative Conference. 

I call your attention to these resolutions 
as an indication of the groundswell of sup
port that has developed for the expeditious 
consideration of comprehensive, balanced en
ergy legislation such as S. 1220. 

Sincerely, 
JAMES D. WATKINS, 

Admiral, U.S. Navy (Ret.). 

THE JOINT CONGRESSIONALICONEG AD-HOC 
WORKING GROUP ON ENERGY 

As a result of the rapid rise in oil prices 
following the Iraqi invasion of Kuwait, the 
Coalition of Northeastern Governors 
(CO NEG) established a joint Congressional/ 
CONEG Ad-Hoc Working Group on energy. 
The Group's responsibilities will be to advise 
the CONEG Governors on the: effect of fed
eral energy policies and legislation on the 
Northeast economy; development of a re
gional energy policy; creation of a plan for 
locating a refined petroleum products re
serve in the Northeast, and effect of in
creases in energy prices on the Northeast 
economy. 

The immediate concerns of the Working 
Group are to work with the Congress and the 
Department of Energy to: insure that a re
gional refined product reserve is established 
in the Northeast; develop procedures for the 
Secretary's 10 percent set-aside authority 
from the Strategic Petroleum Reserve, and 
encourage the development of regional anal
yses concerning the potential impact on the 
Northeast region of a worsening of the cur
rent situation in the Gulf. 

In addition, the Group is also carrying out 
a survey of the nine CONEG states to assess 
common energy policies and procedures. 

The Group is comprised of 13 members rep
resenting the nine CONEG states and Con
gress, Scott Weiner, President of the Board 
of Public Utilities, chairs the Working 
Group. A list of state members is attached. 
Congressional members are: Representative 
Boehlert, New York; Representative Markey, 
Massachusetts; Senator Bradley, New Jer
sey; and Senator Jeffords, Vermont. 

In addition, the CONEG Governors have 
passed a comprehensive energy policy, a 
copy of which is attached. 

CONEG POLICY-THE DEVELOPMENT OF A 
NATIONAL ENERGY STRATEGY 

The Coalition of Northeastern Governors 
(CONEG) believes that it is essential to de
velop a national energy strategy, and sup
ports the Administration's effort to develop 
such a strategy. The recent Iraqi invasion of 
Kuwait has again highlighted the vulner
ability of the Northeast economy to disrup
tions in energy supplies and price increases, 
and there must be a fundamental redirection 
of national energy policy. 

Unwarranted increases in gasoline and 
home heating oil of more than 20 cents a gal
lon were reported by consumers and states in 
our region only days after the beginning of 
the invasion. The Northeast Governors sup
port strong national leadership to minimize 
these increases, and join with the President 
in calling upon oil companies to exercise ex
treme restraint in energy prices. We support 
strong action by the Attorney General, the 
Secretary of Energy, the Federal Trade Com
mission, and the Commodities Futures Trad
ing Commission to investigate and pursue 
any companies which appear to be engaging 
in unjustifiable or illegal pricing practices. 
Actions by Federal agencies to dampen dis
ruptive speculation in the energy commodity 
market may be necessary. 

The CONEG Governors urge the Adminis
tration to act promptly to finalize a national 

energy strategy that encourages reliable and 
diverse sources of energy by: providing the 
vision for sustainable energy future; inte
grating energy. environmental, and eco
nomic policy objectives; expanding the sup
ply, delivery and use of North American en
ergy resources, including natural gas, and 
the prompt resolution by FERC of outstand
ing energy issues, including all "open sea
son" natural gas pipeline proposals; making 
energy efficiency the cornerstone of the Na
tion's energy policy by aggressively promot
ing increased efficiency in all sectors; in
creasing the use of renewable sources of en
ergy by expanding research, development 
and demonstration of these technologies; as
suring adequate funding for emergency pre
paredness efforts at the state and federal 
level; providing adequate federal funding for 
public transportation to encourage greater 
reliance on high-speed rail and public tran
sit, and to gain the benefits of reduced fuel 
use and environmental emissions; increasing 
the Corporate Average Fuel Economy Stand
ards to 40 m.p.g. by 2001; continued strength
ening of a working partnership between the 
states and the federal government. 

The Coalition of Northeastern Governors 
also calls upon the Congress to pass legisla
tion reauthorizing the Strategic Petroleum 
Reserve (SPR). The Coalition believes that 
the SPR should be used to bring stability to 
the market place during major international 
as well as domestic, disruptions in supply 
and price. In addition, CONEG calls for the 
establishment of a Northeast regional prod
uct reserve. 

The sudden rise in oil prices will place se
vere hardships on the poor and elderly resi
dents of the Northeast, and will strain the 
ability of states to meet the fuel assistance 
needs of their citizens. CONEG is therefore 
calling upon the Congress to restore federal 
appropriation levels for the Low-Income 
Home Energy Assistance Program (LIHEAP) 
to levels at least comparable to previous 
peak levels, and to proceed with the budget 
process in a timely manner to allow states to 
establish programs prior to the onset of win
ter. The federal government should establish 
a contingency fund or other mechanism to 

· permit rapid disbursement of LIHEAP funds 
in response to winter energy price increases. 

Approved August 23, 1990. 

POLICY STATEMENT RELATIVE TO SENATE DE
BATE OF THE JOHNSTON-WALLOP BILL (S. 
1220) 

BACKGROUND 
In December of 1988 the South/West Energy 

Council (predecessor to the Energy Council) 
presented then President-elect George Bush 
with a National Energy Strategy proposal. 
The result of a six month project, SIWEC's 
proposal was billed as a "starting point for 
federal efforts." 

In 1989 the Bush Administration undertook 
a National Energy development effort. The 
basis laid by the Administration has been 
utilized by two leaders in the Senate. Sen
ators J. Bennett Johnston and Malcolm Wal
lop have proposed the National Energy Secu
rity Act of 1991, which was passed by the 
Senate Energy and Natural Resources Com
mittee on May 23, 1991. 

The Johnston-Wallop bill (S1220) is in 
many ways similar to the S/WEC proposal. In 
some cases it addresses issues on which the 
Council has not taken a position (e.g. Public 
Utilities Holding Companies Act reform); 
further, it does not address some of the 
Council's specific proposals (e.g., a Pan 
American Energy Alliance). However, the 
Johnston-Wallop bill is a comprehensive 
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piece of legislation which will serve as a use
ful basis for congressional debate of energy 
policy legislation. The next logical step in 
Congressional consideration of such a policy 
is debate of the Johnston-Wallop bill (S1220) 
on the floor of the U.S. Senate. 

POLICY STATEMENT 

The Energy Council urges the U.S. Senate 
to bring S1220 to the floor for consideration 
as soon as possible, following the August 1991 
recess. The Energy Council has not taken a 
position on every element of S1220 (e.g. 
PUHCA). However, the Energy Council finds 
the Johnston-Wallop bill to be the most com
prehensive proposal of federal policy address
ing energy, which is so essential to assuring 
a viable economy, a healthy environment, a 
strong national defense and sustaining the 
American way of life. The Energy Council 
finds S1220 to be an excellent starting point 
for debate. 

DISPOSITION 

This policy statement, adopted unani
mously by the Energy Council on September 
8, 1991 will be distributed to the Majority 
Leader of the U.S. Senate and the Congres- ' 
sional Delegations of the member states of 
the Energy Council. 

LoRI CAMERON, 
Secretary. 

ENVIRONMENT, ENERGY, AND LAND USE 
STEERING COMMITTEE RESOLUTION ON NA
TIONAL ENERGY STRATEGY 

Whereas, in July 1989, the President of the 
United States directed the Secretary of En
ergy to develop a National Energy Strategy; 
and 

Whereas, the preparation to the National 
Energy Strategy involved 18 months of ex
tensive effort including the testimony of 
over 400 witnesses at public hearings held in 
46 states; and 

Whereas, the National Association of 
Counties, (NACo) among others urged the 
Department of Energy to develop a balanced 
strategy that emphasizes energy conserva
tion, development of alternative fuels and al
ternative and renewable sources as well as 
expanding our reliance on domestic fossil 
fuel reserves; and 

Whereas, NACo has long recognized the 
need for economic incentives to promote the 
early development of alternative energy 
sources; and 

Whereas, in February, 1991, the Depart
ment of Energy finally presented its Na
tional Energy Strategy to the Congress and 
to the public; and 

Whereas, the Senate and the House of Rep
resentatives are currently working on Na
tional Energy Strategy legislation; and 

Whereas, the adoption of such legislation 
will have long range impact on the lives of 
all Americans represented by local govern
ment officials: Therefore, be it 

Resolved that the National Association of 
Counties in conjunction with its 1991 County 
Platform urges the Congress to include as 
part of its National Energy Strategy legisla
tive provisions which will steadily diminish 
our reliance on foreign oil imports by 

A. Adoption of the same alternative fuel 
vehicle fleet requirements as legislated by 
the Clean Air Act of 1990. The Congress is 
further requested to include provisions pro
moting cooperative programs between the 
Department of Energy, local governments 
and the private sector to assist in meeting 
the alternative fuel fleet requirements of the 
Clean Air Act of 1990. 

B. Development and implementation of 
ethanol and other renewable resource fuels 
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which meet the emissions requirements of 
the Clean Air thus contributing to the eco
nomic stabilization of our agricultural com
munities. Such fuels should be subject to the 
same federal gasoline tax as ordinary fuels. 

C. That any legislation regarding Cor
porate Average Fuel Economy (CAFE) rat
ings carefully balance the need for fuel econ
omy against the impact on vehicle safety. 

D. Adoption of legislation supporting addi
tional incentives for research and develop
ment of alternative domestic energy sources. 

E. Adoption of legislation that decreases 
reliance on foreign energy imports by en
couraging domestic energy production. 

Adopted by Environment, Energy and Land 
Use Steering Committee (unanimous). 

JULY 13, 1991. 

NATIONAL ENERGY POLICY 

The National Conference of State Legisla
tures urges the federal government to de
velop, implement and maintain an expan
sive, integrated, environmentally-sensitive 
and cost-effective national energy policy. 

The primary goals of a national energy 
policy should be to provide for the most effi
cient use of energy, to promote reliable 
sources of domestic energy supplies, to de
velop a comprehensive energy conservation 
strategy and to develop and promote the use 
of alternative, renewable energy sources. A 
national energy policy should ensure ade
quate supplies of affordably priced energy. A 
national energy policy should ensure the use 
of energy in an efficient and environ
mentally-sound manner so that the needs of 
our citizens, economy and national security 
interests are met. Energy independence shall 
be the long term goal of the United States. 
A balanced mix of energy sources is essential 
to the security and the future economic 
growth of the United States. It is also imper
ative that a national energy policy account 
for the effect of the use of each fuel source 
on the environment. 

PRINCIPLES 

Those principles which NCSL believes 
ought to guide the development and imple
mentation of a national energy policy in
clude: Promotion of the most efficient and 
economical use of all energy resources; pro
motion and provision of incentives for the 
development and optimal use of all energy 
resources; ensurance that various domestic 
energy sources are continually developed, 
maintained and stored to prevent supply 
emergencies and to preserve the nation's 
independence; consideration and assessment 
of environmental costs and benefits for all 
energy resources, fuels and technologies in 
rendering legislative, regulatory and market 
decisions regarding energy production and 
use; provision of an affordable energy supply 
for all citizens; specification and balancing 
of clear lines of local, state and federal regu
latory authority; development of both short
and long-term strategies to provide adequate 
energy supplies, efficient utilization of those 
supplies and optimum cost effectiveness; 
promotion of the education of school-age 
children regarding energy resources, con
sumption and production and regarding envi
ronmental protection, safety and risks in en
ergy production; ensurance of expanded en
ergy research and development and broaden
ing of the citizenry's access to energy-relat
ed information; ensurance of participation of 
state and local officials in the development 
and implementation of a national energy 
plan and strategy; avoidance of mandates, 
particularly unfunded mandates, upon state 
and local governments in order to effect a 
national energy policy, and promotion of en-

ergy conservation and efficiency and the de
velopment and use of alternative energy sup
plies. 

IMPLEMENTATION 

The development of environmentally
sound energy conservation and efficient sup
ply and distribution systems requires long 
range planning, least-cost planning, and sus
tained efforts. The immediate establishment 
and implementation of a national energy 
strategy, as recommended in this document 
and further discussed and supported in exist
ing NCSL policies, will assure that the fu
ture energy needs of American citizens, the 
United States economy and national secu
rity interests are met in an efficient and en
vironmentally-sound manner. 

Development of a national energy strategy 
should have at least these six principal steps: 
(1) a forecast and assessment of our nation's 
energy future and its impacts; (2) an evalua
tion and ranking of short- and long-term en
ergy options available to the nation; (3) an 
evaluation of possible energy futures which 
provide greater benefits to our citizens, 
based upon the options ranked above; (4) de
velopment of recommendations for energy 
options and energy futures that the nation 
should pursue, with the establishment of na
tional targets or goals; (5) evaluation· and 
recommendation of implementation mecha
nisms including, but not limited to, incen
tives, technical assistance, educational pro
grams, regulatory standards or guidelines to 
achieve the targets or goals; and (6) coordi
nation of federal and state components, re
sponsibilities, and authority. 

The U.S. Department of Energy (DOE) 
should rank the energy options available to 
the nation. The options should be grouped by 
end use and not by specific fuels or efficiency 
improvements. The ranking of each option 
within a group shall reflect the market and 
nonmarket costs of energy saved or deliv
ered, the relative degree of uncertainty and 
risk exposure, and the compatibility of each 
option with other national goals. Ranking 
should be periodically revised to reflect 
changes over time. Any ranking and any en
ergy policy should include the long-term en
vironmental impacts. 

In choosing among energy policy alter
natives, a cost-benefit approach should be 
applied in which the full long-term costs of 
an option in taxes, consumer energy bills, 
environmental impacts, security risks, and 
other national goals are weighed against the 
additional availability or conservation of en
ergy and other long-term benefits it might 
be expected to generate. 

Those measures involving the lowest costs, 
in terms of public expenditures, revenue 
losses, costs to consumers, and environ
mental or other impacts, should be consid
ered first. Energy policy ·-alternatives that 
would improve our energy security and reli
ability without imposing significant new 
costs, while balancing the need for environ
mental protection, should be implemented. 
Although the potential costs and benefits of 
a given proposal can be extremely difficult 
to estimate, this framework is valuable in 
setting consistent terms of debate for our 
various energy policy choices both now and 
in the future. 

An effective national energy policy must 
include carefully coordinated federal and 
state components. The responsibility for de
veloping the state components rests prin
cipally with the legislatures. Channels of 
communication between state legislatures 
and the federal government must be 
strengthened. In the development of a na
tional energy policy, the federal government 
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shall consult closely with state legislatures, 
shall devise mechanisms to bring state legis
latures as full participants into the energy 
decision-making process on a continuing 
basis, and shall ensure the inclusion of rep
resentatives of the legislative branch of 
state government in all state-federal work
ing groups in the energy area. 

CONSERVATION AND ENERGY EFFICIENCY 

Increased energy efficiency and conserva
tion should be considered as primary sources 
of energy, since both are practical, cost-effi
cient and essential for addressing future en
ergy needs. Increased efficiency will decrease 
our reliance on imported oil, reduce the en
vironmental impacts of fossil fuels, reduce 
the long-term operating costs of U.S. indus
tries thus improving their competitiveness, 
slow the depletion of our finite fossil fuels 
and extend the time we have to make the 
transition to new and innovative energy 
technologies. Environmental concerns asso
ciated with energy policy choices can be ac
complished most effectively by improving 
the efficiency of this nation's energy use and 
by making sure that choices among fuels and 
energy products and services reflect their 
true environmental costs. This principle 
shall apply to imported energy as well as do
mestic energy. 

It shall be part of the energy strategy of 
the United States to promote energy effi
ciency in a variety of ways including setting 
or strengthening as technologies improve: 
Corporate Average Fuel Economy Standards 
for automobiles; energy efficiency provisions 
in building codes (including lighting effi
ciency standards and weatherization); home 
appliance and heating and cooling unit effi
ciency standards; waste recycling and reduc
tion standards for industrial manufacturing; 
standards for conservation in electrical pro
duction and supply including cogeneration, 
and use of alternative energy; and a national 
transportation policy, emphasizing various 
forms of mass transit, that promotes energy 
efficiency. These measures impose costs as 
well as provide benefits and should be evalu
ated for adoption along the lines outlined in 
the implementation section. Programs must 
be cooperatively developed and implemented 
by the states and federal government work
ing together as full partners, and should con
sider incentives to promote and encourage 
energy efficiency and development of cost-ef
fective energy resources. 

Also, the federal government shall promote 
energy conservation education and fund re
search into conservation technologies. Fed
eral funding of energy conservation pro
grams, including grants to states, should be 
enhanced. 

The government's leadership role in the 
purchase and use of new energy efficient 
technologies and products shall be expanded, 
and all government-owned buildings shall 
make use of economical energy conservation 
programs. 

In addition to the energy conservation pro
gram called for above, additional policies 
should be adopted, including the following: 

1. Research and Development-Priority 
should be given to the renewable energy re
sources for the long-term and to the con
servation and conversion from existing fossil 
fuel resources in the short-term. Basic en
ergy conservation research funded by the 
government shall include superconductivity 
studies. 

2. Energy from Solid and Liquid Waste
The conversion of solid and liquid waste 
after all recyclable and reusable materials 
are removed can make a contribution to our 
energy supply. A resource recovery program 

which utilizes the waste stream should be 
encouraged where economically and environ
mentally feasible for this purpose provided 
that problems with air emissions and ash 
residue are resolved. 

3. Architecure-Use and design of innova
tive building technologies, including build
ing orientation, that enhance conservation 
and efficient energy usage shall be promoted. 

RENEWABLE ENERGY 

Renewable energy sources are character
ized by a broad range of technologies, costs, 
efficiencies and environmental concerns. Re
newable energy sources include, but are not 
limited to, geothermal, hydropower, bio
mass, wind, photovoltaics and solar. Rec
ognizing this spectrum of resources, the fed
eral government should institute a long 
range, stable Renewable Energy Develop
ment Program which identifies and assists 
renewable energy sources from research and 
development through demonstration projects 
and commercialization in a cooperative ef
fort among industry, higher education, and 
national laboratories. 

Renewable energy resource development 
must be ranked and funded on the basis of 
factors including energy efficiency, eco
nomic competitiveness, environmental im
pacts, and technological adaptability. Part 
of this program, and critical to its success, is 
federal development of alternative tech
nologies that improve renewable energy sys
tems. Also needed is a translation and dis
tribution system for international technical 
and marketing papers on renewable energy. 
The U.S. should strive to become a world 
leader in the use of renewable energy re
sources. 

ENERGY EMERGENCY PREPAREDNESS 

The federal government should support and 
enhance energy emergency preparedness in 
order to reduce the potential impact of pe
troleum supply disruptions. Initial efforts 
should focus on strategies to prevent emer
gencies from occurring. Such programs shall 
give consideration to existing state laws and 
programs, and state and local officials shall 
be included in the federal planning process. 

The national energy emergency prepared
ness program shall include the following 
principles: voluntary conservation is pre
ferred to mandatory measures wherever pos
sible; any mandatory response should be 
phased in, beginning with the least stringent 
measures, with gasoline rationing reserved 
for only the most severe shortage; and to 
minimize undue hardships on states and re
gions heavily dependent on motor vehicle 
transportation, rationing allotments and al
location plans should be based on state and 
regional needs and strategies rather than on 
national averages. Priority shall be given to 
home heating needs including home heating 
oil and propane, provided homes are ade
quately insulated. 

It is essential that emergency response 
procedures be thoroughly and carefully test
ed to ensure the coordination and flow of in
formation between energy suppliers, con
sumers, and federal, state and local govern
ments. Maintenance and operation of the 
Strategic Petroleum Reserve (SPR) is essen
tial to any national energy emergency pre
paredness plan. The federal government 
should fill the SPR to its authorized level. 
There should be continued refinement of the 
timely sales process for SPR oil and the con
tinued regular testing of the SPR sales 
mechanism and physical drawdown capabili
ties. Where necessary, regional rotating 
product stocks or other mechanism to ensure 
regional availability of supplies should bees-

tablished. Fuel switching capability for large 
energy users to reduce dependence upon a 
single fuel source should be encouraged. 

CRUDE OIL 

The federal government should promote 
the environmentally-sound production of do
mestic energy resources in coordination with 
the conservation and efficient use of energy 
resources, and the management of energy 
imports. 

The federal government should promote 
and encourage domestic production of crude 
oil in an environmentally-sound manner in 
order to supply United States consumers 
with a secure source of petroleum, and pro
vide a stab111zing influence to the world 
price of crude oil. Since domestic production 
is declining rapidly, the efficient use and 
conservation of these resources must be en
couraged. Also, the extraction and transpor
tation of crude oil must be done only with 
full safeguards for the protection of the envi
ronment. In this regard, the federal govern
ment should consider incentives for domestic 
exploration, maintenance of stripper wells, 
but excluding other extractions, and techno
logical research for methods of enhanced oil 
and gas recovery that are environmentally 
safe and in accordance with state policy. 

The federal government should ensure that 
energy resources are ut111zed in a manner 
that recovers the most energy value possible 
while assuring full protection of the environ
ment. Similarly, it should be the strategy of 
the United States to alleviate oil dependency 
by funding research and development to per
fect alternative fuels, particularly for the 
transportation sector and primary modes of 
personal transportation. Enhanced oil and 
gas recovery from known reserves should be 
promoted in an environmentally-sound man
ner. 

The federal government should manage 
United States imports by diversifying import 
suppliers, pursuing a Pan American Energy 
Alliance with Western Hemisphere producing 
nations, and opening a dialogue with suppli
ers worldwide. 

COAL 

Coal is America's leading fossil fuel in re
serve. Coal holds the promise of long-term 
energy security for this nation. Resources of 
coal can be properly ut111zed only if we de
velop a technology to burn coal more clean
ly, and efficiently. Because coal consump
tion produces carbon dioxide, conservation 
and efficiency must be emphasized. Mined 
lands should be reclaimed to an environ
mentally appropriate state. 

It should be the goal of the United States 
to provide continued support for the Clean 
Coal Technology Program, in partnership 
with the private sector. Research and tech
nology development in clean coal usage 
should include work in precombustion, com
bustion, post-combustion, and coal conver
sion areas with desulfurization efforts a top 
priority. The United States should jointly 
address transboundary environmental prob
lems with its neighbor Canada. A resolution 
on the issue of acid rain must be reached 
soon and should take into account the find
ings of the National Acid Precipitation As
sessment Program (NAPAP), the National 
Academy of Sciences (NAS) and other recent 
scientific reports. Programs should be de
signed to reduce the amount of sulfur diox
ides by at least 50% and to reduce nitrogen 
oxides emitted into the air from coal burn
ing. The solution should promote the ut111za
tion of clean coal technologies and balance 
costs to our environment and health with po
tential impacts upon the economy and costs 
to electricity consumers. 
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Since gas generated from coal can be dis

tributed through existing pipeline systems, 
and since the delivery of coal in a conven
tional form will require extensive capital in
vestment in plant conversion and rail trans
portation, coal gasification should be seri
ously considered as an alternative to the use 
of coal in a conventional manner. 

The effects on local infrastructure needs 
and the costs of prime farmland protection 
and land reclamation shall be considered in 
the development of a national coal program. 
Financing of activities under the abandoned 
mine reclamation fund shall be accelerated, 
and a federal commitment to reclamation 
shall be strengthened. No federal policy hav
ing implications for land development or 
management should be adopted without ac
commodating the laws and views of affected 
states. 

NATURAL GAS 

It should be part of the strategy of the 
United States to include the use of clean, ef
ficient natural gas. It should be used in a 
manner that sustains long-run availability. 
This should include the co-firing of natural 
gas with other fuels for efficiency or environ
mental purposes. 

The United States should encourage do
mestic production of natural gas in an envi
ronmentally-sound manner. Further, the fed
eral government should complete price de
regulation by 1993 as provided in current law. 

The Federal Energy Regulatory Commis
sion should expedite decisions regarding 
pipeline construction serving the oil-depend
ent markets and should be encouraged to 
provide access by interconnecting pipelines 
to producing areas of this nation. Both pro
ducers and users of natural gas benefit from 
orderly transportation programs which pro
vide competition and reliable supplies of nat
ural gas at the lowest possible cost. The Fed
eral Energy Regulatory Commission should 
take steps, to the extent the Natural Gas Act 
and the Natural Gas Policy Act allow, tore
move the disincentives for natural gas pipe
lines to provide voluntary transportation of 
natural gas for others, and should imme
diately take such actions as may be nec
essary to provide final take-or-pay relief in 
the natural gas marketplace. 

The federal government should fund con
tinuing research and evaluation relative to 
the environmentally-sound production and 
use of natural gas, in order to conserve en
ergy by improving efficiency and should pro
mote development to alternative vehicular 
fuels. 

NUCLEAR 

Nuclear power is an option that should be 
included in the development of a national 
energy plan, with the utmost care taken to 
address concerns regrading plant safety, and 
the transportation, storage and disposal of 
nuclear waste. 

A federal government program for the long 
term management of high level radioactive 
waste, funded by the generators of the waste, 
should be pursued in a safe, timely and cost
effective manner, with the highest priority 
given to the safety and technical suitability 
of storage or disposal sites. Such a program 
shall be developed in full consultation with 
all of the affected states. The nuclear power 
plant licensing process for future plant con
struction must be improved to ensure both 
public input and timely decisions, and feder
ally standardized nuclear power plant de
signs should be established. However, auto
matic approval of nuclear power plant oper
ating licenses should not be permitted. 

It is essential that the Nuclear Regulatory 
Commission provide strong, centralized, and 

consistent administration that would im
prove management of the agency, expedite 
policy formulation, and help bring about 
needed reforms in licensing and regulation, 
that are consistent with the NRC's primary 
responsibility of ensuring public health and 
safety. Meaningful and effective state par
ticipation in public safety planning and 
transportation of commercial nuclear waste 
is necessary. 

States should continue to have the right to 
monitor operating conditions at nuclear 
power plants, waste storage and disposal fa
cilities, and to exercise regulatory authority 
where consistent with federal law. 

Federal funding should be provided for re
search in the areas of waste management 
technologies nuclear fusion, and plant retro
fit and life extension. 

ELECTRICITY 

The federal government should promote 
energy efficiency and conservation to lower 
the demand for electricity. The development 
of sources of electric energy that are suffi
cient to meet national needs, secure from ex
ternal threat, reliable in availability and de
livery, safe relative to people and the envi
ronment, and efficient for use in homes, 
businesses and industries should be pursued 
after aggressive efficiency and conservation 
programs are implemented. 

The electricity sector today is marked by 
tremendous regional diversity, especially 
with regard to capacity. Fuel usage also var
ies widely. Implementation of federal legisla
tion that fails to recognize this diversity in
evitably penalizes one region or another. 

REGULATORY AUTHORITY 

State regulatory bodies are close to con
sumers, utilities, industries, and concerned 
for state environmental and economic well
being. State regulatory bodies are in the best 
position to evaluate consumer needs, ques
tions relative to fuel choice, economic devel
opment implications, and system reliab111ty. 
Additionally, the determination as to when 
and how competitive bidding should be em
ployed in the expansion of electric power 
generation capacity or to bring on new en
ergy efficiency resources should remain the 
prerogative of the states through their regu
latory commissions and the affected utility 
companies. 

NCSL strongly supports and urges the con
tinuation of the concept of primary state re
sponsibility and final decision authority 
with state legislative oversight for the a~r 
proval and siting of all major energy conver
sion facilities, subject to minimum federal 
standards established only after the fullest 
consultation with state governments, both 

· executive and legislative branch. 
The Federal Energy Regulatory Commis

sion should ensure that regulation of inter
state wholesale markets does not impede 
state regulation of utility investments. 
Multi-state cooperation in identifying the 
economics of and need for additional energy 
transmission and generation projects shall 
be encouraged. Least-cost energy planning 
for electrical generation should be pursued 
at the state or regional level, wherever appli
cable. States should have the authority over 
intrastate transmission practices. There 
should be no further preemption of state reg
ulatory authority nor shall federal standards 
be established governing state regulation of 
ut111ties. Federal regulators shall ensure full 
and adequate consultation with state regu
lators prior to the determination of federal 
policy. 

Our nation must maintain and increase its 
commitment to energy conservation and ef-

ficiency, while maintaining adequate andre
liable energy for economic growth. Ut111ties, 
investors, equipment manufacturers and con
sumers should be given legislative and regu
latory incentives to promote conservation 
and efficiency in utility planning, equipment 
and appliance manufacturing and energy 
usage practices. 

Electricity research and development ef
forts shall be intensified with regard to en
ergy efficiency, superconductivity, advanced 
and reasonable environmental controls in 
power generation, and development of cost
effective renewable supply technologies. 

RESEARCH AND DEVELOPMENT 

The cornerstone of a national energy pol
icy should include a broad research and de
velopment component. The federal govern
ment has already committed substantial re
search funds for clean coal, nuclear research, 
basic science and related efforts. These re
search and development efforts ought to be 
continued. These efforts, however, should be 
supplemented with increased incentives and 
federal funding for research and development 
projects emphasizing emerging technologies, 
including, but not limited to renewable re
sources, energy conservation, efficient use of 
energy, alternative fuels and oil and gas re
covery. This enhanced long-term research 
and development capacity should also be de
signed to encourage private sector participa
tion with federal and state representatives. 

EDUCATION AND INFORMATION 

It is essential that the nation, particularly 
its elementary and secondary school-age 
children, be made fully aware of energy use 
and costs, production processes, alternative 
energy resources and the impact energy 
usage has on our environment. If we are to 
eliminate any inefficiencies that exist as a 
result of current and future energy use, we 
must have a fully informed public. NCSL 
recommends that public and private sector 
education efforts be initiated, expanded and 
appropriately funded. These efforts should 
emphasize that significant economic and en
vironmental benefits can be achieved 
through increased efficiency and conserva
tion. 

An essential step in formulating a bal
anced energy policy is to develop the nec
essary data and employ analytical methods 
and models to assess the productivity costs 
and risks of the various energy choices avail
able to the nation. The Department of En
ergy, with assistance from the Departments 
of Defense, Treasury and State, and the Of
fice of Management and Budget, and in con
junction with the states, shall develop this 
analytic base. 

TRANSPORTATION 

National transportation strategies must 
include public policy initiatives directed at 
broadening the efficient use of our energy re
sources. These policy initiatives should in
clude, but not necessarily be limited to, in
centives and adequate funding for mass tran
sit, high speed rail, magnetic levitation and 
other emerging transportation technologies. 
Public-private partnerships should be en
couraged. 

Annual Meeting 1990. 

NATIONAL GoVERNORS' ASSOCIATION 

D-50. A COMPREHENSIVE NATIONAL ENERGY 
POLICY 

50.1 Preface 
From the time of the Industrial Revolu

tion, energy has been the lifeblood of eco
nomic activity and growth. To provide a 
foundation for continuing economic develo~r 



29480 CONGRESSIONAL RECORD-SENATE October 31, 1991 
ment, it is important that our changing 
economy have available the appropriate en
ergy supplies and services. Our energy infra
structure must be sufficiently flexible to 
adapt to changing needs. 

Currently the United States imports more 
than 40 percent of the oil it consumes, and in 
1987 energy imports accounted for almost 
one-fourth of the nation's balance of trade 
deficit. Domestic oil production is decreas
ing and will continue to decline, and by the 
middle of the next decade, oil imports could 
rise to 50 percent or more of American oil 
consumption. In the critical transportation 
sector alone-where there are virtually no 
alternatives to petroleum-based fuels-the 
nation consumes more oil than it produces. 
The implications for the nation's economy, 
national security, and balance of trade are 
enormous. There is also a great risk that for
eign policy options will become constrained 
as the result of our dependence on foreign 
energy supplies. 

Yet America is also blessed with abundant 
domestic energy resources, including sup
plies of oil, coal, gas, uranium, and a variety 
of renewable energy resources, which can 
help meet our energy needs and reduce levels 
that must be imported. The nation is also 
learning to use energy supplies more effi
ciently. Indeed, since the 1973 oil embargo, 
the nation's use of energy has decline signifi
cantly both per capita and per unit of the 
GNP, and greater efficiency has been our 
largest new "source" of energy supply. In 
particular, the nation's use of nonelectric 
energy forms has declined appreciably, while 
its use of electricity has increased signifi
cantly, with almost all of the increase pro
vided by coal and nuclear energy. 

The Governors believe that the develop
ment of a comprehensive, coherent, and pro
ductive national energy policy is imperative 
as the nation approaches the 1990s. This pol
icy should recognize the risks involved in re
lying heavily on imported energy and should 
provide for the optimum use of domestic en
ergy resources. It must promote both devel
opment of additional domestic energy sup
plies and increased energy efficiency as con
sumers meet their needs for energy services. 
A viable domestic energy supply industry 
must be maintained. The nation's economy 
must become more energy efficient in order 
to compete globally. 

50.2 Policy Framework 
A comprehensive national energy policy 

must meet public needs for energy, recogniz
ing the tradeoffs between costs and risks and 
striving for consistency with other national 
priorities and goals. The principle goal of our 
national energy policy should be to provide 
secure and affordable energy supplies and 
services that will ensure the health of our 
economy and our environment. The Gov
ernors suggest a national energy policy 
based on seven guidelines. Energy policy 
should: Promote the prudent and efficient 
use of our resources and the pursuit of a 
long-term least-cost energy strategy to min
imize the cost of reliable energy supplies and 
services; pursue a diverse and flexible energy 
supply mix that provides for future needs 
and reflects security and reliability con
cerns; address environmental concerns; en
sure sustained public and private investment 
in energy research and development; include 
a well-specified division of regulatory au
thority between the states and the federal 
government; provide our citizens with afford
able and adequate energy supplies and serv
ices, and provide Americans with access to 
the information they need to make sound en
ergy choices. 

50.2.1 Energy Efficiency. Energy effi
ciency offers a practical means of achieving 
many of our energy policy goals. Increased 
efficiency will decrease or reliance on im
ported oil, reduce the environmental impacts 
of fossil fuels, enhance the competitiveness 
of U.S. industries, slow the depletion of our 
finite fossil fuels, and extend the time we 
have to make the transition to new and in
novative energy technologies. 

There are environmental implications as
sociated with energy policy choices. Mount
ing concerns over ozone pollution, acid depo
sition, and global warming bring this issue 
to the forefront. We must recognize and ad
dress the short- and long-term environ
mental impacts of our energy choices and 
make them environmentally acceptable. The 
Governors believe addressing these environ
mental concerns can be accomplished most 
effectively by improving the efficiency of 
this nation's energy use and by making sure 
that choices among fuels and energy prod
ucts and services reflect their true environ
mental costs. This principle should apply to 
imported energy as well as domestic energy. 

50.2.2 Energy Emergencies. 
It is also imperative that the states and 

federal government develop strategies for re
sponding to a broad variety of possible en
ergy emergencies. Initial efforts should focus 
on strategies to prevent emergencies from 
occurring. Efforts to diversify our energy 
systems while maximizing our use of cost-ef
.fective domestic energy resources are part of 
this long-term effort. Additional efforts in 
the interim must focus on planning the re
sponse federal and state governments would 
take if any energy emergency occurs. It is 
essential that emergency response proce
dures be well tested to ensure the coordina
tion and flow of information between energy 
suppliers, consumers, and federal, state, and 
local governments. 

50.2.3 Cost-Effective Energy Services. The 
Governors reiterate their support for pro
grams to assist those unable to afford a 
minimal level of energy services. The focus 
should be on providing energy services in the 
most cost-effective manner. Permanent solu
tions such as efficiency improvements 
should be stressed, recognizing that tem
porary assistance may be necessary to defray 
fuel bills. Also job retraining and relocation 
assistance may be necessary for those in the 
energy industries who suffer job dislocations 
as the result of energy policy decisions. 

50.2.4 Risk Reduction. The Governors rec
ognize that all energy sources carry some de
gree of risk-either military, economic, envi
ronmental, or social. Options carrying high 
risk should be compared to alternatives. 
Then the question becomes whether a pre
mium needs to be paid to reduce the risk. 
The Governors recognize that some pre
miums are worth paying. The country may 
purchase additional energy security and reli
ability through measures that assure diversi
fied supplies of those energy resources on 
which we currently depend, including greater 
domestic production, and by expanding our 
energy choices through improved energy effi
ciency and the development of commercially 
available alternatives. 

50.2.5 Information Needs. The Governors 
also recognize that the strength of the econ
omy is its reliance on the private sector, and 
that a government has a responsibility to 
provide consistent, clear policy direction and 
make rational decisions that can help guide 
private sector initiatives. Federal, state, and 
local governments cannot provide credible 
policy direction or respond properly to the 
needs of consumers without good informa-

tion. Thus, an essential step in formulating 
a balanced energy policy is to develop the 
necessary data and employ analytical meth
ods and models to assess the productivity 
costs and risks of the various energy choices 
available to the nation. 

The Governors urge the Department of En
ergy (DOE), with assistance from the Depart
ments of Defense and State, and in conjunc
tion with the states, to develop this analytic 
base. DOE should rank the energy options 
available to the nation. The options should 
be grouped by end use and not by specific 
fuels or efficiency improvements. The rank
ing of each option within a group should re
flect the market and nonmarket costs of en
ergy saved or delivered, the relative degree 
of uncertainty and risk exposure, and the 
compatibility of each option with other na
tional goals. Because the costs and risks as
sociated with each option change over time, 
DOE should periodically revise the rankings. 
The results of this work would provide Con
gress and federal and state energy policy
makers with the information to respond ap
propriately as the future unfolds, and to 
take the steps necessary to protect the needs 
of consumers and the country. 

50.2.6 Long-Term Costs. In choosing 
among energy policy alternatives, including 
those in this policy, the Governors believe 
that a cost-benefit approach should be ap
plied in which the full long-term costs of an 
option in taxes, consumer energy bills, envi
ronmental impacts, security risks, and other 
national goals are weighed against the addi
tional availability or conservation of energy 
and other long-term benefits it might be ex
pected to generate. 

Those measures involving the lowest costs, 
in terms of public expenditures, revenue 
losses, costs to consumers, or environmental 
or other impacts, should be considered first, 
and indeed, there are measures that would 
improve our energy security and reliability 
without imposing significant new costs. Al
though the potential costs and benefits of a 
given proposal can be extremely difficult to 
estimate, this framework is valuable in set
ting consistent terms of debate for our var
ious energy policy choices, both now and in 
the future. 

50.3 Policy Options 
The Governors recognize that while a com

prehensive evaluation of energy policy op
tions is needed, some energy decisions must be 
made now. Consistent with the policy frame
work described herein, the Governors rec
ommend several policy options that are ex
pected to promote additional domestic en
ergy supplies or efficiency. The following 
recommended options provide a sound begin
ning for a comprehensive national energy 
policy. In considering the implementation of 
these options, specific programs and strate
gies must be carefully designed to properly 
balance all of their short- and long-term ben
efits and costs. 

50.3.1 Improving Energy Supply 
Encourage exploration and development of 

the nation's primary energy resources, in
cluding oil, gas, coal, uranium, renewable 
energy resources, and others, to the extent 
they are competitive in energy markets and 
consistent with environmental requirements. 
Consideration should be given to expanding 
exploration and development in currently re
stricted areas. 

Provide tax incentives for domestic oil and 
gas exploration and development and en
hanced recovery, to encourage new domestic 
reserve development and avoid premature 
shut-in of wells. These incentives could in
clude, as examples, a standard investment 
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tax credit on exploration and development 
expenditures, for stripper well operation and 
maintenance expenditures, and for secondary 
or tertiary enhanced recovery project ex
penditures; expensing of geological and geo
physical costs; repeal of the well transfer 
rule; and elimination of exploration and de
velopment expenditures as an alternative 
minimum tax "preference" item. 

Provide tax incentives for coal production, 
transportation, and utilization which will 
allow for increased use of coal in an environ
mentally acceptable manner. 

Encourage early resolution of nuclear 
power issues, consistent with safety and en
vironmental requirements. These issues in
clude plant standardization and timely per
mitting, consistent regulatory oversight of 
operations, plant life extension and decom
missioning, and waste disposal. States 
should continue to have the right to monitor 
operating conditions at nuclear power 
plants. 

Deregulate natural gas wellhead prices 
upon contract expiration. 

Provide open access on the part of consum
ers and producers to natural gas pipeline ca
pacity, consistent with state and federal reg
ulatory authority regarding by-pass of local 
distribution companies. 

Recognize state responsibility to ensure 
timely decisions on permitting, siting, and 
licensing of energy facilities, consistent with 
state and federal law and health and safety 
requirements. 

Encourage multi-state cooperation in iden
tifying the economics of and need for addi
tional energy transmission and generation 
projects. Regional energy transmission and 
generation planning could be further en
hanced through improved communication 
among the appropriate state and federal reg
ulatory agencies, affected utility companies, 
and any other affected parties. 

Allow expanded regional and interregional 
electricity markets where cost-effective. 
Further consideration needs to be given to 
questions of transmission access and local 
by-pass. 

Ensure that regulation of interstate whole
sale markets does not impede state regula
tions of utility investments. States should 
be free to reflect public interest concerns 
and least-cost objectives in their regulatory 
activities. 

Shift FERC jurisdiction over intrastate 
wholesale transactions to individual states 
or to regional regulatory bodies at the op
tion of the state or states involved. 

Provide for full utilization of existing 
rights of way, including highway rights of 
way, for energy transmission. The siting of 
energy transmission facilities must be con
sistent with state and federal law and safety 
and environmental requirements. 

Encourage fair and mutually beneficial 
hemispheric energy trade agreements con
sistent with obligations under international 
agreements. In addition, the Governors sup
port the barrel-for-barrel trade of Alaskan 
oil for oil from other countries, except in 
time of energy emergency. 

Provide federal incentives for renewable 
energy resources equivalent (in terms of cost 
per unit of energy) to the tax credits and 
other incentives provided for traditional fos
sil fuels. These could include tax credits for 
purchasers, cost sharing and demonstration 
projects, or like measures. 

50.3.2 Improving Energy Utilization 
Increase vehicle fuel efficiency through 

means such as raising the corporate average 
fuel efficiency standards. 

Provide incentives for use of alternative 
motor fuels and production of alternative 

motor fuel vehicles, including a variety of 
early fleet demonstrations, such as conver
sion of postal vehicles to alternative fuels. 

Fully consider the energy implications of 
alternative transportation strategies and re
sulting actions in transportation planning. 

Provide federal incentives for energy effi
ciency and conservation improvements 
equivalent to those provided for fossil fuels 
and renewable energy resources. 

Encourage the energy rating of new and 
existing building stock and establish stand
ards for major energy-using appliances that 
generally convey with property. 

Work with the housing and construction 
industries and other private and public orga
nizations to promote improved building de
sign and construction technologies for en
ergy efficient buildings and the protection of 
indoor air quality. 

Expand the government's leadership role in 
the purchase and use of new energy efficient 
technologies and products. 

Expand energy conservation programs for 
government-owned buildings. 

Encourage energy information programs 
for the residential, small business, commer
cial, industrial, agriculture, and government 
sectors to increase awareness of energy use 
and conservation; new outreach programs for 
energy information; and energy education in 
primary and secondary schools and in voca
tional/technical schools. 

Develop alternative financing programs for 
energy efficiency improvements in the resi
dential, small business, commercial, indus
trial, agriculture, and government sectors. 
Examples could include programs such as re
volving loans, third party financing, and 
mortgages that include financing for effi
ciency improvements. 

Restore federal funding of low-income en
ergy service programs. Within both LIHEAP 
and weatherization, allow the states maxi
mum flexibility to balance immediate and 
long-term needs. Regulations should encour
age state-by-state innovation in approaches 
to meet varied needs. 

Encourage regulated and unregulated en
ergy suppliers to work with states to develop 
supplemental programs of financial assist
ance for low-income households in order to 
make energy efficiency improvements, and 
other programs that reduce fuel costs. 

50.3.3 Research and Development 
Two-thirds of the current DOE research 

budget is devoted to basic sciences and long
term fusion activities. The remaining third 
is divided among current and emerging tech
nologies, and is dominated by clean coal and 
nuclear research. The Governors encourage 
efforts to emphasize emerging fields and 
technology transfer in promising areas re
quired to meet immediate and future energy 
service needs. Priority should be given to re
search in the following areas: 

Petroleum and Natural Gas. Enhanced oil 
and gas recovery by joint federal-state-pri
vate initiatives such as the Geoscience Insti
tute for Oil and Gas Recovery. 

Energy Efficiency. Capturing opportunities 
for cost-effective energy efficiency improve
ments. Additional federal research, develop
ment, and technology transfer activities 
should include support for resource assess
ment, applied research in building sciences, 
transportation systems studies, and other 
end-user applications. 

Coal. The production, transportation, and 
utilization of coal in an environmentally ac
ceptable manner, with particular emphasis 
on transportation fuels and electric power 
generation, including the continuation of the 
clean coal technology program. 

Renewable Resources. Reducing the cost 
and improving the reliability and efficiency 
of renewable energy sources, in partnership 
with the private sector. This should include 
selective commercialization and implemen
tation assistance aimed at demonstrating 
promising technologies. 

Alternative Fuels. Developing alternative 
fuels, especially those that may be used in 
the transportation sector. Demonstration 
and commercialization of alternative fuels 
that may be produced and used in a manner 
consistent with protection of the atmosphere 
is particularly important. 

Nuclear Energy. The development and 
evaluation of advanced, safe, reactor designs, 
waste management technology, nuclear fu
sion, and plant retrofit and life extension. 

Increase and better coordinate energy re
search and development by: 

Strengthening the federal-state-private re
search partnership, and shifting research pri
orities to ensure a balance between basic and 
applied research and among fuel types and 
energy efficiency improvements. 

Examining the benefits of removing anti
trust barriers to pooled industry research ef
forts. 

Promoting federal funding of research and 
development in areas in which business and 
industries are unable to capture the benefits 
of energy research and development. 

Increase the emphasis on timely transfer 
of research findings and new technologies 
from the laboratory to factories, builders, 
and users. 

50.3.4 Emergency Preparedness 
Fill the strategic petroleum reserve (SPR) 

to its authorized level and provide flexibility 
to increase or decrease fill rates in response 
to changes in oil prices. The Governors rec
ognize the efforts of International Energy 
Agency member nations to establish com
parable stocks and urge the continuation 
and expansion of this effort as well the con
tinuation of cooperation in designing strate
gic and diplomatic mechanisms to avoid sup
ply interruptions. 

Encourage continued refinement of the 
timely sales process for SPR oil and the con
tinued regular testing of the SPR sales 
mechanism and physical drawdown capabili
ties. The Governors urge the development of 
a region-by-region analysis of the impact of 
SPR use on the availability of various fuels. 
If this analysis indicates that any region of 
the country would not be assured of the 
availab1lity of fuels in the event of a 
drawdown, then states should work closely 
with the petroleum industry to develop re
gional rotating product stocks or some other 
mechanism to ensure regional availability of 
supplies. Establish regional petroleum re
serves (RPR) in import dependent or insular 
states which cannot be served efficienctly by 
the SPR. 

Ensure a full state, federal, local, inter
national, and private partnership in energy 
emergency response planning for diverse sup
ply shortage scenarios. 

Encourage fuel switching capability for 
large energy users to reduce dependence 
upon a single fuel source. 

50.4 Funding 
The costs and benefits of a national energy 

program will depend upon which policy op
tions we, as a nation, elect to pursue. The 
Governors believe that many of the options 
identified in this policy may be implemented 
at little or no cost to the federal govern
ment. The Governors also recognize that ad
ditional federal expenditures may be re
quired to fund adequately other options iden
tified in this policy. In part, these funds 
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could come from a reallocation of existing 
federal expenditures. The Governors believe 
that energy should be a national priority. 

NATIONAL LEAGUE OF CITIES 
Energy Resolution adopted by Energy, En

vironment and Natural Resources Commit
tee September 1991. Will be considered by 
full membership at annual meeting, Decem
ber 1991 

NATIONAL ENERGY POLICY 
(1) Whereas, the nation's economic and na

tional security depends on adequate energy 
resources at reasonable prices; and 

(2) Whereas, the oil embargoes of the 1970's 
demonstrated our vulnerability to over-reli
ance on foreign oil. More recently the Middle 
East situation highlighted again the need for 
a national energy policy; and 

(3) Whereas, national over-reliance on any 
single energy resource has the potential to 
lead to a future "energy crisis," 

(4) Now, therefore, be it resolved that The 
United States Conference of Mayors supports 
and urges the U.S. Congress to adopt a com
prehensive and balanced national energy pol
icy that reduces dependance on potentially 
unreliable foreign sources of oil through a 
balanced program of energy conservation 
and efficiency improvements, research and 
development of renewable and alternative 
energy sources, and increased production and 
use of domestic energy resources in a man
ner which protects public health, safety, and 
the environment. 

SOUTHERN GoVERNORS' ASSOCIATION 
The Southern Governors' Association sup

ports the phased deregulation of prices paid 
for new natural gas in order to allow our 
American free market to balance the supply 
deficit caused by years of counter-productive 
federal regulation in the interstate natural 
gas systems. The best interest of the public 
can never be served by a regulatory struc
ture which does not provide sufficient sup
plies to fill demand. 

STATEMENT OF POLICY 
The Southern Governors offer the follow

ing energy policy recommendations to the 
President and Congress: 

1. We demand that Congress establish aNa
tional Energy Plan, including near-term and 
long-term goals and objectives for priority 
issues. 

2. We applaud Congress for acknowledging 
the critical role that state government must 
play in the development and implementation 
of national energy policies. The Southern 
Governors voice their unified approval of 
legislation authorizing Governors to estab
lish Regional Energy Advisory Boards. 

3. We reiterate our requests to the Presi
dent and Congress not to abandon any tech
nologies which could assist this nation in 
bridging the gap between energy supply and 
demand, or become the basis for energy self
sufficiency. 

4. We maintain that federal assistance for 
state energy conservation and management 
programs must be continued and expanded. 
We recommend increasing appropriations for 
Supplemental Energy Conservation Pro
grams and Energy Extension Service. The 
Southern Governors support the concept of 
consolidating energy conservation programs 
through the State Energy Management and 
Planning Act. However, proposed funding 
levels are inadequate, and we suggest that 
these proposals be abandoned in favor of 
funding levels which reflect the critical need 
for adequate planning and management of 
energy issues at the state level. 

5. We commend the President and Congress 
for their recognition of the need for impact 
assistance to states which may be adversely 
affected by accelerated energy production. 
We support the concept of a revolving fund 
which can assure the Southern states flexi
bility to help mitigate the impacts associ
ated with energy development. 

F-12. NATIONAL ENERGY POLICY 
IMPLEMENTATION (1990) 

BACKGROUND 
The current crisis in the Middle East 

marks the fourth time since 1973 that Amer
ican energy producers and consumers have 
experienced volatile crude oil and products 
price changes and supply disruptions. 

In every instance, such price changes and 
supply disruptions have occurred as a result 
of actions taken by one or more crude oil ex
porting countries in and around the Persian 
Gulf area. 

The United States currently consumes 
some 17 million barrels per day of crude oil 
and products, over 50 percent of which is im
ported into the United States. Reasonable 
estimates indicate that the level of imports 
will exceed 65 percent of needs by the year 
2000 and overdependence on foreign sources 
of energy is not in the best interest of the 
economy of the United States. 

In December 1988, the National Governors' 
Association unanimously adopted a national 
energy policy statement which advocated a 
balanced approach to energy efficiency, al
ternative fuels, expanded production of ex
isting energy sources and environmental pro
tection. 

RECOMMENDATIONS 
The Southern Governors' Association here

by affirms its support of the principles con
tained in the National Governors' Associa
tion energy policy and urges both the Ad
ministration and the Congress to imme
diately adopt and implement such a policy to 
reverse the many years of energy policy ne
glect and drift. 

SOUTHERN LEGISLATIVE CONFERENCE, 
Atlanta, GA, August 16, 1991. 

Hon. J. BENNETT JOHNSTON, 
Chairman, Committee on Energy and Natural 

Resources, Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR JOHNSTON: As Chairman of 
the Southern Legislative Conference Energy 
Committee, it is with a sense of great ur
gency that I forward to you a policy position 
adopted by the Conference at our annual 
meeting in New Orleans, Louisiana, July 20-
24. The position taken by the Conference re
flects, in large part, the consensus of the 
South and represents a very broad cross-sec
tion of southern legislative perspectives on 
issues critical to both the South as a region 
and to the nation. 

With respect to immediacy of action, our 
position on a national energy policy is of 
particular importance, and we urge you to 
act on our behalf when these issues come be
fore Congress and other agencies of the fed
eral government. A comprehensive national 
energy policy that reduces dependence on po
tentially unreliable foreign sources of oil 
through a balanced program of energy con
servation and efficiency improvements, re
search and development of renewable and al
ternative energy sources, and increased pro
duction and use of domestic energy resources 
in a manner which protects public health, 
safety, and the environment is strongly en
couraged. 

As a member of our southern delegation, I 
urge you to review this policy position. The 

Southern Legislative Conference, a legisla
tive tradition in the South since 1947, dem
onstrates a cohesiveness not found in other 
regions of our country, and clearly rep
resents the voice of the South. 

On behalf of the Conference, I respectfully 
urge your consideration of, and prompt ac
tion on, this policy position and request your 
support on this issue. 

With warm personal regards, I am 
Sincerely yours, 

DELEGATE JAMES ALMAND, 
Virginia Energy Committee Chairman. 

SOUTHERN LEGISLATIVE CONFERENCE 
5. PROPOSED POLICY POSITION-NATIONAL 

ENERGY POLICY 
Background: 
The development and implementation of a 

comprehensive and balanced national energy 
policy is crucial in recognizing that the na
tion's economy and security depends upon 
adequate energy resources at reasonable 
prices. The oil embargoes of the 1970s dem
onstrated our vulnerability to over-reliance 
on foreign resources. More recently, the Mid
dle East situation further highlighted the 
need for a more efficient, less vulnerable, 
and environmentally sustainable energy fu
ture-without over-reliance on any single en
ergy resource-to avoid a future "energy-cri
sis" and the contribution imported oil has 
made to the excessive trade balance which is 
adding in excess of 40 percent to the already 
staggering U.S. trade deficit. 

Recommendation: 
The Southern Legislative Conference sup

ports and urges the U.S. Congress to adopt a 
comprehensive national energy policy that 
reduces dependence on potentially unreliable 
foreign sources of oil through a balanced pro
gram of energy conservation and efficiency 
improvements, research and development of 
renewable and alternative energy sources, 
and increased production and use of domestic 
energy resources in a manner which protects 
public health, safety, and the environment. 

Adopted by the SLC Energy Committee, 
July 21, 1991. Sponsored by James Almond, 
Virginia. 

SOUTHERN STATES ENERGY BOARD, 
Norcross, GA, September 26, 1991. 

Hon. GEORGE J. MITCHELL, 
Majority Leader, U.S. Senate, Washington, DC. 

DEAR SENATOR MITCHELL: A major compo
nent of this nation's energy security is our 
diversity of energy resources. It is, therefore, 
important that our country maintain access 
to all energy sources. Historically, the 
Southern States Energy Board has supported 
the use and development of safe nuclear en
ergy as a vital component of the national en
ergy program. 

Congress has mandated the United States 
Department of Energy to identify the most 
suitable location for a permanent repository 
for spent nuclear fuel. The safe management 
of radioactive waste is clearly a matter of 
national concern, and one that must be ad
dressed with the full cooperation of the fed
eral government and the states. A long term 
solution that ensures protection of our citi
zens and the environment requires a spirit of 
cooperation. The Southern States Energy 
Board urges adoption of policies to expedite 
the characterization of a potential disposal 
site while acknowledging the powers of the 
potential host state to protect its natural re
sources. 

A national energy strategy should include 
reform of nuclear plant licensing. Developed 
over 35 years ago, the current licensing sys
tem is inefficient and must be reformed to 
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respond to the needs of the public and the 
electric utility industry. 

A licensing process that resolves all safety 
issues related to design, construction, and 
operation of nuclear plants, including emer
gency preparedness should be established. 
This process should take place in an open 
forum to provide for public participation in 
the design, siting, and certification of a pro
posed plant. 

The Senate has made significant progress 
in fashioning a bipartisan, comprehensive 
energy package. You and your colleagues are 
encouraged to move quickly to bring this 
legislation up for debate. 

Sincerely, 
DAVID WALTERS, 

Governor of Oklahoma and Chairman, 
Southern States Energy Board. 

SOUTHERN STATES ENERGY BOARD, 
Norcross, GA, October 8, 1991. 

Hon. GEORGE J. MITCHELL, 
Majority Leader, U.S. Senate, Washington, DC. 

DEAR SENATOR MITCHELL: As you know, my 
State of Oklahoma is a major supplier of our 
domestic energy resources. I am writing to 
you, however, in my capacity as the Chair
man of the Southern States Energy Board, 
the lead Governor on Energy and Environ
ment for the Southern Governors' Associa
tion and as Chairman of the 35 state Inter
state Oil and Gas Compact Commission to 
urge your immediate consideration of legis
lation to forge a comprehensive, balanced 
national energy strategy. 

It has now been over two years since the 
debate on a national energy strategy began. 
In that same period, we have been reminded 
of our vulnerability in the energy in the en
ergy area, and of our need to develop fully 
all domestic energy resources while at the 
same time working to improve energy effi
ciencies. 

As a nation, we must move quickly to act 
on a comprehensive, balanced plan for ensur
ing the long-term energy security and, thus, 
economic vitality of our people. We must 
look at all forms of energy, fossil (coal, nat
ural gas and oil), nuclear power, renewable 
energy and conservation to meet our energy 
needs. The quick fix, piecemeal approach 
wm no longer work in developing our na
tional energy plans. 

The Senate Committee on Energy and Nat
ural Resources has made significant progress 
in fashioning such a bipartisan, comprehen
sive package. We do not agree with all of the 
provisions of that bill, but we do feel that 
the debate must continue on the Senate 
floor. 

We urge expeditious action on a com
prehensive, balanced national energy strat
egy in this session of Congress. 

Sincerely, 
DAVID WALTERS, 

Governor of Oklahoma, and Chairman, 

Southern States Energy Board. 

UNITED STATES CONFERENCE OF MAYORS. 
Energy Resolution adopted by full mem

bership June 1991. 
NATIONAL ENERGY POLICY 

(1) Whereas, the Nation's economic and na
tional security depends on adequate energy 
resources at reasonable prices; and 

(2) Whereas, the oil embargoes of the 1970's 
demonstrated our vulnerability to over-reli
ance on foreign oil. More recently the Middle 
East situation highlighted again the need for 
a national energy policy; and 

(3) Whereas, national over-reliance on any 
single energy resource has the potential to 
lead to a future "energy crisis," 

(4) Now, therefore, be it resolved that The 
United States Conference of Mayors supports 
and urges the U.S. Congress to adopt a com
prehensive and balanced national energy pol
icy that reduces dependence on potentially 
unreliable foreign sources of oil through a 
balanced program of energy conservation 
and efficiency improvements, research and 
development of renewable and alternative 
energy sources, and increased production and 
use of domestic energy resources in a man
ner which protects public health, safety, and 
the environment. 

STATE OF NORTH DAKOTA 
Bismarck, ND, September 30,1991. 

Hon. QUENTIN BURDICK, 
U.S. Senator, Washington, DC. 

DEAR QUENTIN, Attached is a copy of the 
Western Governors' Association resolution 
relative to the National Energy Security Act 
(NES). Note that I was a cosponsor and feel 
very strongly about it. 

I hope you will be able to support S. 1220 
with the modifications suggested by the res
olution, e.g., an oil import fee. 

Let me know if there is anything I can do. 
Sincerely, 

GEORGE A. SINNER, 
Governor. 

WESTERN GoVERNORS' ASSOCIATION, 
RESOLUTION 91-004 

Rapid City, SD, July 23,1991. 
Sponsors: Governors Sinner and Sullivan. 
Subject: The National Energy Security Act 

of 1991. 
A. BACKGROUND 

1. The National Energy Security Act of 
1991 was introduced in April (as S. 341) by 
Senators Bennett Johnston (D-LA) and Mal
colm Wallop (R-WY) and reported in June 
1991 as S. 1220 by the Senate Energy and Nat
ural Resource Committee. 

2. S. 1220 provides the legislative frame
work for a comprehensive, balanced national 
energy strategy. 

3. The National Energy Security Act of 
1991 promotes domestic energy development 
by: 

a. Promoting domestic oil and gas develop
ment. 

b. Promoting increased use of natural gas. 
c. Encouraging the use of coal and promot

ing the development of advanced coal-based 
technologies. 

d. Partially relaxing unnecessary regu
latory barriers that impede construction of 
new natural gas pipeline capacity. 

e. Relaxing the economic regulation of the 
sale of natural gas for use in transportation 
vehicles. 

f. Directing the Department of Energy to 
establish a program that encourages the use 
of domestically-produced alternative fuels. 

g. Providing government research and de
velopment funds to investigate economically 
viable conservation measures. 

h. Reforming the Public Utility Holding 
Company Act of 1925 to encourage the devel
opment of independent electric generating 
projects. 

i. Expanding the authority of the President 
and Department of Energy to enlarge and fill 
the Strategic Petroleum Reserve. 

j. Authorizing oil and gas exploration and 
development in the Coastal Plain of the Arc
tic National Wildlife Refuge (ANWR), consid
ered by the Department of the Interior to be 
the best onshore prospect in North America 
for the discovery of substantial amounts of 
crude oil. 

4. Markets are efficient mechanisms to in
crease conservation and production, and re
duce imports. 

B. GOVERNORS' POLICY STATEMENT 
1. Greater emphasis must be placed upon 

the development of sound domestic energy 
self-sufficiency policies, including develop
ment of domestic energy supplies, advance
ment of clean coal technology and aggressive 
new conservation programs to minimize the 
dangerous and increasing tendency of in
creasing imports of foreign energy products. 

2. The development of sound, comprehen
sive energy policy is the preferred option 
when compared to international military 
and economic options. 

3. A National Energy Strategy must con
sider state and regional differences and pro
vide for basic consumer protection. 

4. Alternative fuels development and en
ergy conservation must play increasingly 
important roles in our nation's energy fu
ture, and the National Energy Strategy must 
address the need for policy and technology 
advancements for this energy source. 

5. The National Energy Strategy must ad
dress the development of a full range of cost
effective alternative energy strategies that 
would reduce or minimize air pollution and 
its impacts, particularly in the twenty-five 
worst urban areas. 

6. Conservation and alternative fuels alone 
cannot meet America's energy needs, but 
must be supplemented by new domestic sup
plies of conventional energy resources in
cluding oil, natural gas, and coal. This in
cludes development in some areas currently 
restricted, given sound environmental man
agement. 

7. S. 1220, as reported by the Senate Energy 
and Natural Resources Committee, provides 
a sound legislative framework to begin the 
development of a comprehensive and bal
anced national energy strategy. 

8. Other measures not currently a part of 
S. 1220, such as a guaranteed floor price for 
oil through an oil import fee, should also be 
included in the National Energy Strategy, 
with the bulk of the revenues from such a fee 
to be used for mass transit. The remainder of 
the revenues should be used for conservation 
efforts and research and development on en
vironmental safety programs for energy. 

C. GOVERNORS' MANAGEMENT DIRECTIVE 
1. WGA staff shall transmit copies of this 

resolution to the Secretary of the U.S. De
partment of Energy, the western congres
sional delegation, and to the appropriate 
congressional committee chairmen and 
ranking minority members. 

2. WGA staff shall closely monitor this leg
islation and other related energy bills, and 
to inform governors on policy and program 
implications for western states. 

3. WGA staff shall inform the governors of 
key debates and decision points for tpe Na
tional Energy Strategy so western governors 
can actively participate in the development 
of this strategy. 

WESTERN LEGISLATIVE CONFERENCE 
PROPOSED RESOLUTION NO. 91-3-U-NATIONAL 

ENERGY POLICY 
(Urging Congress to Adopt a National 

Energy Policy) 
(Introduced by the Environment and 
Resource Management Committee) 

Whereas, increasing dependence on im
ported energy products and the lack of a na
tional energy policy are jeopardizing the se
curity and economic competitiveness of the 
United States; and 

Whereas, the development of sound, com
prehensive energy policy is the preferred op
tion when compared to continued reliance on 
foreign imports; and 
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Whereas, cost-effective options exist that 

could significantly reduce energy demand; 
and 

Whereas, technologies are available today, 
or can be developed, that would provide new 
energy supplies or energy savings; and 

Whereas, by promoting conservation and 
efficiency technologies such as solar, wind, 
geothermal, ethanol and other renewable 
fUels derived from biomass to first priority 
status in a national energy policy, the vol
ume of carbon dioxide released into the at
mosphere in coming decades could be sharply 
reduced; and 

Whereas, conservation and alternative 
fUels alone likely will not meet all of the 
country's energy needs, but must be supple
mented by new domestic supplies of oil, nat
ural gas and coal; and 

Whereas, domestic oil reserves are being 
rapidly depleted, and the coastal plain of the 
Arctic National Wildlife Refuge is expected 
to contain significant oil reserves; 

Now, therefore, be it 
Resolved, That the Western Legislative 

Conference of the Council of State Govern
ments urges the Congress to adopt a national 
energy policy emphasizing energy conserva
tion and efficiency improvements, research 
and development of renewable and alter
native energy sources and technologies, and 
increased production of domestic energy re
sources in a manner that enhances the qual
ity of public health, safety and the environ
ment. 

MARITIME TRADES DEPARTMENT, 
Washington, DC, October 15, 1991. 

Hon. MALCOLM WALLOP, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR WALLOP. It is my under
standing that the Senate will be taking up S. 
1220, the National Energy Security Act of 
1991, later this week. On behalf of the Mari
time Trades Department, AFL-CIO, I wish to 
urge your strong support for the measure, 
keeping intact those sections pertaining to 
the Arctic National Wildlife Refuge 
(ANWAR). 

Over the last year, the events in the Per
sian Gulf have served as a stark reminder of 
America's dangerously high dependence on 
foreign sources of energy. This drain of 
petrodollars has dire implications for both 
our national security and our economy, as 
billions of dollars continue to flow overseas. 
S. 1220 takes some important steps in reduc
ing that dependence by implementing a long
range comprehensive energy plan that 
strikes a balance between productions, con
servation and new alternative energy re
sources. 

One. key action is the opening of ANWAR 
to oil exploration and development. All indi
cations suggest that ANWAR holds the 
promise of dramatic yield potential. Recent 
advances in drilling technology combined 
with the positive experience of Prudhoe Bay 
production offer compelling evidence that 
carefUl exploration and development can be 
carried out without significant risk to the 
Arctic environment. 

In order to derive full benefit from the 
ANWAR provision, S. 1220 must retain lan
guage barring the export of any oil extracted 
from the refuge. To eliminate this language 
would strip from the bill the entire rationale 
for opening ANWAR: energy independence. 
Because American consumption far outpaces 
domestic production, every barrel of oil sent 
abroad would have to be replaced with an
other barrel, imported from such demon
strably unstable parts of the world as the 
Persian Gulf. 

Additionally, domestic retention of 
ANWAR oil would boost our economy and 
national security by providing much-needed 
support to the U.S.-flag merchant marine 
and shipyards. Newly built double-hull tank
ers would add to and replace the domestic 
trade tanker fleet, of which almost half is 
even now engaged in the Alaska trade, boost
ing both shipboard and shoreside employ
ment, with the latter also helping to create 
and support the infrastructure needed to ex
tract and transport the ANWAR oil. In turn, 
the Military Sealift Command would enjoy 
an expanded base of vessels and the trained 
seafarers needed to man them as a potential 
sealift resource during such emergencies as 
Operation Desert Shield/Desert Storm. 

S. 1220, with the ANWAR language re
ported out of committee, offers the nation a 
realistic and balanced approach to solving 
its complex and serve energy problems. The 
MTD urges that you give it your strong sup
port. 

Sincerely, 
MICHAEL SACCO, 

President. 

NATIONAL MARINE ENGINEERS' 
BENEFICIAL ASSOCIATION, 

Washington, DC, October 16, 1991. 
Hon. MALCOLM WALLOP, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR WALLOP. On behalf of the 
more than 50,000 members of the National 
Marine Engineers' Beneficial Association, 
representing licensed and unlicensed mer
chant mariners aboard U.S.-flag vessels, I 
urge you to support S. 1220, the National En
ergy Security Act of 1991. 

We are also strongly in favor of Title VII of 
S. 1220 which would open up a small portion 
of the ANWR area to oil exploration and de
velopment. ANWR development is extremely 
important to the future of America's mari
time industry and the jobs of those who 
serve on its ships. ANWR oil offers years of 
potential cargoes for a fleet that otherwise 
would shrink alarmingly as Prudhoe Bay 
output falls off. Not only would S. 1220 pro
vide stringent environmental controls for 
ANWR development, but the ANWR title 
also ensures that ANWR oil will be used for 
domestic consumption only and not for ex
ports-an essential provision. 

Our nation will of course, always require 
some oil imports. But opening the ANWR 
area and using it to reduce imports, in con
junction with continued efforts to conserve, 
will enable our nation to keep these imports 
at prudent levels. Any other course would 
only diminish seriously our national secu
rity and political and economic freedom of 
action-assets that are vital in an increas
ingly fragmented and changing world. 

America needs a national energy strategy 
and a plan for action. We wholeheartedly 
support S. 1220. It is a reasonable and bal
anced compromise. Above all, it is a prudent 
and necessary step for our nation's future. 
The time to act is now, not ten years from 
now. We strongly urge your support for S. 
1220 as a whole and Title VII, ANWR develop
ment, in particular. 

Sincerely, 
C.E. DEFRIES, 

President. 

AMERICAN MARITIME CONGRESS, 
Washington, DC, October 16, 1991. 

Hon. MALCOLM WALLOP, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR WALLOP: On behalf of the 
American Maritime Congress, an association 

representing nearly all major U.S.-flag ves
sel operating companies, I urge you to sup
port S. 1220, the National 'Energy Security 
Act of 1991. We also urge you to support Title 
VII of the Act which authorizes oil explo
ration and development in the ANWR area. 

The National Energy Security Act of 1991 
is a balanced, reasonable, and constructive 
plan to create a national energy policy for 
the 1990's and beyond. We believe that such a 
plan is a necessity for our nation. Essential 
to this plan is oil exploration and develop
ment in ANWR. Our country simply cannot 
afford to lock away an oilfield of this poten
tial magnitude in wilderness forever, par
ticularly when it is clear that development 
can proceed under careful conditions with 
minimal harm to the environment. 

We support ANWR development as well be
cause it is vital to the U.S.-flag tanker fleet. 
The Prudhoe Bay area fields are now declin
ing, and, as they do, the U.S.-flag tanker 
fleet which carries this oil to the rest of the 
United States will shrink. ANWR oil will 
offer not only improved energy security but 
decades of new cargoes for this fleet which 
otherwise would shrink alarmingly. Delay is 
also not a prudent alternative. The more 
ANWR is delayed, the more there will be a 
gap between Prudhoe Bay's decline and 
ANWR's startup. Valuable sealift tankers 
and crews would be lost forever. 

In providing for ANWR exploration and de
velopment, S. 1220 also explicitly places re
strictions on the export of any ANWR oil. We 
support these restrictions strongly. They 
make clear that ANWR oil will be for Amer
ican consumers and American energy secu
rity. 

We strongly urge you to support S. 1220 
when it is considered by the Senate. 

Sincerely, 
J.P. WALTERS, 
Executive Director. 

NATIONAL GRANGE, 
Washington, DC, October 21, 1991. 

Hon. MALCOLM WALLOP, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR WALLOP: The U.S. Senate 
will soon consider S. 1220, "The National En
ergy Security Act of 1991". On behalf of the 
325,000 farmers and rural residents who are 
members of the National Grange, I strongly 
urge you to help establish a comprehensive 
national energy strategy by supporting this 
measure. 

As a comprehensive energy proposal, all 
aspects of S. 1220 are important to our total 
national energy strategy. However, I would 
like to bring three important provisions to 
your attention that particularly deserve 
your support: (1) new CAFE standards that 
balance the best available fuel saving tech
nologies with other legitimate automotive 
concerns of consumers; (2) increased use of 
alternative fuels, such as ethanol; and (3) ex
ploring and developing the oil and natural 
gas resources of the Arctic National Wildlife 
Refuge (ANWR) in an environmentally sound 
manner. 

Title III of S. 1220 directs the Secretary of 
Transportation to adopt new automotive 
CAFE standards for cars and light weight 
trucks. This bill would require the Secretary 
to establish these new standards using the 
maximum applicable fUel saving tech
nologies while at the same time, balancing 
the consumers' legitimate concerns with ve
hicle performance, size and interior space, 
environmental requirements, and safety. 

The National Grange supports adopting 
new CAFE standards that accommodate the 
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consumers' legitimate automotive concerns. 
We oppose establishing new arbitrary CAFE 
standards through the legislative process. 
Farmers and rural consumers are dependent 
on their vehicles for transportation as well 
as hauling and towing. They have legitimate 
concerns with performances and safety. The 
CAFE standards established by legislative 
action would ignore these legitimate con
cerns in favor of one overriding goal-fuel 
economy. On the other hand, the regulatory 
process that is already embodied in this bill 
would allow our nation to make significant 
increases in fuel economy while assuring 
that the legitimate concerns of consumers in 
general and rural consumers in particular 
are addressed. The National Grange believes 
that balancing fuel economy with the con
sumers' concerns is the proper policy to 
adopt. 

Title IV provides for federal agencies, as 
well as appropriate states, municipalities, 
and private fleets of vehicles, to acquire a 
substantial number of vehicles that use al
ternative fuels. It also requires the Sec
retary of Energy to establish a program that 
will promote the development and use of do
mestically-produced replacement and alter
native fuels, such as ethanol. As our nation 
seeks to reduce our dependence on imported 
energy, alternative fuels that are derived 
from agricultural sources, such as ethanol, 
will increasingly offer safe, secure, and re
newable energy options for our nation. We 
strongly urge your support for this provi
sion. 

Title VII authorizes competitive explo
ration and production of the oil and gas re
sources of the Coastal Plain region of the 
Arctic National Wildlife Refuge (ANWR) in 
northern Alaska in an environmentally 
sound manner. Most experts in government 
and private industry believe that the ANWR, 
which is located near the famous Prudhoe 
Bay oil fields, offers the last best chance of 
finding large deposits of oil and natural gas 
on land in the United States. 

Domestic production of oil in the United 
States is now down to only seven million 
barrels of oil per day. This represents a 5.3% 
decline from last year and a 20% decline 
since 1986. In addition, our nation's oil im
ports have jumped from 33% of our oil con
sumption in 1986 to over 51% of our oil con
sumption in 1990. Imported oil costs the 
United States an average of $50 billion a year 
and accounts for 45% of the United States' 
annual trade deficits with other nations. 

Energy costs, particularly expenses that 
are related to petroleum products, constitute 

· one of the largest production costs on Ameri
ca's farms. However, cost is not the farmers' 
only energy related concern. Nature is an 
unyielding task master. The cycles of pro
duction on a farm demand that reliable en
ergy supplies be available when the farmer 
needs them. Planting, harvesting, and milk
ing are examples of farm activities that can
not be postponed in order to accommodate 
unreliable foreign energy supplies. 

The National Grange supports exploring 
and developing the ANWR's Coastal Plain in 
an environmentally sound manner. In addi
tion, over 1,000 Grange chapter across the na
tion have sent postcards to their Senators 
asking for their support of the ANWR this 
year. I strongly urge you to adopt the provi
sions of S. 1220 that call for developing the 
oil and gas resources of the ANWR's Coastal 
Plain in an environmentally sound manner. 

At the National Grange's 124th Annual 
Convention, the delegates adopted several 
resolutions that called for a comprehensive 
national energy policy that would include in-

creased conservation, greater use of alter
native energy sources (such as ethanol), and 
continued availability of traditional sources 
of domestic energy. S. 1220 is the first seri
ous legislative attempt in more than a dec
ade to address our nation's energy problems 
in a comprehensive manner. As such, S. 1220 
in general and Titles ill, IV, and VII in par
ticular deserve your strong support. 

Thank you for this opportunity to express 
the views of the National Grange on S. 1220. 
I would appreciate learning your views on 
this issue. 

Sincerely, 
RoBERT E. BARROW, 

National Master. 

THE AMERICAN LEGION, 
Washington, DC, October 24, 1991. 

Hon. MALCOLM WALLOP, 
Ranking Minority Member, Senate Energy and 

Natural Resources Committee, Dirksen Sen
ate Office Building, Washington, DC. 

DEAR SENATOR WALLOP: At the 73rd Na
tional Convention of The American Legion, 
three energy related resolutions were unani
mously adopted by the delegates. 

Enclosed are copies of those resolutions 
specifically identifying the Legion's areas of 
concern. The resolutions seek the develop
ment of a national energy strategy and the 
development of natural resources. They also 
support oil exploration on the Coastal Plain 
of the Arctic National Wildlife Refuge in 
Alaska. 

The American Legion apprec_iates your in
terest in these vital issues. We urge your 
consideration of our recommendations. 

Sincerely, 
PlllLIP RIGGIN, 

Director, National 
Legislative Commission. 

SEVENTY-THmD NATIONAL CONVENTION OF THE 
AMERICAN LEGION, PHOENIX, AR, SEPTEM
BER 3, 4, 5, 1991 

Resolution No.: 25. 
Subject: Development of natural resources. 
Committee: National security. 

Whereas, the development and proper use 
of the resources of the nation is essential to 
the technological advancement of the gen
eral welfare, utilizing the material wealth 
and consequently providing employment and 
products for a high quality of life; and 

Whereas, protection of the environment is 
also necessary to the long term use of the 
physical resources yet inordinate concern for 
such protection as evidenced in the massive 
publicity and educational programs designed 
to indoctrinate the public with such con
cerns is in fact detrimental to technological 
advancement; and 

Whereas, it thus becomes necessary to re
strain unbridled environmentalism due to its 
inhibiting influence on the general welfare 
and progress of the nation; now, therefore, be 
it 

Resolved, by the American Legion in Na
tional Convention assembled in Phoenix, Ar
izona, September 3, 4, 5, 1991, That The 
American Legion proposes that the policies 
of the Nation emphasize the development 
and use of natural resources with due con
cern being given to the protection of the en
vironment but not to the detriment of tech
nological progress, and that educational em
phasis be placed on the scientific, research 
and technical areas necessary to the develop
ment and progress of the nation. 

SEVENTY-THIRD NATIONAL CONVENTION OF THE 
AMERICAN LEGION, PHOENIX, AR, SEPTEM
BER 3, 4, 5, 1991 

Resolution No.: 65. 

Subject: Oil exploration on the Arctic Na
tional Wildlife Refuge coastal plain. 

Committee: National security. 
Whereas, The American Legion is an orga

nization of War Veterans dedicated to foster 
and perpetuate one hundred percent Ameri
canism, promote peace, devote efforts to mu
tual helpfulness, and safeguard the principles 
of justice, freedom and democracy; and 

Whereas, only recently, United States 
Armed Forces have been employed, in part, 
to assure availability of oil and gas resources 
for domestic use; and 

Whereas, over 50% of the oil used in the 
United States is imported from foreign 
sources; and 

Whereas, said foreign sources of oil may be 
seized by hostile hands or otherwise become 
unavailable; and 

Whereas, no diminution of usage of oil and 
gas is in the immediate offing; and 

Whereas, loss of availability of viable gas 
and oil supplies in any appreciable amount 
would result in substantial economic det
riment to the health and welfare of the peo
ples of the United States; and 

Whereas, preliminary exploration has 
shown probable recovery of 1.5 m111ion bar
rels of oil and gas per day for 20 to 30 years 
from development of the "Coastal Plain," 
part of the Arctic National Wildlife Refuge 
(ANWR), Alaska; and 

Whereas, the area of the ANWR con
templated for development approximates 
13,000 acres or .08% of ANWR; and 

Whereas, the Natives subsisting on the 
wildlife in the area advocate oil exploration 
in the Coastal Plain as partial return from 
the taking by the government of lands his
torically "owned" by the Natives; and 

Whereas, the Natives relying on the area 
for their subsistence have assured their sub
sistence wm not be adversely affected by 
careful development; and 

Whereas, development of "Prudhoe Bay" 
for oil and gas under essentially the same en
vironmental conditions has been accom
plished commensurate with protection of the 
environment; and 

Whereas, in the interest of National de
fense, this resource should be developed as 
quickly as possible; now, therefore, be it 

Resolved, by The American Legion in Na
tional Convention assembled in Phoenix, Ar
izona, September 2, 4, 5, 1991, that The Amer
ican Legion supports and advocates the de
velopment of oil and gas resources in the 
Coastal Plain of the Arctic National Wildlife 
Refuge (ANWR), Alaska. 

SEVENTY-THmD NATIONAL CONVENTION OF THE 
AMERICAN LEGION, PHOENIX, AR, SEPTEM
BER 3, 4, 5, 1991 

Resolution No.: 289. 
Subject: National energy strategy. 
Committee: National security. 

Whereas, as a nation, our continued reli
ance on foreign sources of energy places our 
national security interests and economic 
well-being at risk; and 

Whereas, war in the volatile Persian Gulf 
region has brought into sharp focus our 
heavy dependence on imported foreign oil 
which necessitates a re-evaluation of United 
States long-range energy policy; and 

Whereas, during the 1973 oil embargo, the 
United States embarked on an energy policy 
that was later abandoned in the early 1980's 
due to short-sighted decisions and the com
paratively cheaper prices of Persian Gulf oil 
imports; and 

Whereas, the United States continues to 
import nearly 40 percent of its oil while U.S. 
domestic production has dropped to its low-
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Continued 
est level in 24 years thus further 
compounding our foreign trade deficit at a 
time when our energy demands continue 
unabated; and 

Whereas, since 19'75, The American Legion 
has taken the lead in adopting and present
ing energy-related mandates which have ad
dressed energy conservation and efficiency, 
energy recovery and development, and alter
native sources of energy which collectively 
form the nucleus of a comprehensive na
tional energy strategy; now, therefore, be it 

Resolved, by The American Legion in Na
tional Convention assembled in Phoenix, Ar
izona, September 3, 4, 5, 1991, that The Amer
ican Legion urges the Administration and 
the Congress to implement a long-term na
tional energy strategy which calls upon the 
Federal and State Governments as well as 
the private and public sectors to work in 
unison to increase domestic energy sources 
while reducing energy demands by institut
ing a broad array of actions including: in
creasing the efficiency of our transportation 
system; increasing U.S. petroleum produc
tion in an environmentally sensible manner; 
maintaining adequate strategic reserves; 
building new nuclear energy plants; further 
deregulating the natural gas industry; and 
developing alternative sources of energy; 
and, be it further 

Resolved, that The American Legion also 
urges the Congress to provide funding for 
such incentives as individual and corporate 
tax credits for conversion of oil to natural 
gas equipment; alternative fuel research and 
development; design advanced nuclear en
ergy plants; new oil and gas exploration; sub
sidies for the production of liquid fuels from 
coal, shale and natural gas; and that a slid
ing scale oil import fee be developed as a fur
ther incentive to reduce our demand for for
eign supplies while encouraging the develop
ment of domestic sources; and, be it further 

Resolved, that The American Legion urges 
Congress and the industrial sector to accel
erate the research, development and produc
tion of such alternative fuels as ethanol, 
methanol, reformulated gasoline, tar sands 
and oil shale; promotion of solar, geo
thermal, solid waste recycling, and clean 
coal technologies; and to reform licensing 
and regulatory procedures to assist the con
tinued development and deliverability of nu
clear energy, hydroelectric, natural gas and 
oil resources. 

SOUTHWEST 
ENERGY COUNCU.S, 

September 13, 1991. 
Hon. MALCOLM WALLOP, 
Washington, DC. 

DEAR SENATOR: Last week the South/West 
Energy Council held its 1991 Annual Meeting 
and voted unanimously to adopt the at
tached policy statement relative to Senate 
debate of the Johnston-Wallop bill (S1220). It 
was pleased to propose the policy statement, 
which was co-authorized by Louisiana Sen
ate President Samuel B. Nunez, Jr., another 
member of the Executive Committee. 

During the Annual Meeting, the Council 
also changed its name from the South/West 
Energy Council to the Energy Council. As 
you know, the Energy Council consists of 
legislators from nine energy producing 
states. Also enclosed is a copy of our current 
Executive Committee Director. 

It is important to note that this policy 
statement was passed unanimously by both 
the Execut ive Committee, as well as the full 
Council. That is, I think, a measure of the 
significance which we attach to your legisla
t ion. We hope this expression of support is 

helpful in bringing the bill to the Senate 
floor. 

Sincerely, 
MICHAEL B. ENZI, 

Wyoming House of Representatives, 
and Executive Committee Member 

POLICY STATEMENT RELATIVE TO SENATE DE
BATE OF THE JOHNSTON-WALLOP BILL (S1220) 
Background In December of 1988 the South/ 

West Energy Council (predecessor to the En
ergy Council) presented then President-elect 
George Bush with a National Energy Strat
egy proposal. The result of six month 
project, SIWEC's proposal was billed as a 
"starting point for federal efforts." 

In 1989 the Bush Administration undertook 
a National Energy Strategy development ef
fort. The basis laid by the Administration 
has been ut111zed by two leaders in the Sen
ate. Senators J. Bennett Johnston and Mal
colm Wallop have proposed the National En
ergy Security Act of 1991, which was passed 
by the Senate Energy and Natural Resources 
Committee on May 23, 1991. 

The Johnston-Wallop b111 (S1220) is in 
many ways similar to the SIWEC proposal. In 
some cases it addresses issues on which the 
Council has not taken a position (e.g. Public 
Utilities Holding Companies Act reform); 
further, it does not address some of the 
Council's specific proposals (e.g., a Pan 
American Energy Alliance). However, the 
Johnston-Wallop bill is a comprehensive 
piece of legislation which w111 serve as a use
ful basis for congressional debate of energy 
policy legislation. The next logical step in 
Congressional consideration of such a policy 
is debate of the Johnston-Wallop b111 (S1220) 
on the floor of the U.S. Senate. 

Policy Statement The Energy Council 
urges the U.S. Senate to bring S1220 to the 
floor for consideration as soon as possible, 
following the August 1991 recess. The Energy 
Council has not taken a position on every 
element of S1220 (e.g. PUHCA). However, the 
Energy Council finds the Johnston-Wallop 
bill to be the most comprehensive proposal 
of federal policy addressing energy, which is 
so essential to assuring a viable economy, a 
healthy environment, a strong national de
fense and sustaining the American way of 
life. The Energy Council finds S1220 to be an 
excellent starting point for debate. 

Disposition This policy statement, adopted 
unanimously by the Energy Council on Sep
tember 8, 1991 will be distributed to the Ma
jority Leader of the U.S. Senate and the Con
gressional Delegations of the member states 
of the Energy Council. 

LORI CAMERON, 
Secretary. 

MEMBERS OF THE SOUTHWEST ENERGY COUNCIL 
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Alaska: 
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Sen. Pres. Manny Aragon ............ .. 
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Oklahoma: 
Sen. Larry Dickerson .................... . 
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Hse. Spkr. Glen Johnson .............. . 
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Sen. John T. Montford .................. . 
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W1o:~~~erry Guice .......................... .. 
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Mr. WALLOP. Let me go through a 
couple of them. One is the Adminis
trator of the Environmental Protection 
Agency, certainly no patsy to the envi
ronment. One is the Secretary of De
fense, my former colleague, Dick Che
ney, who says the Department of De
fense is one of the major consumers of 
energy, and states the necessity for na
tional security to have this policy. 

Here is one from Presidents Carter 
and Ford. Here is one from the Gov
ernor of Iowa to the Senator from 
Iowa, now campaigning for President, 
Senator HARKIN. 

Here is one from the National Gov
ernors Association, the Secretary of 
Energy, and the Maritime Trades De
partment of the AFL-CIO; and the 
MEBA; the American Maritime Con
gress; the National Grange; the Amer
ican Legion, and others. 

Just out of interest, Mr. President, 
the number of States in here are the 
Associated Industries of Arizona, Flor
ida, Massachusetts, Missouri, and Or
egon; and the Business Council of Ala
bama. Interestingly enough, to the 
Northeastern Senators who are oppos
ing the Coalition of Northeastern Gov
ernors as well as the Southwest Energy 
Council; Florida Citrus Mutual; Florida 
Gas Transmission Company; Florida 
Petroleum Council; Florida Phosphate 
Council; the Florida Sugar Cane 
League; Indiana, Iowa, Maryland, 
Michigan; National Association of 
Counties; National Conference of State 
Legislatures; and National League of 
Cities. 

Mr. President, this is a bill that has 
broad public support in America if not 
in the Senate amongst those conduct
ing their affairs by direction of the en
vironrnnentalcornrnur.dty. 

The PRESIDING OFFICER. The Sen
ator from Montana. 

Mr. BAUCUS. The President, I yield 
myself a minute and a half. 

Mr. President , the previous speaker 
indicat ed that former President Jimmy 
Carter favors this legislation. I would 
now like to read a letter dated October 
15, from President Carter to Senator 
LIEBERMAN concerning this bill. 
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To Senator Joseph Lieberman: 

I understand that a letter endorsing a na
tional energy policy, signed jointly with 
President Gerald Ford and dated September 
30, 1991, is being used to promote legislation 
that would open the Arctic National Wildlife 
Refuge to full scale oil and gas development. 
This is a totally erroneous and improper in
terpretation of my support for energy legis
lation that would make "the best use of our 
own energy resources" and deplore the fact 
that "we continue to waste too much en
ergy." 

I want it made clear to all concerned that 
I do not support any legislation that would 
destroy the integrity of the Wildlife Refuge 
in order to obtain a relatively miniscule 
amount of oil, which would be extracted and 
consumed for just a few years in lieu of im
posing much more effective conservation 
measures in our nation. Just a small in
crease in the mandated efficiency of auto
mobiles would contribute much more to re
duce dependence on imported oil than would 
the permanent destruction of this precious 
and irreplaceable resource in Northern Alas
ka. 

My hope is that all members of the House 
and Senate will refuse to support any legisla
tion that would permit oil or gas exploration 
in the Arctic National Wildlife Refuge. 

Sincerely, 
JIMMY CARTER. 

Mr. President, I yield 5 minutes to 
the Senator from Vermont. 

The PRESIDING OFFICER. The Sen
ator from Vermont. 

Mr. JEFFORDS. Mr. President, we 
have had a very contentious morning 
and reasonably so. This is an extremely 
important issue which we are facing 
today. But I want to let my colleagues 
know there is an answer to this prob
lem which does not require all the con
tentious arguments but is a sound pol
icy which will get us to energy inde
pendence. I will not vote for the mo
tion to proceed because I feel we could 
sit down and work it out with this 
amendment that I have to offer and 
save the Senate an incredible length of 
time. 

Let me tell my colleagues what this 
amendment does. 

First of the all, I think we all agree 
that what we are here for is to get this 
Nation to a point where it can be en
ergy independent, where it does not 
have to rely upon foreign sources in 
order to fuel its economy with the fuel 
that is necessary to do that. 

Let me just show my colleagues, for 
instance, just to pique their interest, 
something that will work. I have a 
chart not prepared by Jim Jeffords or 
his information. It is a chart which 
came from information from the De
partment of Energy. I will talk more 
about that later. But let me show what 
it does. 

This is our current policy up at the 
top. This is the national energy strat
egy of the administration. If we go to 
1220, it would be 6.1 million barrels per 
day rather than the 7.1. 

This is my bill down here, this green 
part. This is what the amendment I am 
offering will do. Notice that this one 
goes sharply, S. 1220 will stay level, 

and then shoot up. The only one that 
goes down and shows that we will be on 
a path to energy independence is the 
amendment that I will offer. 

Just to give an idea and more credi
bility-everybody wants to know, is 
this guy crazy, does he have something 
here or not?-let me read from Jim 
McClure--my colleagues all remember 
Jim McClure, well-respected, conserv
ative ranking Republican on the En
ergy Committee: 

U.S. energy consumption will grow over 
the next decade. Two, domestic oil produc
tion will continue to decline. Three, our for
eign oil dependency will increase. Four, 
there is some likelihood that there will be a 
significant supply of disruption before the 
nineties are over. Five, if there is a disrup
tion, it will have severe consequences on our 
economy and society. 

There is no dispute about these facts. 
The last thing that Jim McClure did 

before he left this body was to endorse 
my bill that I put in which is now S. 
716, which will be modified with this 
amendment to make it more workable. 
I think my colleagues will realize that 
Jim McClure knew what he was doing. 

Second, for credibility, let me also 
let my colleagues know that the De
partment of Energy adopted a similar 
concept and prepared their documents, 
which we will show, and information 
which they had, and they went down to 
the White House and fought for this 
kind of a policy because they knew it 
was the only one that could get us to 
energy independence. They lost at the 
palace gates down there. They were 
turned down. But that ought to let ev
eryone know there is reason for me to 
be here to give credibility to this 
amendment. 

Third, the committee took up mine. 
A majority of the committee endorsed 
my bill, S. 716. They took it in commit
tee--and I praise them for the consider
ation they gave it-and they adopted 
the skeleton, the definitions and the 
wording and all that, but then they 
carved out the heart and carved off the 
muscles and carved out the brain and 
changed it from a plan of action to a 
study. I want to make that into a plan 
of action again, and I will attempt to 
do that at the first chance. 

Who is against it? It does not fight 
anybody. Whether you are for or 
against ANWR, this will work. Whether 
you are for or against Bryan, this will 
work. Whether you are for or against 
S. 1220 or any part of it, this amend
ment will make an energy strategy 
that will work. 

So I do not fight with anybody. Any
body can vote for it except those who 
believe that the policy we are getting 
ourselves into, that OPEC and the oil 
companies say leave it in our hands 
and we will take care of you, if you 
want to go with them, yes, you should 
vote no because, to be honest, they are 
opposed to it. Why? Because they con
trol the energy of this country. It is 
the oil companies that own the coal 

fields. It is the oil companies that own 
the natural gas. It is all of these that 
will be qualified to be a domestic 
source under that. 

I will be back later this afternoon to 
give a more indepth discussion of this 
option and hope when this bill does 
come up, if it does, that my colleagues 
will support it. 

I yield the floor. 
Mr. JOHNSTON. Mr. President, I 

yield myself such time as I may re
quire. 

Mr. President, what we have seen 
this morning is the caricature of the 
Senate, as far as energy national policy 
is concerned, all over the map. We are 
told that hydro is the solution and yet 
when you try to get to hydro, you can
not build it anywhere in the United 
States. 

We are told to go domestic but not 
coal because coal is too dirty. We are 
told to go domestic but not oil because 
we cannot depend on foreign oil and we 
need to get off oil dependence. We are 
told to go anywhere except that which 
is possible for this United States, and 
especially do not go nuclear. 

Mr. President, what we have done in 
this bill is the only way that this coun
try can put together an effective pol
icy, and that is bring in all the dispar
ate parts and to consider them simul
taneously. 

What we have done for all these 19 
years is to have all these different 
committees try to put up bits and 
pieces of an energy policy and it al
ways is beaten and it never works. 
That is why energy consumption is 
going up, that is why energy produc
tion is going down, and that is why it 
is going fjo continue to do so unless we 
change our way of doing things. 

Mr. President, the noted oil econo
mist Henry Schuler just wrote a really 
excellent piece in which he described 
America's present energy policy. It is a 
Saudi Arabian policy. As he points out, 
Saudi Arabia has unrivaled fuel re
sources and no prospect of defending it
self. The United States has unrivaled 
defense resources and no prospect of 
fueling itself. 

So the argument goes, I guess by the 
opponents, why not put the two to
gether? Since they have the fuel and 
we have the defense, let us have this 
great marriage, as we did in the war in 
the gulf. It worked in the war in the 
gulf. It only cost 24 American lives, or 
whatever the figure was. That is not 
much unless you are one of them or 
one of their families. We bought 20,000 
body bags. I am glad we did not need 
them, but that is what we had at risk. 

Mr. President, the problem is we 
tried that before, three times. Back in 
the fifties we had a policy called the 
Baghdad Pact where we were going to 
have this kind of stituation with Iraq, 
and we know what happened. We gave 
them the arms and King Faisal was as
sassinated in 1958 and taken over by 
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Saddam Hussein, one of the worst des
pots in history. 

We had that kind of policy with 
Libya in the 1960's. We gave them 
unrivaled tanks and guns. Wheelus Air 
Force Base was the largest Air Force 
base outside of the United States back 
in the 1960's and what happened? We 
were successful in defending Libya 
against Egypt which was preceived to 
be the enemy at that time, but we were 
not successful in defending them 
against the internal strife that brought 
Muammar Qadhafi and put him in as 
probably the second worst or maybe 
the worst person in the Middle East. 

Then we tried it again in the 1970's, 
Mr. President, with Iran. We had a deal 
with the Shah of Iran where we gave 
him tremendous defense resources. We 
gave him airplanes; we gave him every
thing he needed. He was the power
house of the Middle East. He was, to 
use Jimmy Carter's words, on that last 
New Year's Eve before he was deposed, 
as I recall, "an island of stability in a 
sea of troubles." Yes, yes, Mr. Presi
dent, and that is what we had our en
ergy policy connected to-the Shah of 
Iran and we know what happened. 

Is it not interesting those three 
countries with whom we had this kind 
of marriage, in three successive dec
ades, we now have an embargo on im
porting oil from any of them? Our law 
of this Senate says you cannot get a 
drop of oil from Iraq, from Libya, or 
from Iran. 

And now, Mr. President, we are told, 
in effect, by default, that it is OK to do 
it with Saudi Arabia. Do not get me 
wrong, I like the Saudis. We did well in 
our mutual defense with the Saudis in 
reclaiming the assets stolen by Saddam 
Hussein. 

But Mr. President, how many times 
does it take us to learn that this Na
tion must have an energy policy that is 
made in America and not made in 
Saudi Arabia or not made in Baghdad 
or not made in Libya or not made in 
Iran? It has to be made in America. 

And you are going to have to take 
some things such as nuclear energy, 
such as energy efficiency, such as al
ternative fuels, and deal with those is
sues. 

Now, Mr. President, we are told: Do 
not consider this bill; send it back to 
all these disparate committees and 
something will come of it that is good. 

We have been waiting for 19 years, 
Mr. President-19 years. The first en
ergy crisis was almost 19 years ago, 
and at that time the gross national 
product went down by 2 percent. We 
had another one in 1979, and the gross 
national product went down by even 
more than that. And we had another 
one last year, Mr. President, when 
Americans got killed in the gulf. 

It is time for a comprehensive, bal
anced, effective energy policy, and that 
is what S. 1220 is, and we ought to de
bate it in all its parts and consider it 

on its merits and not have a filibuster 
to stop the country from having an en
ergy policy. 

Mr. President, I ask unanimous con
sent that the statement by Henry 
Schuler be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

OIL AND MUNITIONS: AN EXPLOSIVE Mix 
(By G. Henry M. Schuler, Director, energy 

Security Program, Center for strategic and 
International Studies) 
In the aftermath of the Persian Gulf crisis, 

many pundits and policymakers seem pre
pared to tie America's energy future to a 
"special relationship" with Saudi Arabia's 
al-Saud dynasty. Although the aspiring 
matchmakers acknowledge that there can 
never be a formal marriage, they urge a 
much more public cohabitation than has ex
isted in the past. After all, the argument 
runs, the mutuality of interests is obvious
Saudi Arabia has unrivalled oil resources but 
no prospect for defending itself, while the 
United states has unrivalled military re
sources but no prospect for fueling itself-so 
why shouldn't both parties proclaim their 
commitment. Unfortunately, experience has 
shown that Middle eastern liaisons based on 
oil and defense ties eventually break-up in 
bitter acrimony. 

Painful reminders of that axiom came al
most like clock work until the most recent 
decade. The Baghdad Pact could guard the 
Iraqi throne and Western oil interests 
against Soviet aggression but not against a 
popular left leaning revolution that executed 
King Feisal in 1958. America's Wheelus Air 
base and Britain's El Adem armor depot 
could deter Egypt's President Nasser from 
attempting to seize the Libyan oil fields, but 
could not stop Lt. Muammar Qadhafi and a 
handful of Arab nationalists from overthrow
ing King Idris in 1969. Massive sales of so
phisticated arms and large training missions 
could establish Iran as Washington's surro
gate "policeman of the Gulf'', but they could 
not protect the Shah from Islamic militants 
in 1979. 

That alarming recitation makes it clear 
that U.S. assistance in deflecting external 
threats-whether through express defense 
commitments, air bases, prepositioned 
equipment, joint exercises, state-of-the-art 
arms sales, training support, or "trip wire" 
force presence-could not block internal up
heaval. In fact, those external defense ar
rangements provided explosive fuel to be ex
ploited by internal forces intent upon socio
economic revolution, pan-Arab coup and/or 
Islamic upheaval. As for their efficacy in as
s~ing U.S. access to Middle eastern oil, one 
need only observe that the successor govern
ments have been so hostile to the United 
States that Washington currently bars unre
stricted imports from each of the three coun
tries: Iraq, Libya and Iran. 

The United States was mercifully spared 
the demise of a Middle eas.tern oil friend dur
ing the 1980s (unless Egypt's relatively minor 
exports are enough to qualify the 1981 assas
sination of Anwar Sadat), but it would be 
foolhardy to conclude that special relation
ships linking oil and defense no longer pro
vide tinder for domestic upheaval. While rec
ognizing that precise parallels never exist, 
especially when separated by several dec
ades, it is useful to examine the dynamics of 
the situation surrounding the special rela
tionship entered into by the Kingdom of 
Libya with the United States and Great Brit
ain. 

The Libyan monarchy had its origins in 
the Sanusi Emirate of Cyrenaica, the eastern 
part of the country, and drew its support 
from the Sanusiyah Brotherhood of religious 
revivalists and the noble (saadi) bedouin 
tribes who represented the ethnically purest 
Arabs outside the Arabian Peninsula. Helped 
by Great Power maneuvering in the after
math of World War n. this narrowly based 
and inward-looking dynasty was imposed on 
the more settled, worldly, and politicized 
people of Tripolitania, the western part of 
the country. Given that somewhat shaky 
claim to national legitimacy, every eco
nomic and political grievance represented a 
potential threat to the Sanusi monarchy. Al
though those grievances arose within Libya, 
Washington and London could not counsel 
internal reforms involving political rep
resentation, wealth distribution, societal 
change, dynastic feuding, and governmental 
corruption without raising palace hackles. 
Therefore, the monarchy's would-be protec
tors found it much less discomfiting to at
tribute the economic and political threats to 
external forces, specifically to Egyptian ag
gression and Nasserite subversion, which 
they could combat financially and mili
tarily. 

As if to proclaim the linkage between oil 
and defense, both Libyan-U.S. relationships 
had their roots in a July 1954 trip by Prime 
Minister Mustafa Ben Halim to the United 
States. Ben Halim spent part of his time in 
Washington, negotiating a 20 year lease for 
Wheelus Field, and part of his time in the 
"oil patch", listening to appeals for legisla
tion that would favor American independent 
oil companies over the "Seven Sisters". 
Upon his return to Libya he introduced a 
Mutual Defense Assistance Agreement and a 
Petroleum Law that ended Britain's post
war domination of Libya and tied its for
tunes more closely to American interests. (A 
less savory side of the defense-oil linkage 
was provided when President Eisenhower's 
Secretary of the Air Force, Harold Talbott, 
did a little "moonlighting" to assist pro
moter Wendell Phillips in obtaining conces
sions.) 

During its relatively brief appearance on 
the world stage, the Libyan monarchy evi
denced its general support for American oil 
interests~orporate and governmental-in 
many ways. The most prospective conces
sions went to American companies, to the 
dismay of BP, CFP and Royal Dutch Shell. 
Libya's willingness to calculate taxable in
come on the basis of realized price, rather 
than posted price, permitted Conoco and 
Marathon to penetrate the European refin
ing/marketing sector and held down world oil 
prices. Although Libya joined OPEC, the 
monarchy's refusal to slow an 
unprecedentedly rapid growth in production 
fatally undermined OPEC's first effort to es
tablish quotas in 1965 and met the exploding 
U.S. demand for low sulfur fuel oil required 
to meet new environmental legislation. 

Libya's oil support was political and stra
tegic as well as economic and commercial. 
When the Arab exporters imposed an embar
go on the United States and other countries 
during the Six Day War of 1967, Libya nomi
nally complied but rendered the destination 
restrictions moot by increasing overall pro
duction. Then, when Libyan oil workers 
struck in protest against that subversion of 
the Arabs' only political "weapon", the gov
ernment imprisoned over 100 young tech
nocrats. The availab111ty of increased Libyan 
exports in the Mediterranean also weakened 
Egypt's attempt to gain leverage by refusing 
to open the Suez Canal for the transit of 
tankers from the Persian Gulf. 
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By 1969, Libya had become Britain's larg

est supplier and America's largest supplier 
trom outside the Western Hemisphere (Libya 
exported 3 times as much oil as Saudi Arabia 
to the U.S.), but Washington and London had 
few concerns in light of the monarchy's ex
tremely cooperative oil policies. In fact, 
Britain saw the Libyan oil fields as a "stra
tegic reserve west of Suez" because HMG was 
confident that King Idris' avoidance of in
volvement in Middle Eastern politics would 
leave him on the throne long after the oil 
monarchs of the Gulf had departed the scene. 

On the other side of the equation, the 
Kingdom's defense links were no less "spe
cial'' than its oil links. Under the Anglo-Lib
yan Treaty of Friendship and Alliance, 
signed in 1953, Britain pledged to defend 
Libya's borders, to provide internal security 
assistance, and, in, a secret protocol, to pro
tect the King's personal safety and (at least 
by implication) his throne. Whitehall backed 
its pledges with hardware, relocating half of 
the powerful lOth Armored Division to 
Cyrenaica when Nasser forced evacuation of 
Britain's Suez Canal base in 1954. Although 
the British Army ultimately reduced its 
troop levels to a mere company that would 
serve as a sort of "trip wire" while protect
ing King Idris, most of the armor remained 
at El Adem close to the Egyptian border. 
Lest Nasser fail to get that pointed message, 
British tank crews were deployed to man to 
prepositioned equipment for several months 
following the Egyptian inspired overthrow of 
Iraq's King Feisal in 1958 and regularly flew 
into El Adem for joint exercises with the 
Libyan Army throughout the 1960s. 

The U.S.-Libyan Mutual Defense Agree
ment provided for American use of Wheelus 
Air Base and associated desert bombing 
ranges until at least the end of 1971. It was 
not only the sole U.S. air base in the Arab 
world following the forced evacuation of 
Dhahran in Saudi Arabia and Nousseur in 
Morocco, but also the largest base anywhere 
outside U.S. territory. Beyond its overt mis
sion as a training facility for NATO's tac
tical fighter bombers and its secret role in 
SAC's strategic deployment plans, Wheelus 
offered the only air base for staging troops 
and equipment to the Middle East. It was not 
just on paper, for Libya accepted the Eisen
hower Doctrine and permitted the use of 
Wheelus for deploying American forces to 
Lebanon in 1958. For all intents and pur
poses, the monarchy thereby fully aligned it
self with America's strategic and regional 
containment policies. 

Although air bases, and prepositioned 
armor would permit relatively rapid deploy
ment of American and British forces, Egypt's 
Soviet equipped forces were near enough to 
require a more immediate Libyan defense ca
pability, especially in the aftermath of 
Nasser's attempted take-over of Yemen. Be
sides, the sale of m111tary equipment would 
offset growing expenditures for Libyan oil 
and spread escalating R&D costs. Accord
ingly, Washington and London encouraged 
Libyan aspirations for creating an air-sea
land defense capability and agreed to divide 
the training responsib111ties-and sales pro
ceeds-so that Britain got the navy and the 
U.S. got the air force while they competed 
for the contracts associated with a doubling 
of the ground forces. 

Libya's m111tary leaders had relatively 
modest air and naval ambitions, but their 
appetite for heavy tanks and sophisticated 
air defense systems was easily whetted. Anx
ious to resurrect a rapidly eroding defense 
industrial base, Britain was determined to 
win both contracts. With highest level sup-

port from HMG, the British Aircraft Cor
poration won a 1968 contract to sell state-of
the-art air defense systems including Rapier 
and Thunderbird missiles as well as associ
ated radar and communications equipment. 
Priced at $365 million, it was not only the 
biggest international arms sale concluded up 
to that time, but it also offered high paying 
jobs in Libya for almost 1000 British "techni
cians" and tied Libya to an air defense strat
egy that would require future purchase of al
most $1 billion worth of British fighter inter
ceptors. In April 1969, Libya also contracted 
to purchase 188 Chieftain tanks for $60 mil
lion. Because this was Britain's main battle 
tank with a stabilized 120mm gun not pre
viously available in any offensive Middle 
Eastern arsenal, Libya was required to 
pledge that the Chieftains would not be used 
in any future war with Israel. 

Recognizing that an expanded Libyan 
Army also held the seeds of a coup d'etat, 
the monarchy and its foreign supporters im
plemented the classic precautions. The re
sponsibility for internal security was as
signed to the Cyrenaican Defense Force 
(CYDEF), a param111tary force composed of 
loyal tribal levies, that would be armed with 
antitank guns when the Libyan Army got 
tanks. Key Army and CYDEF commands 
were held by officers with the most to lose 
from a coup, those who were linked to King 
Idris through blood, adoption, or marriage, 
and who shared in large commissions from 
arms contracts. The loyalty of junior officers 
was to be assured by careful vetting and se
lection from traditionally supportive tribes 
or families. 

In sum everything appeared to be under 
control as the end of the 1960s was approach
ing: rising oil revenues would keep the Liby
an people happy, and a growing defense capa
bility would keep Nasser at bay. 

Unfortunately, oil and defense cooperation 
provided grist for the mills of those Libyans 
who were already aggrieved by the monar
chy. In fact, the 1968 arms purchases became 
a sort of paradigm for all of Libya's ills. 
Large commissions to the King's senior loy
alists in the Army epitomized the prevalent 
corruption and favoritism. The provision for 
a sizable contingent of technical and English 
language instructors symbolized a depend
ence, even subservience, that was cultural as 
well as professional. The acquisition of an 
air defense capability at a time when Libya 
was well outside Israeli aircraft range, dem
onstrated that the system was focused on 
some nearby "Arab brother" such as Egypt 
or Algeria and involved the monarchy in im
perialist efforts to "divide and conquer". 
Worse, the humiliating restrictions on the 
Chieftain tanks proved that the monarchy 
had disassociated itself from the struggle to 
liberate Palestine. 

Although many Libyans shared these per
ceptions, the junior officers in the Libyan 
Army were affected most strongly. All they 
needed was a leader who could bring together 
the threads of Arab nationalism, Muslim re
vivalism, Palestinian sympathy, bedouin 
egalitarianism, and foreign resentment* * * 
and Libya's m111tary build-up provided that 
as well. Faced with a growing need for junior 
officers at a time when the best qualified 
young men gravitated to the petroleum in
dustry, Libyan recruiters lowered their edu
cational standards and adopted a more toler
ant view of political correctness. The most 
significant beneficiary of that leniency was 
Muammar Qadhafi who was admitted to the 
Royal M111tary Academy despite having been 
thrown out of secondary school for political 
agitation, and commissioned in 1964 even 

though he was a known troublemaker while 
at the Academy. Just 5 years later, he and a 
handful of fellow officers overthrew the mon
archy on September 1, 1969. Thereafter, the 
special oil and defense relationships came to 
a precipitous end. 

While reiterating that parallels are never 
exact, a few changes of name and reference 
point give cause for pause in the rush toward 
a special relationship with Saudi Arabia, viz: 
the al-Saud for the al-Sanussi; Nejd for 
Cyrenaica; Hijaz for Tripolitania; the 
Wahhabi ikhwan for the Sanusiyah ikhwan; 
World War I for World War II; Saudi National 
Guard for Cyrenaican Defense Force; Saddam 
Hussein for Gamal Abdul Nasser; Kuwait in
vasion for Yemen invasion; Dhahran air base 
for Wheelus; King Khalid Military City for El 
Adem; Abrams tank for Chieftain; Patriot 
missile for Rapier. Do all these clever substi
tutions mean that there will someday be a 
Saudi Liutenant X as a counterpart for 
Libya's Lt. Qadhafi? No one can know the 
answer to that, but it certainly cannot be 
ruled out. It is at least a risk to be consid
ered by those responsible for plotting the Na
tion's energy strategy. 

Mr. WALLOP. Mr. President, I would 
make two quick observations. One, it is 
ironic that the Senator from Vermont 
[Mr. JEFFORDS] was pleading so hard 
for his amendment by filibustering the 
vehicle by which it would become eligi
ble to be considered. Some things are 
difficult to understand. 

Second, in the letter from President 
Carter, I would just make this point. 
Nobody has claimed that President 
Carter was for ANWR. But no one can 
disclaim, least of all President Carter, 
the sentence that says, "Comprehen
sive energy legislation such as that 
pending before the Congress provides 
an opportunity to continue progress to
wards national energy policy." 

Mr. GARN. Mr. President, I rise 
today to offer my strong support for 
bringing this measure before the Sen
ate. The American people deserve to 
have a matter of this importance con
sidered and debated by its elected rep
resentati ves. 

If nothing else, the recent war in the 
Persian Gulf should finally teach us 
that America must develop a program 
to increase its ability to supply domes
tic energy needs and reduce its depend
ence on foreign energy, primarily oil. If 
we fail to act now, we have only our
selves to blame. 

To understand what we must do re
quires a brief look at the history of 
where we have been on the question of 
energy. At the time of the first Arab 
oil embargo in the fall of 1973, the aver
age price of a gallon of gas in the Unit
ed States was 30 cents, roughly the 
same price consumers paid in 1940. Be
tween 1974 and 1979, the price stabilized 
at about 60 cents per gallon. Finally, 
after the Shah of Iran was overthrown 
in January 1979, the resulting instabil
ity in world oil markets caused the re
tail price of gasoline to jump to about 
$1.20 per gallon. Today, with the retail 
price at about $1.15, gasoline costs less 
per gallon, after inflation, than it did 
50 years ago. Gasoline as a percentage 
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of household expenditures is roughly 
the same as it was in 1947. 

In Europe, the average 1991 price of a 
gallon of gasoline is $3, while in Japan 
it is about $4 per gallon. 

To put the price situation into great
er perspective, consider this. Of the 
known reserves of crude oil in the 
world in 1990, the Organization of Pe
troleum Exporting Countries [OPEC] 
controls 67 percent of the total. Saudi 
Arabia alone controls 25 percent of 
known world reserves. The United 
States controls just 4 percent of known 
world reserves. The inevitable result of 
this is that the United States now im
ports 50 percent of the oil we use. 

To me, these figures point out two 
startling things. Namely, Americans 
enjoy remarkably low prices compared 
with the rest of the world, while we re
main highly vulnerable to outside, non
American sources. Yet, since the first 
oil price increase in 1973, through the 
Persian Gulf war, the Nation has done 
virtually nothing to wean itself from 
this grotesque overdependence on Mid
dle Eastern sources of crude oil. This 
Nation is vulnerable, and increasingly 
so. 

To make matters worse, the U.S. 
economy putts along daily consuming 
40 percent of world's energy produc
tion-16 million barrels per day-and as 
I just said, it produces only a fraction 
of that amount. I often wonder how 
many more crises we will have to en
dure before the Nation collectively 
wakes up and solves the problem. 

I believe the Congress of the United 
States now has another chance to put 
into place a long-term national energy 
policy which will address both the crit
ical need to develop more energy do
mestically, and to begin a series of con
servation measures which will allow us 
to use that energy more efficiently. 

Earlier this year, both President 
Bush and the Senate Energy Commit
tee, on which I serve, adopted plans to 
address this important issue. Both the 
President's national energy strategy 
and this bill provide an important em
phasis on energy production and con
servation. According to Energy Sec
retary Watkins, "this National Energy 
Strategy lays out for the first time a 
comprehensive foundation for a clean
er, more efficient and more secure en
ergy future." If implemented, it will 
decrease the U.S. economy's demand 
for oil by 3.4 million barrels a day 
while increasing domestic oil produc
tion by 3.8 million barrels a day by the 
year 2010, according to the Secretary. 

By the year 2010, the President's en
ergy strategy proposes to reduce oil 
imports from an anticipated 65 percent 
daily dependence to 45 percent daily 
dependence. This is slightly less oil im
port dependence than exists in 1991. So, 
in other words, we are fighting just to 
keep our dependence on imports from 
increasing. 

Specifically, the bill before us pro
poses to open up what may be the larg-

est supply of oil in the country's his
tory in the Arctic National Wildlife 
Refuge [ANWR] of Alaska. Exploration 
of these oil deposits which are near ex
isting Prudhoe Bay oilfields can be ac
complished so that only 1.5 million 
acres of 19 million acres or 8 percent of 
the refuge lands are actually explored, 
and because of tremendous techno
logical improvements in slant drilling 
methods, only 10,000 acres of land will 
be subjected to surface impacts. Let me 
say that again for the benefit of envi
ronmental critics. Only 10,000 acres out 
of ANWR's total of 19 million acres will 
be impacted, including roads, drill 
pads, and maintenance facilities. 

In 1991, 20 percent of America's daily 
oil supply comes from existing North 
Slope fields. Unfortunately, Prudhoe 
Bay is beginning to experience the in
evitable production decline that occurs 
in all major oilfields. Production there 
is expected to decline from a current 
level of 1. 7 million barrels per day to 
about 500,000 barrels per day by the 
year 2000. If ANWR oil is made avail
able through this legislation, it would 
be transported through the existing 
trans-Alaskan pipeline and could ex
tend the production life of Alaskan 
North-Slope fields up to the year 2030. 
This is a potentially huge resource 
which cannot be ignored. Another real 
issue here is jobs, because in reality we 
will either import the oil from Saudi 
Arabia and put their people to work, or 
we will develop this field in Alaska and 
put Americans to work. 

While the development of this oilfield 
is important, very important it is only 
one of many very good provisions in 
the bill reported by the Senate Energy 
Committee. 

The national energy strategy laid out 
in S. 1220 calls for the exploration of 
potentially significant amounts of oil 
in our coastal waters of the continen
tal United States. The proposal also 
emphasizes developing America's huge 
500 year supply of coal and large quan
tities of natural gas. It also includes 
proposals to develop new technologies 
to improve the recovery rates on exist
ing oilfields in the continental United 
States. 

Significantly, the energy strategy 
promotes the use of nuclear power as 
an energy option. Consumers will bene
fit by new laws governing improved 
powerplant siting, licensing, and fi
nancing of advance nuclear reactor 
technologies that utilize standardized, 
modular designs, and passively safe 
features. The measure proposes to 
streamline the Nuclear Regulatory 
Commission's [NRC] regulatory struc
ture that has effectively blocked con
struction of new nuclear powerplants 
in the United States since 1978. 

Mr. President, I believe S. 1220 ad
dress the conservation side of the equa
tion as well. The Johnston-Wallop bill 
so called, addresses these issues in a 
very comprehensive way. While there 

are parts of the bill that I would have 
written differently, it does combine the 
essential production elements with im
portant conservation features. 

For example, in the long term, the 
bill decreases energy consumption by 
far more than it increases energy pro
duction. According to the Department 
of Energy, by 2030, the cumulative in
crease in primary energy production is 
38 quads, while the cumulative con
sumption savings due to conservation 
is projected to be 294 quads. This is a 
significantly higher savings due to con
servation than from increased produc
tion. 

Probably the most controversial con
servation measure in front of the Con
gress today deals with corporate aver
age fuel economy [CAFE] standards for 
automobiles. I believe the approach the 
Senate committee bill takes is far pref
erable to the Bryan bill which would 
mandate 40 percent improvements by 
the year 2001 with absolutely no tech
nological basis for doing so. It is much 
better than the so-called compromise 
measures which are floating around. 
These compromises which would in
crease the mileage requirement by half 
as much are also arbitrary and lack a 
scientific basis. We all want better gas 
mileage in our cars, but let's think 
long and hard about the right ways to 
achieve that goal and the consequences 
of our actions to the American auto
mobile industry and our economy if we 
make the wrong choice. 

Mr. President, I intend to speak to 
this issue in much more detail when 
the CAFE title comes before the Sen
ate later on. For now, let me again 
urge my colleagues to vote to bring 
this issue before the Senate so the Na
tion can begin to plan for its future. 

DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO
PRIATIONS ACT, FISCAL YEAR 
199~0NFERENCEREPORT 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re
sume consideration of the amendments 
in disagreement to the Interior Appro
priations Act, H.R. 2686. 

AMENDMENT IN DISAGREEMENT NO. 130 

The PRESIDING OFFICER. The 
clerk will report the pending amend
ments in disagreement. 

The legislative clerk read as follows: 
The House insists upon its disagreement to 

Senate amendment No. 130. 
Mr. WALLOP. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. (Mr. 

ROCKEFELLER). The clerk Will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER~ Without 
objection, it is so ordered. 
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SPOTTED OWUOLD GROWTH FORESTS 

Mr. HATFIELD. Mr. President, al
though I represent the State most di
rectly affected by the highly pub
licized-and now nationalized-con
troversy over the northern spotted owl 
and the old growth forests in the Pa
cific Northwest, I have tried to mini
mize the number of times that I have 
used this forum to speak on this sub
ject. Over the years that this debate 
has raged, I have learned that rhetoric 
alone does little to heal this festering 
public policy sore. The more we talk 
and make accusations of disingenuous 
and greedy behavior-greedy from ei
ther an economic or preservationist 
perspective-the farther we push our
selves away from a solution. 

No longer are spotted owls and old 
growth forests the stuff of front page 
headlines only in the Pacific North
west. This is now big news every
where-from Portland to Poughkeep
sie, Boston to Bakersfield, Tampa to 
Tucson, and everywhere in between. 
Everyone-everywhere-wants to save 
the spotted owl and the old growth for
ests of the Pacific Northwest. That is 
fine, but what the lead editorials in the 
New York Times, the Washington Post, 
and the San Francisco Chronicle are 
neglecting to tell their readers is that 
there is a price to be paid for this ac
tion-and they will have to help pay 
for it. 

I bring this message to my Senate 
colleagues today because we-the Con
gress-ultimately will be responsible 
for formulating the public policy which 
will serve as the final solution to this 
controversy. Many Members of this 
body have strong feelings one way or 
the other about this issue, and that 
should ensure a debate of only the 
highest quality. I have high hopes that 
the discussion, whenever it may arrive, 
will avoid the sloppiness, simplicity, 
and single-mindedness that has come 
to characterize the spotted owl debate 
to which we all have been exposed 
through the media over the past sev
eral months. 

For far too long, the media and many 
of the participants have turned this 
into a dirty little drama between the 
timber industry and the preservation 
community. You note I do not use en
vironmental community, because this 
has moved beyond what can be legiti
mately called environmentalism. This 
is preservation. While there is no love 
lost between these two warring fac
tions, this ugly sideshow has obscured 
the third, and most important element 
in this controversy-the people-live 
human beings, blood and guts people, 
the people of the Pacific Northwest and 
the people in every other region of this 
country. 

And what do I mean by the word 
"people?" In my region, it certainly 
means the mill worker, the logger, the 
lumber salesman, the carpenter, the 
cabinetmaker. But it also includes the 

home owner, the home buyer, the K
mart clerk, the county employee, the 
retailer, the railroad engineer, the 
third grade student, the theater owner, 
the elementary school teacher, the en
vironmentalist, the entrepreneur, and 
on and on. That is what I mean when I 
talk about every man, woman and 
child in my State, as representing the 
definition of the word "people." 

My State's economy and way of life
our culture-are heavily dependent on 
our Federal forest. State and local gov
ernments depend on timber receipt rev
enues to finance schools and roads, 
large percentages of rural communities 
depend on mills for employment, and 
rural railroad links, the economic life
blood of those communities, exist sole
ly to ship wood products to market. 
People who live in urban areas, Port
land and portions of the Willamette 
Valley, who have been insulated from 
the economics of timber policy, soon 
may be affected by higher taxes to fi
nance schools and other services, will 
find fewer jobs in some sectors, and 
will come to learn that the multiplier 
effect does not discriminate between 
urban and rural communities. 

And how about the people in other 
States? Every Member of this body 
should understand that the outcome of 
this debate also will affect your State, 
too. Let us be honest. Your constitu
ents will probably pay more for homes, 
other types of housing, and remodeling. 
Lumber prices will increase, more of 
their Federal taxes will be spent on 
worker retraining programs and other 
social services in the Northwest. In
creased environmental pressure will be 
placed on other areas of the country 
and the world to compensate for fewer 
wood products being produced in Or
egon, Washington, and northern Cali
fornia. No, this is not the localized 
issue that many of my colleagues have 
been led to believe. 

I understand what the attitude is. 
This is Federal public land in the 
Northwest. This is free land. This be
longs to all the people. True. But when 
you take that free land and then apply 
the Endangered Species Act, the prece
dent that will be set will apply over 
private land, all the land, and I can as
sure you that the approximately 2,000 
candidates for endangered species list
ing, whether they be plants or wildlife, 
and their ultimate resolutions, will be 
affected by the precedent set by the 
spotted owl. 

And when the agency of the Federal 
Government, the U.S. Fish and Wildlife 
Service, says it is all right to come out 
with this kind of final policy, to lock 
up the forests in four northern counties 
of California, all of western Oregon, all 
of western Washington and, if they 
could, British Columbia to protect one 
endangered species, let me tell you 
that your site specific application of 
the Endangered Species Act has much 
broader implications. When you think 

an action will only affect a little part 
of a county in your State it is one 
thing, but when you transfer the mar
ket demand for timber products from 
the Pacific Northwest to the 13 south
ern pine States where there are mini
mal conservation, and reforestation 
laws on the books-whereas in my 
State we have one of 50 years standing 
on private land and State public land, 
and other public land-that environ
mental impact is going to be on your 
small wood lots, on your industrial 
wood lots, and the flora and fauna that 
depend on those wood lots. And let me 
suggest that you ought to review the 
reforestation policies that are not oc
curring today in the 13 southern pine 
States. 

Or if that harvest demand transfer is 
made to Canada, where its reforest
ation and conservation laws are much 
less stringent than ours, though they 
are in the process of improving them. 
That is why I did not use the word "en
vironmentalist" earlier, because the 
preservationist has a vision about as 
far as his nose. If one were a true envi
ronmentalist, one would understand 
this is one globe, one human race occu
pying this one globe, and that transfer
ring timber harvests from the North
west to other places on the globe has 
an impact on all of us. 

And let me tell you, as was the case · 
when the head forester of the country 
of Denmark, at an international con
ference in the Midwestern States of the 
United States, said, you are proposing 
to lock up the timber producing lands 
in your region equivalent to all of the 
forest in the Scandinavian countries 
and West Germany, the major supplies 
in Europe for wood products. And by 
this action you are going to increase 
our burden to help meet the world de
mand for products. He said, you have a 
very limited vision of how what you do 
here is going to impact us in Scandina
via and throughout the whole world. 

No, this is not just a little local owl 
that we are so many miles away from 
that does not really impact on our 
thinking. "It is no skin off my nose to 
vote to lock up forests in the Pacific 
Northwest," some may say. Well, it 
may be more than the skin off your 
nose when you begin to look at the 
true environmental impact and the 
true environmental consequences of 
this action. 

Nor are the facts of this issue prob
ably what you have been led to believe, 
either. I regret very much and resent 
the image that has taken root in the 
minds of many that we are on the 
verge of cutting our last old growth 
tree. Or that the ancient forests have 
disappeared. That is sort of the litany. 
Or that the spotted owl may go extinct 
in the next year or 2 if we cut even one 
more Douglas-fir. 

The fact is, even before the spotted 
owl became a major issue, the Forest 
Service was trying to· decide how much 



29492 CONGRESSIONAL RECORD-SENATE October 31, 1991 
old growth to preserve. And while the 
proposed amount has increased signifi
cantly over the last couple of years as 
a result of further study, the debate 
has never been if we should save old 
growth forests. The question is how 
much? 

I would say to my colleagues we have 
protected permanently 47 percent of 
the old growth in my State of Oregon 
already through my legislation on wil
derness and wild and scenic rivers and 
other legislative and administrative 
withdrawals. Remember the litany 
about the spotted owl: It can only sur
vive in old growth forests. They said it 
took 1, 700 acres per pair for them to 
feel comfortable in procreating and 
surviving. And then it moved up to 
2,000 acres per pair, 2,500 acre per pair, 
3,000 acres per pair in old growth. That 
was your first, "science." 

When the Forest Service went in to 
make the first true inventory, it not 
only found spotted owls in second 
growth forests far beyond old growth 
forests, they actually found some 
northern spotted owls in cutover lands. 
So maybe the science has been driven 
by the politics? 

Then we got the Jack Ward Thomas 
report that said we should set-aside 8 
million acres of land for the preserva
tion of the owl. Everybody touted this 
as science. Interestingly, in that report 
it said we exempt all Indian lands from 
this requirement. I said, well, there is 
political science, that is not pure 
science. Nevertheless the Thomas re
port became the gospel. It was the sal
vation for the owl. 

Then along comes the Fish and Wild
life Service. It said, "Well, we looked 
at this thing. We think there should be 
4 million more acres set aside." So 
Thomas is trashed now because why 
settle for 8 million acres when you can 
get 11 million? The only thing about 
this was 3 million of those 4 million 
were private land set asides. With no 
compensation provided. 

So all of a sudden, as I said, that may 
be the best thing that can happen to 
us. Now we can apply that principle of 
taking to West Virginia private land, 
we can apply it to all 13 southern pine 
States, and other States. And then let 
us see where the cost is as it applies to 
the private land. 

Well, the Fish and Wildlife Service 
sort of rethought that. Maybe that was 
not a good way to go. So they reversed 
that proposal. But, nevertheless, the 
fact is, a threshold had been crossed in 
the recommendation of a Federal agen
cy that this should apply to private 
land. 

Now let me emphasize again in Or
egon we have a State law requiring re
forestation on private land. For every 
tree we cut, we plant five; we have 
more trees today in the State of Or
egon than we had 20 years ago. 

And we, as I say, have already pro
tected 47 percent of our old growth, in 

Oregon, and we plan to protect some 
more old growth. But this is not one of 
those situations where we are consider
ing it purely from how much can we 
preserve, but how can we balance the 
economic needs, the human needs, and 
the environmental needs. 

We have 70 communities in my State 
that have a 1- or 2-mill economy, most 
small- and medium-sized operators are 
dependent entirely on a Federal timber 
supply. You cut that off and you have, 
in effect, deemed 70 communities in my 
State to extinction. 

Oh, we have an awful lot of simplistic 
solutions to this problem. And some: 
groups always have a very pat answer. 
Well, we will get some retraining 
money and retrain the workers. Re
train the workers. Workers on the av
erage receiving $26,400 a year in the 
timber industry to be retrained for 
what? A number of them illiterate, a 
number of them poorly educated. I do 
not say this about all, but I am just 
saying that there are many in that par
ticular industry. 

Well, they say, the fastest growing 
industry in Oregon is the tourist indus
try. Yes, we retrain them for minimum 
wage jobs. Oh, that is easy to say be
cause after all, they are just statistics. 
I wish some of these people who pon
tificate about this, and that, and the 
other thing, would get out, as I have 
done and had to do and wanted to do, 
and face the mothers and fathers and 
children who say "What are we to do? 
Where are we to go?" 

This is a people problem. I do not see 
how anybody in this body can really 
express deep, deep compassion for the 
homeless on one hand, but do not ad
dress the issue of what caused their 
homelessness, or how to get them back 
into homes. 

Let me remind you that one of the 
fastest growing elements in the home
less population today in America is 
families with children squeezed out 
into the street, with no homes avail
able. And yet, we can still turn and call 
ourselves environmentalists when the 
most energy-efficient, renewable re
source with which to build homes is 
wood. Free solar energy grows the 
trees. You cut a tree, you plant a tree 
or plant five. And you have a resource 
in perpetuity. I listen to some of these 
people talk about the ancient forests as 
if God had created these very forests in 
Genesis I and they never changed until 
man came along and started cutting. 

A Douglas-fir forest, that is an old 
growth forest, starts in some people's 
schedule at 200 years of age. And they 
talk about the ancient forests as if 
they were the sequoias that grow for 
thousands of years. The oldest Doug
las-fir that you find will maybe reach 
700, 750 years. But that is not the whole 
forest, that is an identifiable tree that 
you can point to. 

So let us assume that 500 years is a 
good median range of a Douglas-fir, an-

cient old growth forest. This is 1991. So 
1491 becomes a time in which none of 
us have a recorded record of Oregon or 
Washington. But we know this, that 
those forests have been constantly 
changing over the years because the In
dians used to clear cut by burning 
them, setting fire to those ancient for
ests in order to provide some under
brush and undergrowth for maintaining 
the wildlife. 

Lightning has struck. We have had 
pest infestation. At one point here, 
about 10 years ago, 800,000 acres of pine 
forests were threatened by the tussock 
moth. And we have had pine beetles, 
tussock moths, bark beetles, all of 
these things that have attacked the 
forests in huge dimensions. Yet those 
forests that have been destroyed in 
these ways, or in forest fires or by 
whatever method, by cutting and har
vesting, have been regrown and 
regrown and regrown and they will 
continue to be regrown. 

Consequently, let us understand that 
these are not the forests God created in 
Genesis I. At the most we can say, on 
the average, they may be 500 years old, 
and then there are those which are still 
coming into old growth status as well. 

When I was a very small child, we 
had the largest forest fire in the his
tory of the State. At high noon, the 
sun was blotted out and it was dark. 
The Tillamook Burn. Thousands of 
acres went up in smoke in a forest fire 
one hot summer. 

Today, that forest has been replanted 
and regrown and it is now about 60 
years old. 

In another 150 years, it will be count
ed as an old growth forest. And that 
has been going on for hundreds of years 
upon hundreds of years and will con
tinue on under proper management. 

So let us understand what an old 
growth, ancient forest is. At one time 
this Nation had the prairie grass of the 
Midwestern States, and it has been 
populated. It has been replanted or 
they have taken other crops. Sure, we 
had more acres of old growth at one 
time before we had cities built and 
farms created. 

But are you saying to us we have to 
turn the clock backwards? We have to 
return to the campfire along the river 
bank? Think about it. 

We now have a little different atti
tude from some of my friends from 
California who were not that much 
connected to northern California and 
its spotted owl problems. Now they tell 
us there is a delta smelt, in the main 
flow of the Central Valley project 
water system that has been proposed 
for listing as a threatened species. Now 
they are beginning to say, hey, this is 
serious. Are you cutting off our water? 
Now you have gone a little far. After 
all, that spotted owl is up in the trees 
in Oregon-but this affects us. Or the 
winter chinook salmon in San Fran
cisco Bay that can threaten a $5 billion 
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shipping industry. Well, maybe that is 
going a little bit too far. 

We have, my friends, 214 potential en
dangered species listings for salmon 
alone in the Pacific Northwest. Sixty
two percent of our total energy system 
in the Northwest is hydroelectrical en
ergy that is created by dams in the Co
lumbia and Snake Rivers. 

A recovery program for any one of 
those fish may mean that we will have 
to reduce the flow or increase the flow 
of the river in order to help the down
stream migration of juvenile salmon. 
And I support programs of this kind. Or 
we may have to drastically reduce 
commercial harvest of salmon, or close 
river traffic on the Columbia and 
Snake Rivers, or take other measures 
to save these fish. We will do what it 
takes, but we will balance human needs 
in the equation. I called a salmon sum
mit to deal with this in the region to 
get us ahead of the curve. 

But what I am saying to you, some of 
these same people who say let us pre
serve all the forests, unrelated to peo
ple's needs, have begun to say the only 
ultimate answer is to pull the dams out 
of the river. Pull the dams out of the 
river, and replace them with what? 
Coal-fired powerplants? 

I am one of those who has a great 
commitment to environmental legisla
tion. I can say in all modesty I have 
authored more environmental legisla
tion in this Congress affecting the 
State of Oregon than any politician in 
the history of my State. I have added 
more wilderness. 

How many wild and scenic rivers does 
your State have? 

I have legislated 42 wild and scenic 
rivers for my State. I think the next 
highest is about 10 in the lower 48 
States. The Columbia River Gorge Act, 
Hell's Canyon Act, Oregon Dunes, Cas
cade Head, Yaquina Head, and on and 
on I could go. Yet by the preservation
ists in my campaign last year, I was re
ferred to frequently as a pimp of the 
timber industry because I raised the 
needs of the people and I reacted nega
tively toward proposals to lock up the 
forests for nonuse. 

It is interesting, you know they do 
not talk about conservation anymore. 
Do you know why? Because the father 
of conservation was Gifford Pinchot, 
and Gifford Pinchot defined conserva
tion as "wise utilization." 

Today, those who would normally be 
in the conservation movement, who are 
calling themselves environmentalists 
and who I call preservationists, are not 
interested in any utilization. 

I could philosophize a little bit by 
saying I think it is a value problem. It 
is not an economic problem, ulti
mately. It is not an environmental 
problem, ultimately. It is a value prob
lem. We are putting far more value on 
animal life than on human life. 

Remember that television program, 
when a person said here is a guinea pig 

that could be used in medical s.gience 
research perhaps to save this baby. 
Which one would you choose? And the 
person says, "I have trouble with 
that." 

I have trouble with that? Choosing 
between a guinea pig and a baby? 

Well, in a sense that is representative 
of the value problem we face as aNa
tion, as a culture. I want to tell you 
right now, as I have said earlier on this 
floor, I want to preserve the unique en
vironmental areas of this country, of 
this world. But if it is going to come 
between a choice of doing some drilling 
in ANWR to get our addiction satisfied 
for oil or sending our troops to the 
Middle East to fight wars, I am going 
to drill in ANWR. And after the Per
sian Gulf, that becomes a very real 
choice that we have to make. 

Again I repeat, 99 Senators voted for 
war out of 100; and it was an oil war 
from the beginning to the end. 

It is a value problem we face in get
ting this balance between people's 
needs and environmental protection. I 
do not believe they are mutually an
tagonistic. I think humanity and the 
environment were meant to live com
patibly, wisely. As the Scripture says, 
with wise stewardship, realizing it was 
creation, and we cannot divest the Cre
ator of the creation. 

I think the more we look at this situ
ation, we have to understand that we 
have to maintain a healthy ecosystem, 
protecting the waters that flow 
through the forests, the habitat for our 
fisheries. Those are part of the eco
system. 

Let me say we are not a giant wet
land out there, we are a forest area, 
mountains and valleys, riverways, and 
human beings. 

In effect, Mr. President, the debate 
has never been if we should save old 
growth forests, but how much should 
we save? 

The more accurate question is actu
ally, ''How much old growth is nec
essary to sustain a healthy forest eco
system?" Let me tell my colleagues 
that not only is this the real question, 
but that it is a fiendishly complicated 
question. "No problem, ask a sci
entist," some might say. That is easier 
said than done. I will wager with my 
colleagues that if they ask that seem
ingly simple question to seven dif
ferent scientists they will hear seven 
different answers-some wildly so. 

The bottom line here is that there 
are no simple or easy answers to this 
controversy. Although we all will con
tinue to hear of this or that simple fix, 
I can assure you that none exists, for if 
it did, we in the Northwest would have 
found it by now. Some from outside the 
region can spout an endless string of 
familiar sound bite solutions which 
have a deceiving attractiveness, but 
offer little real hope. 

For example, can we blame all this 
on log exports from private lands? No, 

but some have. Can we blame all the 
job losses in the region to industry au
tomation? No, but some have. Can we 
blame job losses completely on the 
spotted owl and shortages of Federal 
timber? No, but some have. Can we 
blame timber harvesting on mythical 
timber barons who live and die only by 
the results of their profit and loss 
statements? No, but some have. 

But, can we throw off the temptation 
to look for simple, inhumane solutions 
and roll up our sleeves and take a real
istic look at what the possible answers 
are? Yes, but only if we recognize and 
admit that the solutions will be hard 
to find and that they may be different 
from what we envisioned originally. 

Recently, one of my colleagues from 
outside the Northwest made a state
ment on the Senate floor about the 
spotted owl. Sadly, he repeated the 
same tired rhetoric that was virtually 
without substance, if not completely 
misleading. He talked about jobs lost 
to industry automation and allegedly 
poor logging practices on steep coastal 
slopes. 

What he did not say was that 31 saw
mills closed in the Pacific Northwest 
during the first 6 months of this year 
alone-long after the mill automation 
heyday came to a close-and that real 
workers and families are losing a way 
of life they have always known. 

And what he did not say is that vir
tually every objective study of the eco
nomics of the forest products industry 
in the Northwest has shown that the 
slimming down of the timber industry, 
as a result of automation, began in the 
late 1970's, accelerated during the re
cession of the early 1980's, and is vir
tually complete today. 

And what he did not say is that not
withstanding automation, employment 
in Oregon's forest products industry 
actually increased from a low of 62,000 
in 1982 to about 77,000 in 1988-hardly 
the sign of a dying industry. 

And what he did not say is that not
withstanding what the single interest 
groups say these same studies show 
that the employment losses in the in
dustry today are directly attributable 
to the interruption of the supply of na
tional forest timber. 

And he did not tell you that the part 
of Oregon to which he was referring is 
the most productive timber growing 
land in the world, and that it also hap
pens to be located in a checkerboard 
land ownership pattern that makes 
consistent management a virtual 
nightmare. It was a good political 
speech for a targeted constituency, but 
did little to accurately frame the de
bate, relieve the strain, or contribute 
to a solution. 

Just 2 weeks ago, the House and Sen
ate conferees met to iron out their dif
ferences on the fiscal year 1992 Interior 
appropriations bill. There was a certain 
amount of anxiety surrounding that 
conference due to reports that another 



29494 CONGRESSIONAL RECORD-SENATE October 31, 1991 
temporary, short-term spotted owl 
amendment would be offered by Mem
bers from the Pacific Northwest, ably 
led by my colleagues from the State of 
Washington, Senator GoRTON and Con
gressman DICKS, and by my colleagues 
from Oregon, Senator PACKWOOD and 
Congressman AuCoiN, and other Con
gressmen. I do not mean to be exclu
sive in enumerating homes. Although 
no amendment was offered, several 
Senators who sit on the authorizing 
committees with jurisdiction sent let
ters to the Interior conferees objecting 
to such an amendment. 

That was good news. We are des
perate for action by the authorizing 
committees. We have had a hearing in 
the Senate Energy and Natural Re
sources Committee on Senator PACK
WOOD's bill. It will eventually have to 
go to the Agriculture Committee, an
other committee of jurisdiction, but 
that is as far as resolution of this issue 
has gone. The trouble is that some of 
these same Senators signed a similar 
letter last year and the year before. 
Unfortunately, all these letters have 
not led to even one bill being reported 
by an authorizing committee. These 
letters of warning have been circulat
ing for so long that they are starting to 
remind me of the old Christmas fruit
cake joke. From the negligible results 
I've seen so far, I'm beginning to won
der if there is really only one letter out 
there that keeps getting passed around 
every year around Interior conference 
time. 

But, Mr. President, as we all know, 
this is no joke. We in the Pacific 
Northwest stand accused-and many 
believe we already are convicted-of 
wasting the Nation's resources. Is this 
because we are a careless, wasteful, 
thoughtless crowd? No. It is because we 
live in a relatively unspoiled part of 
this country. We have the largest re
source problems partly because we 
have the most resources to use and, 
therefore, to lose. And when you think 
about it, that is perhaps the final 
irony. We have become the Nation's re
pository of guilt for 200 years of re
source exploitation that has scarred 
and ruined forests and scenic lands 
throughout the country, especially in 
the East. 

Mr. President, the people of my State 
want this controversy behind them. We 
need to heal ourselves of this illness 
which has inflicted our lives for so 
long, and to begin planning for our new 
future. We need thoughtful consider
ation and investigation into a conun
drum of undefined dimensions. We need 
the insightful deliberation for which 
the Senate is uniquely suited. If we do 
not take the time to do this, I can 
guarantee that this debate will never 
end. It will outlast us all. 

Mr. President, the people of my State 
and the people of your State, and every 
single State in this country deserve 
better. 

I yield the floor. 
Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER (Mr. 

KOHL). The Chair recognizes the Sen
ator from North Carolina. 

Mr. HELMS. Mr. President, this day 
began in a rather glorious way for me. 
It was 49 years ago today that a young 
lady became my best friend and room
mate. On top of that, I drove out to Be
thesda Naval Hospital for the conclu
sion of 38 radiation treatments and, in
sofar as they can tell now, I am in good 
shape. It may be sad news for some of 
my adversaries, but it seems I am 
going to be around for awhile. 

Then I come to the Senate floor and 
I discover that, in my absence, there 
has been a telephone campaign going 
on which has nothing to do with the 
merits of an upcoming amendment. 
Which everybody knows I will offer, a 
little later on this afternoon, an 
amendment to put an end to the waste 
of the taxpayer's money to subsidize 
and promote sodomy, obscenity, and 
various other forms of rottenness by 
the National Endowment for the Arts. 

Let me say up front, Mr. President, 
that I believe I am going to lose as a 
direct result of the telephone campaign 
and the deals which were made as part 
of it. That is all right. I am accus
tomed to losing, and I am accustomed 
to winning once in awhile. But let it be 
said that this will not be the end of 
this amendment on this issue if my col
leagues turn tail and reverse the votes 
that they have cast in the past to put 
an end to the reckless irresponsibility 
of the National Endowment for the 
Arts. 

There are several things underlying 
the predicament that I find myself in, 
Mr. President. One is the so-called porn 
for corn deal struck in the conference 
between the House and the Senate. 
Several of my best friends-and I am 
reluctant to say this-made a deal with 
Congressman YATES, that if the con
ference would adopt a watered-down, 
meaningless amendment with respect 
to the National Endowment for the 
Arts, he, Congressman YATES, would go 
along with the Senate's grazing fee 
provision which is, of course, impor
tant to a lot of my friends. 

Mr. President, I have supported the 
Senators from the Western States time 
and time again because I think they 
are right. I believe it is the State of 
Utah, for example, where two-thirds of 
the land in the State is owned and/or 
controlled by the Federal Government. 
So my friends who have always sup
ported my legislation with respect to 
the National Endowment for the Arts 
feel some obligation-and pressure-be
cause, as I say, the telephones have 
been ringing with the word that Sen
ators must vote to table the amend
ment this afternoon or risk losing the 
Senate position on grazing fees. 

Now, that is a sad set of cir
cumstances. And some of the Senators 

are under the impression, the false im
pression, that if my amendment should 
pass this afternoon, the House will be 
able to eliminate the grazing fee provi
sion. That simply is not so. It cannot 
be done under the House rules. 

Let me read you a review of the par
liamentary situation, as prepared in 
the House of Representatives in con
sultation with the House Par
liamentarian, and agreed to by the dis
tinguished Parliamentarian Emeritus 
of the Senate, Bob Dove. 

It says: 
If the Senate adopts the Helms amend

ment, the parliamentary situation could not 
be better for enacting it-

The Helms amendment-
into law and sending the Interior appropria
tions bill to the President without further 
debate: 

1. When the Interior Appropriations bill is 
messaged over to the House, the motion of 
highest privilege will be the motion to con
cur in the Senate amendment. If this motion 
passes, and there are no other amendments 
still in disagreement, the bill is thereby 
cleared for the President's signature. 

2. Even if other motions (such as disagree
ing to the Senate amendment and requesting 
a further conference, etc.) are offered, the 
vote in the House must be taken first on the 
motion to concur. It is clear from previous 
House votes that the votes are there to pass 
such a straightforward motion-meaning the 
Helms amendment. (A motion to concur with 
a further amendment is not in order, since 
that would be a third-degree amendment.) 

3. The only possible motion involving this 
bill with precedence over the motion to con
cur would be a motion to table the motion to 
concur. The last time this was tried on an 
NEA motion, the motion to table failed. 
Even if the motion to table passed, Congress
man Yates would be stuck unless he could 
get the House to pass another motion. How
ever, even in the highly unlikely event he 
could get the House to vote to disagree with 
the Senate and request a further conference, 
there would be no conference-since the con
ference has been disbanded-unless the Sen
ate also voted to go back to conference, and 
there is simply no reason for the Senate to 
do that when they could simply insist on the 
Helms amendment. 

4. If the Rules Committee tries to deal 
with this issue today, attempting to bypass 
the normal process, they cannot bring up the 
rule today without getting a two-thirds vote 
(an utter political impossibility on this 
issue.) And since the motion to concur in the 
Senate Amendment can be made as soon as 
the House gets the papers, any rule passed by 
the Rules Committee on this subject today 
would be moot by tomorrow. There remains 
the outside possibility of adjourning to re
convene later today, but that would cause 
all-out partisan war in the House, as it did 
the last time this strategy was used. 

5. The bottom line is that adopting the 
Helms Amendment today forces a straight 
and dispositive vote on the NEA issue and 
the entire bill, and the issue of grazing fees 
CANNOT be opened up unless the SENATE 
(and the House) votes to open it up by voting 
to go back to conference. 

So if my amendment is defeated this 
afternoon, Mr. President, it will be the 
result of the deal cut in the House-Sen
ate conference, which is now commonly 
known around this town as the "corn 
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for porn" deal. That deal is now being 
held together based on a misunder
standing of what the parliamentary 
situation would be if the Senator, who 
have supported this amendment in the 
past, did so again today. 

I suppose it can be fairly said that 
this is the first time an amendment, 
certainly one that I have offered, has 
been defeated by a bunch of bull. 

Before I proceed to the amendment, 
Mr. President, I think it is essential to 
correct some outrageous 
misstatements of fact that have been 
circulated repeatedly this year in an 
undeserved defense of the National En
dowment for the Arts. These 
misstatements have poured forth from 
the NEA's apologists in the news 
media-and, I am sorry to say, by some 
Senators and Members of the House of 
Representatives. 

Mr. President, I come from the news 
media. I spent mcst of my career in the 
news business before I came to the Sen
ate. But I have never seen such arro
gant misrepresentations of the facts as 
I have witnessed day after day, week 
after week, month after month, regard
ing the National Endowment for the 
Arts funding for pornography. 

Reporter after reporter, show after 
show, cries censorship even though 
they know that is false. They have hid
den from the public what the issue 
really is-that is Government support 
for indecency, rottenness, homosexual
ity, sodomy, bestiality. 

I have here, available for distribution 
to any Senator who may want it, just 
one example of materials funded with 
taxpayers' money by virtue of a 1991 
grant from the National Endowment 
for the Arts. I am going to hold up just 
one picture for this NEA-funded publi
cation, and I am going to hold it up 
just briefly. Mr. President, that is one 
page of a publication, and on it is a 
blown-up picture of a woman's vagina 
followed by some of the crudest lan
guage I have ever seen. I might add 
that I am now 70 years old. I have been 
around the track a few times. I was in 
the Navy for 4 years in World War II. I 
have heard it all and seen most of it. 
But I have never seen such rottenness 
as the filth contained in this publica
tion and other works supported by the 
National Endowment for the Arts. 

Mr. President, we have passed legis
lation over and over again in the Sen
ate on this issue, and it goes to the 
House and it comes back watered down 
that it is meaningless. 

Now, the news media is going to 
chortle tomorrow morning: "Helms is 
defeated"-but that is all right. I have 
been defeated before. But I will not be 
defeated on the substantive aspects of 
this issue. I will be defeated by a deal 
that has absolutely nothing to do with 
the merits of this debate. I will be de
feated by arrogance on the part of 
some, and again, that is all right. I 
cannot control that. 

All I can do, Mr. President, is tell the 
truth as I see it and hope for the best. 
But I say, with all the emphasis I pos
sess, that if I am defeated this after
noon when we are on the threshold-on 
the 1-yard line-of passing and sending 
to the President a meaningful restric
tion on the NEA's malfeasence, it is ad
mittedly disheartening to be stoned 
when we are so close. 

I have heard repeated declarations by 
editors and Members of Congress that 
the existing so-called restriction-the 
watered-down rhetoric that went into 
the law last year instead of my amend
ment, and which the House has sent 
back onqe again as a substitute for my 
amendmbnt-takes care of the NEA's 
irresponsible funding of patently offen
sive so-called art and, therefore, there 
is no need for the Helms amendment. 
However, the truth is that the NEA's 
subsidies for pornography have contin
ued and that there is a crying need for 
the upcoming amendment. 

The amendment has nothing whatso
ever to do with censorship. What we 
are talking about is sponsorship-using 
the taxpayers' money to sponsor and 
subsidize filth. 

Senators who want to know the truth 
can find it in the brown envelopes right 
beside my desk. They are welcome to 
ask for one. But, I defy them to look at 
the materials inside and tell me that 
they want the taxpayers' money to pay 
for such smut. I was tempted to have 
the pages put an envelope on each Sen
ators desk, but I can envision the wise
cracks in the media tomorrow morning 
to the effect that Senator HELMS is 
handing out pornography. 

See, Mr. President, the liberals in the 
media do not want the public to know 
what is at stake in this matter. No, sir. 
A year or two ago I ran into a situation 
in North Carolina where they were say
ing that, "Senator HELMS is opposed to 
Mapplethorpe's pictures and here is one 
of Mapplethorpe's pictures," and then 
they published a photograph of a lily. 
They did not publish Mapplethorpe's 
photograph of a man with a bullwhip 
protruding from his rectum or any of 
the other things that are too gross to 
talk about on the floor of the U.S. Sen
ate. 

So I challenged the editors in North 
Carolina who were being so critical of 
me, to the paper in Greensboro for ex
ample, I said, "Let me send you the 
pictures and see if you still feel that 
way. I ask only that you have the pho
tographs available at your paper so re
sponsible citiz~ns who have an interest 
in the issue can see them." Of course, 
I did not hear back from him. 

Finally, I called him. I said, "Are you 
going to have it available?" He said, 
"We run a newspaper, not a library, 
Senator." You see, he did not want to 
tell the truth to his readers. 

Mr. President, the word "censorship" 
has been so abused in the debate over 
the NEA. It is not censorship to tell 

people who crawl in the gutter that 
they have no right to invade the Amer
ican taxpayers' pocketbooks. 

Mr. President, the existing law, 
which the House used to gut my 
amendment in the conference report
an amendment approved by 2-to-1 mar
gin in the House and Senate-has not 
shut off the foul stuff the NEA is subsi
dizing and promoting with the tax
payers' money. 

For example, the National Endow
ment for the Arts this year gave new 
grants to Holly Hughes. Senators 
should remember that name from last 
year. The NEA gave her more money 
for a little project that she arrogantly 
proclaimed "will deal with lesbian 
themes and there will be sexual mate
rial in this work." Yet, she got the 
money. 

Another new grant from the NEA 
went to the Kitchen Theater. Do you 
remember that? It was subsidizing and 
promoting a work by a woman named 
Karen Finley. Do you remember her? 
She is the woman who last year ap
peared on stage in public, nude, after 
having smeared her body with choco
late and bean sprouts. Oh, boy, that is 
great art. We need to tell John Q. Pub
lic down in Lumber Bridge, NC, "You 
do not know art. Therefore, you just 
send the money. We will do whatever 
we want to with it." 

That is what the NEA says and that 
is what the Congress has upheld. That 
is what JESSE HELMS from North Caro
lina is opposed to, has been opposed to, 
and forever will be opposed to. 

More grants are going this year to 
numerous so-called gay and lesbian 
film festivals in New York, in San 
Francisco, and other cities around the 
country. Still another 1991 NEA grant 
was used to produce a so-called arts 
journal. That is the document in the 
envelopes in the box right by my desk. 
I warn Senators who take possession of 
the packet of this to be sure that the 
ladies employed by the Senate, and 
particularly the young people who 
serve as pages, are not exposed to it. I 
do hope Senators will take a look at it. 
I think they will see what I am talking 
about. 

Mr. President, insofar as this Interior 
appropriations conference report is 
concerned, this is it, the last call, in 
this instance, for the Senate to stand 
up to decency, to insist on responsible 
expenditure of the taxpayers' money, 
and to reject the nonsense that self
proclaimed artists should have free ac
cess to the taxpayers' pocketbooks to 
subsidize and reward filth masquerad
ing as art. We have been down this road 
many times, as I have indicated ear
lier. 

Yet, we still have declaration by cer
tain politicians and by the news media 
that it is somehow censorship for Con
gress to require the National Endow
ment for the Arts to spend the tax
payers' money responsibly. 
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The amendment that I am going to 

send to the desk shortly is the very 
same amendment that was agreed to by 
the Senate on September 19 by a vote 
of 68 to 28 and which the House of Rep
resentatives supported not once but 
twice by a better than 2-to-1 majority 
vote. One was 286 to 135, and the other 
was 187 to 133. Each of the House votes, 
as a matter of fact, were motions to in
struct the House conferees to accept 
the Helms amendment. And a gen
tleman with obvious power in the 
House said, "I do not care what the 
House says; it is not binding. The 
Helms amendment is not going to be in 
the conference report." And he, in ef
fect, said, "If you want this, if you 
want that, if you want the other thing, 
you had better go along with me." It 
does not matter about the substance of 
the issue. 

He is determined that the National 
Endowment for the Arts will not be in
hibited in the slightest, as is evident 
by the garbage that )he NEA has sub
sidized this very year, despite these 
overwhelming votes in the Senate and 
twice in the House. The minority who 
oppose this amendment in the House 
once again succeeded in gutting the 
Helms amendment in conference by the 
process that I have just described. 

And they roped in a lot of my best 
friends in the Senate, some of my 
strongest supporters in the past, re
garding the NEA matter. 

So, Mr. President, the amendment's 
opponents are reduced to using proce
dural dodges and back room deals, like 
the "corn for porn" deal in the most 
recent conference, because the con
ferees know the American people are 
resentful. And if you doubt it, come 
over to my office sometime and look at 
my file of letters from all over the 
country and every State. 

I am confident that we will hear the 
tired old argument that while Senators 
may be concerned about the NEA, the 
Senate should not send this conference 
report back to the House. But that is 
precisely what the Senate should do, 
Mr. President-if Senators really want 
to put an end to the outrages funded by 
the NEA. 

With this vote, Senators can put an 
end to years of backroom deals and 
parliamentary "flim-flam" by voting 
for the pending amendment. Then, the 
conference report will go back to the 
House for the first up and down vote 
ever allowed in the House of Represent
atives on this issue. 

If the House votes in favor of the 
amendment-as it undoubtedly will, if 
given a chance-then the Interior ap
propriations bill will go directly to the 
President without going back to con
ference or the Senate. 

Mr. President, the NEA's "hallelujah 
chorus" is terrified that such a vote 
would destroy, once and for all, the 
legal technicality-the phony, con
trived "artistic merit" loophole-that 

the NEA has used to dupe the Amer
ican people with on this issue since 
1989. That loophole has allowed the 
NEA to deceive the American people 
into believing that the NEA's unre
pentant defenders in Congress are 
doing something to stop the NEA's por
nographic outrages when in point of 
fact they are doing nothing but provid
ing an alibi for the NEA. 

This transparent deception is delib
erate. The NEA's lackeys have inten
tionally fashioned a loophole in cur
rent law that allows the NEA to cir
cumvent each and every NEA obscenity 
restriction Congress has passed since 
1989. So, despite the deluge of tough
sounding rhetoric in the conference re
port, it simply restates the legalistic 
and phony loophole allowing the NEA 
to fund anything the self-proclaimed 
art experts choose to call art-no mat
ter how disgusting, filthy, and vulgar 
it may be. The loophole is intended to 
let the NEA continue doing what it has 
been doing. 

I guess it is artistic merit that a 
naked woman is up on the stage with 
chocolate smeared all over her, or bean 
sprouts, or whatever it is. I do not 
want to censor her; I just do not want 
to support her. I do not want John Q. 
Public to be taxed to support her, but 
the NEA feels differently about it. 

So do not tell me that the NEA is 
straightening up and flying right. It is 
not so. I know what I am talking 
about. 

Mr President, the problem from the 
beginning is, as it has been, the shal
low contention by the self-proclaimed 
art experts, that some works are artis
tic simply because they are vile and of
fensive. These experts insist that the 
NEA is constitutionally compelled to 
fund such depravity with money taken 
from the American taxpayers against 
their will. 

The amendment which I shall offer 
shortly would, if the Senate approves 
it, put an end to this deceitful charade. 
It prohibits the NEA from paying for 
patently offensive materials-regard
less of whether the NEA's self-pro
claimed experts consider such works to 
be artistic. The amendment's oppo
nents in the House know this all too 
well. That is why they have worked so 
assiduously to misrepresent the pend
ing amendment's language and-worse 
still-to prevent its being voted on, 
ever, by the U.S. House of Representa
tives. 

Mr. President, another difference be
tween current law-which is not work
ing, has not worked, and will not 
work-and the pending amendment is 
that current law uses the Supreme 
Court standard for putting people in 
jail to regulate the NEA. 

What nonsense. My amendment, 
which has been approved by a 2-to-1 
margin by the Senate and, in effect, 
twice, by a 2-to-1 margin in the House 
of Representatives, would use the Fed-

eral Communications Commission 
standard for regulating public broad
casts, a standard which had been 
upheld by the U.S. Supreme Court. 
Therefore, the language in the con
ference report, and the current law, is 
doing nothing more than taking a non
sensical, convoluted position that if 
the Government cannot put you in jail 
for showing it, then the NEA cannot 
deny you Federal grants to subsidize it. 

Yes, Mr. President, I voiced concern 2 
years agcr-as I do now-about the as
sault on the Nation's fundamental val
ues by perverted so-called artists who 
insist upon attacking the moral sen
sibilities of the American people by de
manding Federal funds to advance the 
causes of the radical homosexual move
ment and other sexually deviant life
styles. 

Since I first questioned why the 
American people's taxes were being 
used to subsidize such filth, little has 
changed. In fact, it has become worse. 
All Senators, I am sure, have seen re
ports-entirely accurate-of the degen
erate art that the NEA has supported 
with public funds-despite the NEA's 
disingenuous attempts to deny direct 
responsibility for all of it. 

There are Annie Sprinkle, Holly 
Hughes, Karen Finley, the Kitchen 
Theatre, live sex acts, homosexual por
nography, and, of course, countless 
homo-erotic movies, photographs, and 
film festivals, paid for by the American 
taxpayers. Since last year's debate the 
NEA has awarded new grants to Holly 
Hughes, Karen Finley, the Kitchen 
Theater and numerous so-called gay 
and lesbian film festivals featuring 
films with titles like "Strip Jack 
Naked," "Yearning for Sodom," "S&M 
Sex and Music," "Why I Masturbate," 
and even worse. 

Mr. President, from burning the 
American flag to desecrating their own 
and one another's bodies, the depravity 
of these self-annointed artists knows 
no bounds. The only religiously ori
ented art funded by the NEA are scur
rilous attacks on the Catholic Church 
or blasphemous insults to the deity of 
Jesus Christ. 

The depravity knows no bounds. 
Nevertheless, the. same contrived pro

nouncements continue to pour forth 
from the NEA and these decadent art
ists who have taken control of the arts 
community. There has been, in point of 
fact, a militant disdain for the moral 
and religious sensibilities of the major
ity of the American people while these 
perverted artists literally laugh all the 
way to the bank to deposit the tax
payer's money that they have been 
awarded by the NEA. 

I have had a lot of interesting con
frontations, I guess you would call 
them, with television stations. I was 
one of the operators of a fine television 
station at the time I announced for the 
U.S. Senate in 1972, and I know these 
people. Or I thought I did. 
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I have talked to them about how 

about being explicit in terms of what 
JESSE HELMS is talking about. You 
know what some of them said. They 
said we would lose our license if we ran 
those pictures. Of course, they would. 
That is precisely the point. Yet, you 
see these glib, smooth backed haired 
guys on television talking about cen
sorship. I heard on the radio, WTOP 
radio, this morning the announcer said, 
"Art that Senator HELMS thinks is in
decent." But I got news for him. Mil
lions upon millions of people across 
this land know it is indecent. 

A recent article in the Media Watch 
newsletter took note of the fact that 
the major networks failed to show the 
most controversial NEA-funded works 
in every one of the 47 stories on the 
NEA from June 1989 to September 1991. 
They do not dare use them. The net
works typical excuse was used for ex
ample by CNN reporter Mary Tillotson 
on September 29, 1989, when she stated 
and I quote here, "The photographs at 
the heart of the dispute are not appro
priate for television." But she takes 
the position that it is appropriate to 
spend the taxpayer's money to sub
sidize and promote this garbage. 

Bullfeathers, I say to the media. The 
photos are so rotten that no television 
station would dare show them. 

What Mary Tillotson of CNN and 
other stations do not say, Mr. Presi
dent, is that they refuse to show the 
pictures because they know the Fed
eral Communications Commission 
would jerk their licenses just like that 
if they did. The FCC has imposed, you 
see, some standards that have been ap
proved by and upheld by the U.S. Su
preme Court. 

In other words, Congress has passed 
rules-enforced by the Federal Commu
nications Commission and upheld by 
the Supreme Court-to require respon
sibility on the part of those who select 
the content of the television programs. 

Yet, these same TV and radio sta
tions still denounce my efforts to have 
Congress stipulate by law that exactly 
the same set of rules apply to NEA 
publicly funded art that the Federal 
Communications Commission already 
applies successfully to the television 
broadcasting industry. 

And the point is this, if the Federal 
Communications Commission can en
force this standard for public broad
casts, then of course the NEA, they 
would not like it, but of course the 
NEA would have to enforce it or be rid
den out of its job. 

Mr. President, while the TV stations 
conveniently hide behind their "not ap
propriate for television" defense be
cause it suits their political bias in the 
NEA controversy, that defense was not 
good enough for the Pentagon when it 
refused the networks' demands that 
they be allowed to broadcast graphic 
pictures of dead and dying soldiers dur
ing the Persian Gulf war. 

Mr. President, I have received thou
sands of letters and telegrams from 
people all over America who are out
raged that their taxes have been mis
used to subsidize the poisoning of 
America's moral fabric. 

We are today engaged in more than a 
debate about the allocation of $170-plus 
million. The Federal Government 
spends more than that every hour. 
What is at stake is a matter of prin
ciple-a question as to whether we will 
allow the cultural high ground in this 
Nation to be slowly subsumed by a mi
nority of people who are out to destroy 
the Judeo-Christian foundations of this 
Republic. 

So let us lay to rest the intellectu
ally dishonest nonsense that it is cen
sorship to call a halt to using the tax
payers' money to promote and sub
sidize obscenity and vulgarity-and 
that the American people are somehow 
constitutionally obliged to support a 
decadent artistic elite at the expense 
of the deeply held beliefs of the vast 
majority of Americans. 

Mr. President, these gutter artists 
are free to do whatever they want to do 
with their own money. I have said from 
the beginning that anybody who wants 
to scrawl dirty words on a men's room 
wallis free to do so, provided they fur
nish their own crayons and their own 
wall. 

Mr. President, the point is this: 
There is a clear difference between cen
sorship and sponsorship. Censorship is 
when the Government bans the produc
tion, distribution, or display of mate
rials in both the private and the public 
sector. What is at issue, concerning 
NEA funding, is a question of sponsor
ship-not censorship-because it has 
absolutely nothing to do with banning 
anything or sending anyone to jail. It 
has to do only with the Federal Gov
ernment using the taxpayers' money to 
finance-or sponsor-crude, filthy and 
perverted materials. 

Under the Constitution, the Govern
ment has no obligation whatsoever to 
compel the taxpayers to subsidize 
projects that are so far beyond first 
amendment protection that the Fed
eral Government could ban their dis
semination in the private as well as the 
public sector. But let it be clear that 
the Government's refusal to subsidize 
in no way prevents people from dis
playing or selling such materials at 
their own expense in the private sector. 

Mr. President, my amendment prob
ably will be tabled, because of the loss 
of the votes of Senators who are friends 
of mine who feel like they are over the 
barrel. They feel like they cannot vote 
with me today. I think I understand. I 
do not quite understand however, their 
priorities, but I will never get my nose 
out of joint because a friend has a dif
ferent priority than mine. But I hope 
we can lay to rest at least this after
noon the intellectually dishonest non
sense that it is censorship for Congress 

to call a halt to using the taxpayer's 
money to promote and subsidize ob
scenity and vulgarity and rottenness, 
not to mention the fact that the Amer
ican people are somehow constitu
tionally obliged to support a decadent 
artistic elite at the expense of the 
deeply held spiritual and moral beliefs 
of the vast majority of the American 
people. 

Let me say again: Censorship is not 
now nor has it ever been the issue. 
Sponsorship is the issue. 

Mr. President, I ask unanimous con
sent that several items be printed in 
the RECORD at the conclusion of my re
marks: A resolution adopted by the 
Southern Baptist convention calling on 
Congress to set standards to prohibit 
the NEA from funding morally repug
nant and inoffensive art; an article 
that I, myself, submitted for the NOV A 
Law Review last year; and an article 
by Andre Ryerson that appeared in the 
Heritage Foundation Policy Review 
last year. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From Christian Life Commission, Oct. 31, 
1991] 

RESOLUTION NO. 4-0N GoVERNMENT SUPPORT 
OF OBSCENE AND OFFENSIVE ART 

Whereas, God has ordained government to 
do good work; and 

Whereas, Southern Baptists have histori
cally supported the constitutional rights of 
free speech and have opposed undue censor
ship; and 

Whereas, Regulation of government fund
ing of art, or certain types of expression 
claimed to be art, is not censorship of the 
arts; and 

Whereas, The Supreme Court recently stat
ed in Rust v. Sullivan that government may 
regulate expressive activity to conform to 
public policy as a condition for obtaining 
public funding; and 

Whereas, The National Endowment for the 
Arts (NEA) has, increasingly in recent years, 
demonstrated a pattern of support for ob
scene, offensive, morally repugnant, and 
sacreligious "art"; and 

Whereas, The Chairman of the NEA, who is 
appointed by the President, has dem
onstrated a clear lack of sensitivity to the 
concerns of evangelical Christians and others 
regarding the funding abuses of the NEA; 
and 

Whereas, Last year, despite pleas from 
evangelical Christians and others, Congress 
and the President failed to support legisla
tion which would have placed meaningful re
strictions on what the NEA is permitted to 
fund but instead adopted an ineffectual 
standard ca111ng for "general standards of 
decency"; and 

Whereas, Since last year's ineffectual ac
tion by Congress, additional homoerotic, 
pornographic, and sacreligious "art" has 
been funded by the NEA with the explicit ap
proval of its Chairman; and 

Whereas, Some members of Congress and 
the President continue to oppose content re
strictions on NEA funding. 

Therefore be it Resolved, That we themes
sengers to the Southern Baptist Convention 
meeting in Atlanta, Georgia, June 4-6, 1991, 
recognizing the influence which the NEA has 
on our culture, deplore the lack of initiative 
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by the President and Congress in addressing 
the continuing abuses of the NEA; and 

Be it further Resolved, That we urge the 
President to act immediately to remove the 
current Chairman of the NEA and replace 
him with an individual who will stop funding 
obscene, offensive, morally repugnant, and 
sacreligious "art"; and 

Be if finally Resolved, That we call on Con
gress and the President to set standards 
which will prevent the funding of obscene, 
offensive, morally repugnant and 
sacreligious "art," or, if that is not done, to 
cease funding the National Endowment for 
the Arts. 

[From Policy Review, Fall 1990] 
ABOLISH THE NEA-GoVERNMENT Is 

INCAPABLE OF DETECTING ARTISTIC GENIUS 

(By Andre Ryerson) 
Imagine a government so confident of its 

discernment, and so oblivious of this capac
ity in its citizens, as to declare each year 
which automobile it considered the most de
sirable, then awarded a subsidy, say, to Gen
eral Motors for its Cutlass Supreme sedan, or 
to Ford for its Taurus wagon. It is likely 
that the news media together with the auto 
industry, and joined by the public at large, 
would be scandalized. In a market economy 
we expect government to play the role of 
umpire, ensuring that fair rules of competi
tion prevail, but not otherwise meddling in 
matters of private choice. This role is clear
ly perverted by the government's cheering 
for one competitor over another and giving 
it a seal of approval plus cash rewards. The 
monarchs of Britain once did so, but repub
lican values in America forbade such royal 
favors as a matter of principle. 

Yet in a realm far less open to laboratory 
testing than the automobile industry, far 
more liable to error in the long lens of time, 
where personal taste reigns with magisterial 
indifference to modes of scientific verifica
tion-the arts-we find our government se
lecting among artists which are worthy to 
receive public funds and which are not. That 
the system has provoked a scandal that has 
reverberated through the halls of Congress is 
not especially remarkable. What is remark
able is that it took this long to occur. 

AESTHETICS OF SCANDAL 

The National Endowment for the Arts 
(NEA) managed to survive outside the light 
of public scrutiny for a good quarter cen
tury, quietly giving grants to artists of "ap
proved" tendencies. The public was indiffer
ent to art that was subsidized but out of 
sight. In recent years, however, with the rise 
of photography and "performance art" to 
places of prominence, the awards the NEA 
has made in these more accessible art forms 
have captured media and public attention as 
never before. With public scrutiny, cries of 
indignation were not long in coming at the 
extreme vulgarity of many works supported 
by the NEA, works of varying technical ac
complishment but certain to offend the reli
gious, moral, and aesthetic sensibilities of 
ordinary Americans. 

The downward spiral of taste that the art 
world has suffered in recent decades follows, 
in large part, from a mistake about the na
ture of art that arose from an accident of 
history. In the 19th century, middle-class 
mores became wedded to officious norms of 
academic art so that the genuine artists of 
the day, without trying to shock anyone and 
merely by creating original works, appeared 
as revolutionary iconoclasts who threatened 
the social order. Ironically, some of the most 
brilliant figures of what was emerging as 

modern art, Manet, Degas, and Cezanne, 
were men of middle-class values and conserv
ative politics. Neither they nor their liberal 
colleagues has any intention of overthrowing 
the social order with their work, a fact at
tested to by what they had to say for their 
art and even more by the paintings them
selves. Cezanne spoke of achieving classical 
ideals by handling nature through "the cyl
inder, the sphere, the cone, all placed in per
spective," and by distilling visual essentials 
in a painting, "producing pictures that are a 
lesson." Both in creating art and collecting, 
Cezanne recommended not radicalism, but 
taste: "Taste is the best judge. It is rare. The 
artist addresses himself only to an exceed
ingly restricted number of individuals." He 
did not consider critics prominent in this 
group of the elect, though they have since 
come to dominate the discussion of what 
constitutes art. "Discussions about art are 
almost useless," remarked Cezanne. "The 
labor that achieves programs in one's own 
craft is sufficient compensation for not being 
understood by imbeciles." 

Impressionist painting's "shock value"-a 
novel factor in art history-was clearly inci
dental to the aesthetic value of its works. 
None of the world's great art until then, 
through some 5,000 years of labor, had ever 
been certified as superior by indignant pub
lic outcry against it. But ever since the fuss 
that greeted Impressionism, public scandal 
has become a convenient "proof'' of aes
thetic authenticity. By dint of some very 
sloppy reasoning, the accidental became con
fused with the essential-at least for certain 
cultural elites--and a series of simplistic te
nets took root: To express the self is to 
shock. Art is expression. Therefore, art must 
be shocking. 

The shallowness of this syllogism is rarely 
plumbed by the gallery directors, museum 
curators, art critics, and foundation heads 
who embrace and propagate it, among other 
reasons, because it makes connoisseurship 
an instantly acquired skill. For while judg
ing the intrinsic merit of a new work of art 
is extremely difficult, virtually anyone can 
identify which play or painting is likely to 
be the most shocking to the average citizen. 
To fall into this basic error is lamentable 
enough for gallery managers and theater di
rectors restlessly in search of clients. It is 
wholly unacceptable as the national arts pol
icy of a government of, for, and by the peo
ple. 

MORTAL CONNOISSEURS 

The case for making the NEA more dis
cerning with the people's money has been ar
gued by some capable politicians, including 
Congressman Henry Hyde (in National Re
view), and by thoughtful art critics such as 
Samuel Lipman (in Commentary). Unfortu
nately, they err by recommending better 
judgment at the NEA to clean up the prevail
ing mess, instead of seeing that the very en
terprise of selecting certain artists to re
ceive grants, while rejecting others, is not an 
appropriate function for a democratic gov
ernment. 

The scandal has resurrected the old ques
tion, "What is art?" It has also added a new 
one to the agenda, "Why have an NEA?" 

People outside a given field tend to trust 
its practitioners with more expertise than 
they actually possess. Disappointment fol
lows from discovering that doctors do not 
have all the right answers and occasionally 
have the wrong ones, that judges do not al
ways know the law, and that professors can 
be narrow-minded and ignorant. The recent 
scandal at the NEA should add to our wis
dom in this regard, since it involves state-

appointed connoisseurs selecting works of 
art judged so superior to the norm-a man 
squashing beetles on his chest, a woman 
defecating on stage, a porn queen inserting a 
speculum in her vagina to offer the audience 
a peek, lesbians inflicting wounds on them
selves to prove that ours "is a sick society," 
a crucifix photographed in a jar of urine, a 
young girl photographed to reveal her geni
tals, a homosexual with a whip stuck in his 
rectum-that these achievements deserve 
the gift of taxpayers' money plus the impri
matur "funded by the NEA." 

The whole misadventure ought to instruct 
the public that artists and art connoisseurs 
are no less mortal than the rest of humanity, 
and no more to be trusted to steer the ship 
of art than generals are to be trusted to 
choose our wars. 

The brouhaha at the NEA obscures, by the 
very outlandishness of the works rewarded, 
that even in the most trustworthy and ma
ture hands, ascertaining the value of con
temporary art is fiendishly difficult. A great 
hoax is played on the public when the belief 
is sponsored that objective criteria exist to 
discern superior art from the ordinary, the 
way a consumer service can test the nutri
tion in a loaf of bread or the acceleration of 
a given car. And that is why most conserv
ative critics of the NEA, in their modera
tion, are at odds with the past two centuries 
of experience, which teach us that there is 
no sure compass, certainly no unbiased trail 
guide, in the wilds of contemporary art. At 
least two generations must pass before any 
sort of meaningful judgment can be made 
about the lasting value of a newly minted 
sculpture, painting, play, or sonata. Critics 
are needed, certainly, to pass immediate 
judgment so that we may bestir ourselves to 
see and hear what in time may prove endur
ing. But their judgment is fallible and should 
not be endowed with a perspective it lacks 
and which only time can provide. 

Nor are artists themselves possessed of 
this gift where the assessment of other art
ists is involved. An anecdote from the 19th 
century makes the point. A young painter 
went to see Manet, the great inaugurator of 
the Impressionist revolution. The master 
carefully looked at the young man's 
canvases, then told him the hard truth. He 
had absolutely no talent, and ought to find 
some other vocation. The young man, as it 
happened, ignored the expert's well-intended 
advice. His name was Renoir. 

When Cezanne was shown some paintings 
by Van Gogh and asked what he thought of 
them. Cezanne opined that they were simply 
the works of a madman. 

We expect some professional jealousy in 
any field, whether among lawyers, doctors, 
or auto mechanics. But what makes the arts 
different is that technical skills that are 
central to other professions are not central 
to the value of a work of art. Cezanne got 
lower grades for drawing at the lycee than 
did his companion Zola. But Cezanne became 
a great artist despite his awkward drafts
manship because of the quality and power of 
his vision. Art, as Proust underlined, is 
above all not a matter of technique, but a vi
sion. And to cultivate a unique and personal 
vision may well insulate the artist from the 
virtues of competing visions. In consequence, 
the presence of artists on government panels 
distributing grants to other artists is no 
guarantee against poor judgment, not to 
mention cabals, cronyism, networks of con
venience, political log-rolling, along with 
ideological self-advancement. All of these 
charges have been made against those in
volved in grant-giving at the NEA. 
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HOW GOVERNMENT CAN HELP 

But are we not obligated, as a society, to 
"do something" for the arts? Is art not one 
of the highest pursuits of the human spirit, 
the embodiment of ideals all too unattain
able in politics or commerce? Yes. And that 
is precisely why the funding of the arts in a 
free society should follow from the accumu
lated choices of the people in their natural 
diversity, whether as individuals or cor
porately as businesses and philanthropic 
foundations. It is not the role of government 
to "assist" the process either by joining in 
the swings of art fashion that anoint one co
terie today and another tomorrow, or by try
ing to check or balance them by throwing 
state influence and power behind some oth
ers. 

The response of a rigorous laissez-faire 
capitalist to the entire question would be 
that art is a commodity like any other, and 
those who want the product should pay for 
it. If no one wants Jane Doe's poems or John 
Brown's paintings, they deserve to sit 
unsold. Certainly government should have no 
role in paying for products that no individ
ual will buy. 

As a point of departure, the laissez-faire or 
market argument is unassailable. Society as 
a whole should not pay for what no individ
ual member of it wants. But this argument 
omits a consideration that does make art 
different from other products, namely, the 
unique factor of time required to assess the 
ultimate value of a work. The examples of 
William Blake, Van Gogh, Emily Dickinson, 
and others unappreciated by their contem
poraries rightly haunt those who think 
about the problem. Is there no way to assist, 
while they are alive, those who are creating 
the treasures of posterity, but which the 
marketplace in the short term identifies 
only haphazardly? 

Some answers are fairly easy. If we want 
more people to appreciate art, to visit muse
ums with their children, and to invest their 
taste in an occasional print or painting, an 
appreciation of art is an obvious pre
condition. Here the function of government 
through the schools is sensible and desirable, 
within the competing demands of a school 
curriculum. 

Closely related to art education is the 
preservation of our cultural past, through 
museums, classical theater, and symphony 
orchestras. While private philanthropy 
should be our first preference, a role for gov
ernment, nonetheless, is wholly acceptable 
in materially preserving our cultural inher
itance about which, thanks to the passage of 
time, rough consensus reigns. Government 
also has a special place in choosing the ar
chitecture of civic buildings. 

It is also the case that public space and 
buildings can be improved with public art. 
Indeed, commissioning works for this pur
pose began with the Parthenon of Athens in 
the time of Pericles. More innovative modes 
of selection than presently prevail, however, 
would be a healthy turn. It would be refresh
ing to see (if only for experimental purposes) 
a simple vote by visitors to an exhibit of 
models placed in competition, since the vot
ers would be self-selecting (anyone who cares 
about public art) whose taste, arguably, 
might prove more distinguished than that of 
many foundations, and easily of the National 
Endowment for the Arts. 

PART-TIME WORK 

Beyond these rather conventional ideas in 
support of art are innovations yet to be at
tempted. Once we honestly admit to having 
no institutional method for identifying 
greatness among contemporaries (beyond 

success in the marketplace), we can see that 
any institutional role for government should 
aim at helping artists as a class, rather than 
playing at the roulette wheel of identifying 
genius. 

One innovation of this sort would involve 
the tax code, to allow artists deductible 
losses without a limit of years after which 
the activity is deemed "a hobby," as is pres
ently the case. Another might involve col
lecting. If we agree that buying art is desir
able but beyond the means of ordinary citi
zens, a tax deduction could be granted for 
money spent to participate in "art clubs" to 
buy art and circulate the works among mem
bers who share similar tastes, creating, in 
essence, fluid mini-museums in the private 
sphere. (This is how Ben Franklin launched 
what eventually became our system of lend
ing libraries.) 

On the supply-side of the equation, creat
ing art is a financially hazardous choice 
among vocations. Yet the risk is widely un
derstood and appreciated. The overriding de
sire of any artist is to secure, not money, but 
time-the time needed for creative work. So
ciety has no obligation, however, to sustain 
every self-declared artist-although the 
Dutch have attempted this with a workfare
for-artists scheme, paying basic salaries and 
filling countless warehouses with paintings 
no one sees or cares about. Dutch artists 
themselves find the system somewhat de
pressing, and there appears no great push to 
repeat the experiment elsewhere. 

What remains possible on the part of both 
government and business is a modest, if ne
glected, gem of an idea: part-time work. 

Flexible work schedules have long been de
manded by feminists alert to the special 
problems of working mothers. Industry is 
awakening to the need for part-time profes
sional schedules because without them supe
rior workers are leaving. But the concept of 
part-time work has much wider applications. 
Whole categories of people, not just mothers, 
would benefit from the opinion of part-time 
work. While some jobs are not susceptible to 
such arrangements, many others are, and the 
advent of fax machines and modem-linked 
computers is loosening and decentralizing 
the modalities of much traditional work. 
More fluid work schedules would also make 
better use of office and factory equipment 
than does a rigid 9-to-5, five-day week, and 
would also relieve computer gridlock and its 
attendant auto pollution and waste of time. 

Yet there remains a suspicion that anyone 
wishing to work part-time is not to be taken 
seriously. However, studies reveal that part
time professionals have higher rates of pro
ductivity than the 60 to 70 percent levels of 
full-time workers, and in professions with 
high "burnout" rates, part-time profes
sionals perform above standard. 

With part-time work, both professionals 
and unskilled, made more available, an am
bitious but unknown artist would be able to 
work two 10-hour days, receiving exactly 
half the salary and benefits of his 40-hour co
worker, and still have five full days a week 
to pursue his art. He would be self-sustain
ing, a burden on no one, accepting a more as
cetic standard of living in order to pursue a 
creative ideal. 

AMATEUR TREASURES 

One can imagine an objection, nonetheless, 
that would run as follows: "We don't want 
people working less and producing less: we 
want them working more. And we certainly 
don't want a large army of persons playing 
at art. We want artists who are skilled, com
petent, in demand, and who work at art full
time. In a word, we want professionals, not 
amateurs. 

The answer to these points is, first, that in 
a free society people should be able to buy a 
very precious commodity: time. As we stead
ily become more affluent in the decades and 
centuries ahead, more people are going to 
prefer time to a second or third car in the 
garage, whether to watch their children grow 
or to pursue a neglected talent. Time will be 
seen as the ultimate luxury, and while some 
will waste it, history shows that leisure has 
permitted many of the finest works of art 
and philosophy to arise. And, yes, their au
thors were very often "amateurs," in that no 
one was prepared to pay them for their work. 

The list of philosophers who were amateurs 
begins with Socrates, who earned not a 
drachma for his ideas, and includes Des
cartes, Locke, Bacon, and Spinoza, whose 
livelihoods were, respectively, artilleryman, 
tutor, judge, and lens grinder. Poetry would 
scarcely exist but for its amateurs who in
clude Villon, Keats, Baudelaire, Rimbaud, 
Mallarme, Whitman, and Dickinson, who 
earned their living at everything from pick
ing pockets and teaching English to working 
as a Washington bureaucrat. Proust was an 
amateur novelist, as were Jane Austen and 
Stendhal. In discursive writing, Montaigne 
was one of our more distinguished amateur 
essayists, as were Pascal and Thoreau. In 
painting, the names of Degas, Cezanne, Van 
Gogh, and Modigliani are emblematic of art
ists who spent most of their lives working at 
their easels without pay. Western civiliza
tion would be a sorry thing without its ledg
er of unpaid work and the heroism of its vi
sionary amateurs. 

DECENTRALIZING JUDGMENT 

Other ideas to advance the arts need to be 
explored. But our ultimate goal and estab
lished truths need to be kept in view. The 
last thing we should want for a democracy is 
a government rhinoceros attempting to ar
range the china shop of aesthetic preference. 
Nor does it matter whether the disruption 
proceeds from a belief that art is a tool for 
improving the people (the old Communist 
thesis of socialist realism) or from the belief 
that government is competent to identify ge
nius and reward it (with grants from the 
NEA for "cutting edge" artists). 

The distribution of grant money to a cho
sen few assumes a wisdom that government 
does not possess, and affords it powers it 
does not deserve. A free society naturally de
velops a healthy pluralism of, competing 
tastes and preferences, whether in cheeses, 
wines, books, or art. The ethos of a free soci
ety aims at decentralizing opportunities and 
power, not narrowing them. In diversity is 
strength. This applies as much to art collect
ing and connoisseurship as to art creation. 
Only by encouraging widespread, spunky and 
independent judgment among the public do 
we improve our chances that an Emily Dick
inson or a Cezanne will be identified while 
still alive. Quite the reverse will occur by 
"letting the government" take care of what 
government is utterly ill-designed to do
discern subtlety of expression and artistic 
genius. Through the NEA we are fostering 
the worst of all worlds. We are institutional
izing the nation's taste, and doing so at the 
lowest level of sensationalist vulgarity. 

DEATH OF PATRONAGE 

The recent scandal of government funding 
may prove a blessing if the policy implica
tions behind the events are plumbed to their 
root. The enterprise of identifying enduring 
art has no agreed-upon criteria, for its stand
ards are hotly debated by critics curators, 
and the artists themselves. Government, 
least of all, is suited to select the worthies 
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amid the crowd. Government has no special 
authority or expertise whatever in the arts, 
and its role should be one of a strictly neu
tral agent so far as regards the success or 
failure of this artist or that, this school or 
another. 

We should recall that Shakespeare, Rem
brandt, Shelley, Keats, and countless other 
great artists did not depend on government 
grants to create their works. Their support 
came from private patrons. Even when gov
ernments played a role, it was mainly for the 
purchase of art in public places-usually 
sculpture-the selection of which enjoyed 
broad support. The Church was a great insti
tutional patron, whose place today has been 
largely taken by corporations and founda
tions. · What is new in recent decades is a 
widely noted decline in independent taste. 
An elitist herd mentality has begun to steer 
the art support process, with timid corpora
tions looking to the NEA for leadership, the 
NEA narrowly in thrall meanwhile to the 
"cutting edge" discerned in provocative 
"performance art" and whatever else enjoys 
the passing spotlight of New York fashion. 

What is lacking today are bold patrons 
with genuinely independent taste. We need 
to think about the problem by remembering 
that Van Gogh sold exactly one painting in 
his lifetime. It would be interesting to know 
who the buyer was. We know it was not a 
museum, and certainly not a government. It 
was an individual with the courage of his 
taste. We badly need such patrons at all lev
els of our society, free of government at
tempts to steer the selection process. 

We have no way of knowing how our grand
children will judge our preferences and rear
range our museums. Some humility is in 
order here. We have no more wisdom about 
which few living artists will survive the sort
ing process and enter the pantheon of art 
than did the last century, which ignored 
some of the finest painters and poets of the 
age. In some sense, this is a fundamental 
condition of art. As Andre Malraux put it: 
"Art obeys its own peculiar logic, all the 
more unpredictable that to discover it is pre
cisely the function of genius." 

ART-STATE SEPARATION 

The closest policy model to consider might 
be the government's relation to religion. The 
tax code grants religious personnel and insti
tutions general advantages on the grounds 
that religious faith serves society in moral 
and spiritual ways distinct from the works of 
commercial enterprise. But we forbid the 
government from favoring one sect over an
other, this faith over that. The faiths and 
sects must compete among themselves for 
public favor in the marketplace of belief. 
The state establishes rules of fair play, but 
otherwise does not meddle in the free choice 
of individuals and voluntary groups. 

The same policy should operate in the arts. 
The government has no business favoring 
one school of art over another, or awarding 
funds to this painter rather than to that. It 
lacks the competence to do so, because dis
cernment in as personal and private a matter 
as art is as unsuitable to public measure
ment as religious faith. 

An enlightened arts policy for a free soci
ety must respect the diversity that freedom 
creates, limited only by the frontiers of mor
ally acceptable behavior as defined by law. 
Government may serve in a general way to 
facilitate activities deemed good. But where 
diversity of private taste contends, the state 
must stand aside. 

[From the Nova Law Review, Spring 1990] 
ART, THE FIRST AMENDMENT, AND THE NEA 

CONTROVERSY 
(By Jesse Helms) 

TAX-PAID OBSCENITY 

America has been caught up in a struggle 
between those who support values rooted in 
Judea-Christian morality and those who 
would discard those values in favor of a radi
cal moral "relativism." As congressman 
Henry Hyde has said. "the relativism in 
question is as absolutist and as condescend
ing self-righteous as any 16th century [Span
ish] inquisitor." 

For my part, I have focused on the federal 
government's role in supporting the moral 
relativists to the detriment of the religious 
community. I confess that I was shocked and 
outraged last year when I learned that the 
federal government had funded an "artist" 
who had put a crucifix in a bottle of his 
urine, photographed it, and gave it the 
mocking title, "Piss Christ." Obviously, he 
went out of his way to insult the Christian 
community, which was compounded by the 
fact that Christian taxpayers had been 
forced to pay for it. 

As one distinguished federal judge wrote in 
a personal letter to me, when a federally
funded artist creates an anti-Christian piece 
of so-called art, it is a violation of an impor
tant part of the First Amendment which 
guarantees the right of all religious faiths to 
be free from governmentally-sanctioned crit
icism. When the National Endowment for the 
Arts contributes money to an artist for him 
to use to dip a crucifix in his own urine for 
public display, it is no different [in terms of 
church and state entanglement] from a mu
nicipality's spending taxpayers' money for 
putting a crucifix on the top of city hall." 

The controversy over Andres Serrano's so
called "art" had hardly begun when it was 
disclosed that the national Endowment for 
the Arts also had paid a Pennsylvania gal
lery to assemble an exhibition of Robert 
Mapplethorpe photographs which included 
photos of men engaged in sexual or excretory 
acts. The exhibit also included photos of 
nude children. A concerned Borough Presi
dent in New York City sent me a copy of an 
NEA-supported publication in New York, 
Nueva Luz, which featured photos of nude 
children in various poses with nude adults, 
men with young girls and young boys with 
adult women. 

All of those "works of art" were offensive 
to the majority of Americans who are de
cent, moral people, Moreover, as any student 
of history knows, such gratuitous insults to 
the religious and moral sensibilities of fellow 
citizens lead to an erosion of civil comity 
and democratic tolerance within a society. 
Therefore, funding such insults with tax dol
lars surely is anathema to any pluralistic so
ciety. 

This was the basis of my offering an 
amendment to the Interior Appropriations 
bill to prohibit the National Endowment for 
the Arts [NEA] from using tax dollars to sub
sidize or reward "art" which is blasphemous 
or obscene. Congress unwisely enacted only a 
severely weakened version of the amendment 
that does not even prohibit funding for such 
works as those by Mapplethorpe and 
Serrano-which created the controversy. 
Even so, this weakened amendment has been 
the target of unfounded and often absurd 
criticisms. 

Opponents of the legislation often make 
the following unfounded and misleading alle
gations: 

1. Restrictions on federal funding for the arts 
constitutes direct censorship 

This is a deliberate attempt to confuse 
censorship with sponsorship. Such deliberate 
misrepresentations are intellectually dishon
est. 

The Constitution gives Congress the re
sponsibility and duty to oversee the expendi
ture of all federal funds-including funding 
for the arts. The amendment originally pro
posed, as well as the one passed, was in
tended to forbid the federal government from 
taking money from citizens by force and 
then using it to subsidize or reward obscene 
or blasphemous art. The amendment clearly 
limits the issue to the question of whether 
the government should use tax funds in the 
role of a patron (sponsor) for such "art." The 
legislation in no way "censors" artist; it 
does not prevent artists from producing, cre
ating, or displaying blasphemous or obscene 
"art" at their own expense in the private 
sector. 

Therefore, sanctions comparisons between 
the amendment and communist dictator
ships in Eastern Europe fall on their face. In 
communist countries everything is paid for 
by the government; therefore, if not ap
proved by the government, it is not pro
duced. Western democracies, on the other 
hand, rely on the private sector where ideas 
are left free to compete with minimal or no 
governmental participation. 

Thus, it should be obvious to all that, de
spite the amendment, American artists who 
choose to shock and offend the public can 
still do so-but at their own expense, not the 
taxpayers'. Censorship is not involved when 
the government refuses to subsidize such 
"artists." People who want to scrawl dirty 
words on the men's-room wall should furnish 
their own walls and their own crayons. It is 
tyranny, as Jefferson said in another con
text, to force taxpayers to support private 
activities which are by intent abhorrent and 
repulsive. ' 

The enormous response I have received 
from throughout the country indicates that 
the vast majority of Americans support my 
amendment because they were aghast to 
learn that their tax money has been used to 
reward artists who had elected to depict 
sadomasochism, perverted homoerotic sex 
acts, and sexual exploitation of children. 

2. Subsidizing some art forms but not others 
(obscene art) constitutes indirect censorship 
If this is true-and it isn't-the NEA has 

been in the censorship business for 25 years, 
which means that the only way to get the 
government completely out of the "censor
ship business" is to dismantle the NEA. 

By its very nature, the NEA has the duty 
to establish criteria for funding some art 
while not funding others. So, those who are 
crying "censorship" in this regard are ignor
ing the defect of their logic (or lack thereof). 
Do they not see that, following their logic, 
every applicant denied federal funding can 
protest that he has been "censored" by the 
subjective value judgments of the NEA's ar
tistic panels? 

3. Is there such a thing as obscene art? 
The vast majority of taxpayers would first 

ask themselves whether something is ob
scene-and if it is, then it's not art. However, 
some verbose art experts-and the NEA-do 
just the opposite. Anything they regard as 
"art" cannot be obscene no matter how re
volting, decadent, or repulsive. As NEA's 
Chairman John Frohnmayer told a Califor
nia newspaper. "If an [NEA art] panel finds 
there is serious artistic intent and quality in 
a particular piece of work, then by definition 
that is not going to be obscene." 
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4. Federal funding restrictions must use the ob

scenity definition outlined by the Supreme 
Court in Miller v. California? 
It is important to remember that the Su

preme Court has never established an ob
scenity definition for the purposes of re
stricting government funding. But Chairman 
Frohnmayer and the "arts community" erro
neously assert that the Constitution requires 
that the definition in Miller v. California be 
used in both restricting federal funding and 
banning obscenity. However, refusing to sub
sidize something does not "ban" it. In order 
to BAN obscenity, Miller v. California re
quires the government to prove that mate
rials: (1) appeal to a prurient interest; (2) de
pict in a patently offensive manner sexual or 
excretory activities or organs; and (3) lack 
serious artistic or scientific value. 

Numerous cases show that the Court does 
not apply the same standards to govern
ment's refusal to fund First Amendment ac
tivities as it does to the government's effort 
to ban such activities. 

For example, in Maher v. Roe, the Court 
stated that merely because one has a Con
stitutional right to engage in an activity, he 
or she does not have a Constitutional right 
to Federal funding of that activity. As long 
ago as 1942, in Wickard v. Filburn, the Court 
stated that, "It is hardly lack of due process 
for the Government to regulate that which it 
subsidizes." And recently as 1983, in Regan v. 
Taxation With Representation, a unanimous 
Court reiterated a litany of cases holding 
that restriction on the use of taxpayers' 
funds, in the area of expressive speech, do 
not violate the First Amendment and need 
not meet the same strict standards of scru
tiny. 

Thus, it is unlikely that the Supreme 
Court would require Congress to use Miller 
test in its entirety in order to prohibit the 
NEA from funding obscenity. In fact, I be
lieve the Court would uphold a Congressional 
prohibition on funding for any patently of
fensive depictions or descriptions of sexual 
or excretory activities or organs regardless 
of the presence of absence of artistic merit. 

It would be interesting if Congress should 
decide to adopt the Miller standard in its en
tirety because Miller allowed a jury of ordi
nary citizens to decide if something is or is 
not obscene. The 1989 amendment approved 
by Congress on the other hand, effectively 
grants the NEA and its elitist arts panels 
sole authority to decide what is or is not ob
scene for purposes of government funding. 

Thus, the legal effect of the current law is 
to prohibit nothing. The NEA can cloak even 
the most patently offensive depictions of 
sexual or excretory conduct with "artistic 
merit" simply by deciding to fund the work, 
thereby making it legally non-obscene. This 
was precisely what the current amendment's 
drafters intended since they wanted to de
ceive the public into assuming that federal 
funding for obscenity had been prohibited
when, as a legal matter, it has not. Since 
last fall, Chairman Frohnmayer has asserted 
that he would and could fund the 
Mapplethorpe exhibit under the language 
passed by Congress. 

5. The original Helms amendment is not 
enforceable 

This is nonsense, and those who say that 
know that it's nonsense. There was nothing 
vague about it-and the Federal Communica
tions Commission is having no problem mak
ing the determination that various broad
casts are indecent and/or obscene. The Postal 
Service is able to do the same thing concern
ing obscene or indecent mail. The Justice 
Department's National Obscenity Task 

Force has been able to determine what is ob
scene under the federal criminal statutes. 

If the FCC, the Postal Service, and the Na
tional Obscenity Task Force can handle 
their responsibilities in this regard, why can
not the National Endowment for the Arts do 
likewise? 

6. The amendment chills artistic expression 
The "arts community" is fond of asserting 

that prohibiting NEA funding of obscene art 
will either "destroy art in America" or, at 
best, "lead to art which is bland." On the 
other hand, they also argue that the NEA 
has funded only about 20 controversial works 
out of 85,000 grants over the last 25 years. 
(This, by the way, is statistical manipula
tion, but that's an argument for another 
day.) 

The point is this: The "arts community" 
cannot have it both ways. Either the NEA is 
funding so many controversial works that 
eliminating such funding will devastate the 
arts community-or the NEA has funded so 
few (20 in 25 years) that an obscenity restric
tion could have no more than a negligible 
impact. 

My response to the first argument is that 
if art in America is so dependent on obscen
ity in order to be creative and different, then 
Congress has a duty to the taxpayers to shut 
the NEA down completely, thereby slowing 
America's slide into the sewer. My answer to 
the second argument is that if so few offen
sive works have indeed been subsidized by 
the NEA, why all the fuss from the "arts 
community"? 

In summary, the National Endowment for 
the Arts has always had the responsibility 
and the duty to decide what is and is not 
suitable for federal funding of the arts-and 
that has been precisely the problem. The 
NEA has defaulted upon that responsibility. 
It has been insulated from mainstream 
American values so long that it has become 
captive to a morally decadent minority 
which delights in ridiculing the values and 
beliefs of decent, moral taxpayers. 

It should therefore be evident that as long 
as the NEA is given the sole authority to de
cide what is artistic-and thus not obscene
the agency intends to continue to fund ob
scenity under the pretense that it is "art"
even when the taxpayers disagree. Congress, 
at a minimum, should use the entire Miller 
test by allowing a panel of lay citizens-and 
not the self-appointed elitists at the NEA
to decide whether patently offensive works 
merit taxpayer funding. 

Or Congress could just adopt my original 
amendment, and let the "art community" 
continue to howl. 

Mr. HELMS. Mr. President, I move to 
concur in the House amendment with a 
further amendment that I now send to 
the desk. 

Mr. BYRD. Mr. President, before the 
distinguished Senator makes that mo
tion, would he allow Senator METZEN
BAUM to make some remarks? We only 
have an hour and half between us, 45 
minutes each, and the distinguished 
Senator has very appropriately-and I 
would have done the same thing were I 
in his place--used sometime before 
making his motion because the time 
will start running when it is on the 
motion. 

Mr. HELMS. I understand. 
Mr. BYRD. I have several speakers, 

and they more than can be accommo
dated in the 45 minutes. Will the Sen-

ator withhold and let Senator METZEN
BAUM at least make his remarks? I 
would appreciate that. 

Mr. HELMS. I now have the floor, do 
I not, Mr. President? 

The PRESIDING OFFICER. Yes. 
Mr. HELMS. I will be glad to yield to 

Senator METZENBAUM for whatever re
marks he may make, provided I not 
lose my right to the floor. 

Mr. BYRD. I tha;nk the distinguished 
Senator. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Ohio. 

Mr. METZENBAUM. Mr. President, I 
thank my colleague from North Caro
lina for his courtesy. 

Mr. President, no one would ever say 
that the Senator from North Carolina 
is not persistent. 

Mr. President, by my count this is 
the ninth time in 2 years that the Sen
ator from North Carolina has seen fit 
to raise an issue ·or to offer an amend
ment to interfere with the operation of 
the National Endowment for the Arts. 

We who support the arts community 
here on the Senate floor have bent over 
backwards to accommodate the con
cerns of the Senator about Federal 
funding of artistic works. We have ad
dressed the issue of obscenity. 

Nevertheless, it seems that every few 
months we are confronted again with 
yet another attack on the arts endow
ment, yet another amendment dealing 
with the issue of perceived obscenity
an issue that we clearly settled when 
the endowment was reauthorized last 
year. 

Let us take a look at the history of 
this issue. 

On July 26, 1989, just over 2 years 
ago, the Senate accepted an amend
ment offered by the Senator from 
North Carolina to the Interior appro
priation bill prohibiting funding for the 
dissemination, promotion or produc
tion of obscene or indecent materials 
or materials denigrating a particular 
religion or nonreligion. 

Two months later, the Senator at
tempted to put the Senate on record in 
support of his original amendment to 
the Interior bill. In that effort, he 
failed by a vote of 65 to 35. 

Instead, the Senate passed by a vote 
of 65 to 31 a modified Helms amend
ment expressing the sense of the Sen
ate that the conferees should accept 
modified language prohibiting funding 
for obscene materials. 

A few weeks later, the Senate passed 
the Interior conference report, which 
included specific language on obscen
ity. That was not good enough for the 
Senator from North Carolina. He of
fered a stronger amendment, and it was 
tabled by a vote of 62 yeas to 35 nays. 

The final conference agreement pro
hibited the use of funds for materials, 
which in the judgment of the endow
ment, were obscene. 

As a result, the Endowment Chair
man subsequently required artists to 
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certify that their works were not ob
scene-the equivalent of an artist's 
loyalty oath. 

I am frank to say that I disagreed 
with requiring an artist to have to 
take such an oath. But that was the 
practice. 

This arrangement proved essentially 
unworkable. Many recipients turned 
down grants. Long time, established 
organizations and individuals, includ
ing the New York Shakespeare Fes
tival, choreographer Bell Lewitzky, 
and the Kenyon review at Kenyon Col
lege in Ohio turned down grants rather 
than sign the oath. Hundreds of award
ees protested the requirement. 

To resolve the issue, the · Senate 
Labor and Human Resources Commit
tee, the appropriate authorizing com
mittee with jurisdiction over the Na
tional Endowment for the Arts, ap
proved a reauthorization bill in 1990. 

The bill ensured that no Federal 
funds would be used to support obscen
ity, while leaving the determination of 
obscenity in the courts, where it be
longs. 

On October 24, 1990, during consider
ation of the Interior appropriations bill 
the Senate agreed by a vote of 73 to 24 
to include the reauthorization lan
guage on obscenity in the appropria
tion bill. 

At that time, the Senator from North 
Carolina again offered an amendment 
to insert content restrictions. His 
amendment was rejected by a vote of 70 
to 29. 

The Senator's second amendment for
bidding the funding of material that 
denigrates religion passed by voice 
vote. 

Then the Senator from North Caro
lina offered another amendment, which 
was rejected, that would have limited 
the use of financial aid funds. 

A week later, both the House and 
Senate approved the Interior con
ference report, which included the en
tire House national endowment reau
thorization bill-including language 
prohibiting funding of projects deter
mined to be obscene. 

At that point, Mr. President, many of 
us thought-! think the entire Con
gress thought, and maybe much of the 
Nation thought, those who have had an 
interest in the issue-that we have re
solved the issue. 

Obscene work would not be funded. If 
questionable work somehow slipped 
through, and was later judged obscene 
by a court under the community stand
ards test, then the artist would have to 
pay back the grant. If it were deter
mined by the courts to be obscene and 
had slipped through the process, it 
would have to be returned by the artist 
who had received the grant. And that 
artist, furthermore, would be banned 
from receiving future funds until the 
grant was actually repaid. 

But that was not satisfactory to the 
Senator from North Carolina. 

On September 19, 1991, he again re
turned to the floor, as was his right, 
and he offered, and the Senate passed, 
68 to 28 still another amendment pro
hibiting the use of funds for materials 
that "depict or describe, in a patently 
offensive way, sexual or excretory ac
tivities or organs. 

Incidentally, this is virtually the 
same amendment that the Senate re
jected by a vote of 70 to 29 during con
sideration of last year's Interior appro
priations bill. 

What this amendment did was pre
empt the courts from the process. 
Rather than going to court to deter
mine whether art is obscene based on 
the values of the local community, the 
Chairman of the National Endowment 
would make the decision-himself-and 
not based on whether the work is ob
scene-but whether it is "patently of
fensive'' and I am frank to say I do not 
know how that would be determined. 

A second amendment from the Sen
ator from North Carolina, designed to 
split the arts community against itself 
by shifting NEA funds to the States, 
was withdrawn by him. 

Nine amendments and 2 years later, 
we are right back where we started. 

Mr. President, this Senator believes 
that enough is enough. Let us put this 
issue to rest. 

This amendment is unnecessary. De
spite all the unfounded and unsubstan
tiated rhetoric, the Endowment has a 
record of which all of us can be proud. 
For 26 years, it has had a record of un
paralleled achievement as a national 
endowment for the arts throughout the 
world. There is nothing comparable. 

This Endowment encourages and sup
ports artists, and it promotes excel
lence in dance, theater, music, the vis
ual arts and other fields. It has brought 
great works of art to Americans in vir
tually every corner of our Nation. The 
Endowment has leveraged millions of 
dollars of support for the arts from the 
private sector, and has contributed to 
economic development, revitalizing 
inner-cities, stimulating revenue, cre
ating jobs and giving Americans a 
greater opportunity to enjoy, view, and 
participate in the arts. 

Have there been some situations that 
maybe were questionable? Of course. 
They make thousands upon thousands 
of awards. And out of thousands of 
grants only a very few have been con
troversial. And during the lengthy re
authorization process, we did, indeed, 
include a number of significant re
forms-reforms to increase account
ability, and to prevent art determined 
as being obscene from being funded. It 
only makes sense to let the reforms 
have a chance to work before imposing 
new restrictions on the Endowment. 

The Bipartisan Independent Commis
sion established by the Congress to 
look into the issue specially rec
ommended against content restrictions 
in the NEA grant process. 

To quote from their report-and I 
want to emphasize, Mr. President, it 
was bipartisan, it was independent, it 
was established by the Congress to deal 
with these very kinds of issues. 

The Independent Commission recommends 
against legislative changes to impose spe
cific restrictions on the content of works of 
art supported by the Endowment. Content 
restrictions may raise serious constitutional 
issues, would be inherently ambiguous and 
would almost certainly involve the Endow
ment and the Department of Justice in cost
ly and unproductive lawsuits. 

I am frank to say that I do not be
lieve any of us in this body are in a po
sition to say what is or what is not art. 
I have difficulty understanding exactly 
what the Senator from North Carolina 
wants the Senate to do. 

Would he actually want to abolish 
the National Endowment for the Arts? 
In one of the amendments he had pro
posed it provided for distribution of the 
funds on a State-by-State basis and 
would literally have emasculated the 
National Endowment for the Arts. I 
cannot believe the Senator from North 
Carolina would want that. He comes 
from a State that has a rich tradition 
of cultural leadership. But if he wants 
to ensure that obscene works of art do 
not receive Federal taxpayer funding, 
if that be his objective, he has already 
won that battle. We have already done 
it. We do not have to do it every 3 
months, or 6 months, or every year. 

Mr. President, I hope my colleagues 
will recognize the important contribu
tions which the Endowment has made 
to our cui tural life and the enormous 
benefits that it has brought to commu
nities throughout this country. And I 
hope at an appropriate time those who 
are handling this measure will see fit 
to table it, and if they offer such a mo
tion I commit myself to support it. 

I yield the floor and thank the Sen
ator from West Virginia for arranging 
for the Senator from Ohio to have ade
quate time to speak. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
North Carolina. 

Mr. HELMS. I now move to concur 
with the House amendment, with a fur
ther amendment that I send to the 
desk. 

I did not have a microphone. Did the 
Chair hear? 

I now move to concur in the House 
amendment, with a further amendment 
that I will send to the desk. 

The PRESIDING OFFICER. The 
pending amendment is Senate amend
ment 130, so that motion is not in order 
at this time. 

Mr. HELMS. I yield the floor. 
Mr. BYRD. Mr. President, may we 

have a reading of the amendment? 
Mr. President, I ask unanimous con

sent that the pending amendment, 
which I believe is No. 130, be tempo
rarily set aside so that the Senator 
may be allowed to go to the next 
amendment, which is 164. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
AMENDMENT NO. 1299 TO AMENDMENT IN 

DISAGREEMENT NO. 164 

Mr. HELMS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from North Carolina [Mr. 

HELMS] proposes an amendment numbered 
1299 to Amendment in Disagreement No. 164. 

At the end of the amendment, add the fol
lowing: 

"SEC .. Notwithstanding any other provi
sion of law, none of the funds made available 
to the National Endowment for the Arts 
under this Act may be used to promote, dis
seminate, or produce materials that depict 
or describe, in a patently offensive way, sex
ual or excretory activities or organs.". 

The PRESIDING OFFICER (Mr. 
FOWLER). The Senator from North 
Carolina. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. HELMS. I thank the Chair. 
The PRESIDING OFFICER. The 

Chair's understanding is that there are, 
by agreement, 90 minutes allocated for 
this amendment equally divided be
tween the managers of the bill, pro
ponents of the bill and the opponents. 

Who yields time? 
Mr. BYRD. Mr. President, I yield to 

the distinguished Senator from Tilinois 
2 minutes. 

The PRESIDING OFFICER. The Sen
ator from Tilinois [Mr. SIMON] is recog
nized for 2 minutes. 

Mr. SIMON. Mr. President, I voted 
for the earlier amendment that was of
fered by the Senator from North Caro
lina and, while I shall support the 
chairman of the Appropriations Com
mittee, who also serves as chairman of 
the subcommittee of jurisdiction here, 
one very specific item that did concern 
me was a Journal that was shown to 
me that was gross, crude, it violates 
the most· elemental standards. But on 
checking into it further I discovered 
that the National Endowment for the 
Arts requested the money, $1,400 for 
that, requested that be returned, and it 
is in the process of, if necessary, liti
gating on that. 

It does seem to me that the National 
Endowment for the Arts is handling its 
responsibility as it should. 

As has been pointed out, there are 
about 85,000 grants that have been 
made by the National Endowment for 
the Arts, about 20 of which have been 
controversial. That, frankly, is not a 
bad record. 

Again, I do not defend for a moment 
money going for this kind of a journal 
it should not have gone for. But that 
was not the intent of the grant. Those 
who received the grant apparently vio-

lated, clearly, the express understand
ing, written understanding with the 
National Endowment for the Arts. 

The PRESIDING OFFICER. The Sen
ator from North Carolina. 

Mr. HELMS. Mr. President, I yield 
myself such time as I may require. I 
am obliged to respond to my friend and 
neighbor, the distinguished Senator 
from illinois. 

Inside the packet we are talking 
about is the publication he was talking 
about. It is called "Performance Jour
nal 3," which was produced by an orga
nization called "Movement Research," 
in New York City. 

Movement Research received a $4,400 
grant from the NEA this year to pro
vide, "general services to the dance 
field," and to help publish this so
called journal which, by the way, goes 
out free of charge to about 15,000 peo
ple. 

Mr. President, I have highlighted cer
tain sections of this disgusting journal 
that Senators may find of interest, in
cluding the following: 

Explicit nude photos-taken by NEA-fund
ed porn star Annie Sprinkle-of surgically 
created hermaphrodites (people with both 
male and female sex organs.) 

Nude photographs and articles featuring a 
variety of so-called "gender confused" people 
including transvestites, transsexuals, cross
dressers, and-a new one on me
, 'transgenderists." 

A fictional story, written in the first per
son by Lazarus, describing his homosexual li
aisons with Jesus both before and after His 
resurrection. 

A full-page ad-two thirds of which con
sists of a photograph of a vagina and accom
panied by the large caption, "Read My Lips 
Before They're Sealed." 

Yet another ad urging readers to join a 
Washington, D.C. protest against President 
Bush's "murderous inaction" on AIDS. 

Mr. SIMON. Will my colleague yield? 
Mr. HELMS. I will in just one mo

ment. 
There are numerous other equally 

sickening passages and depictions that 
are also highlighted. 

To get specifically to what my friend 
from Illinois was saying, it is true that 
the NEA is now trying to get $1,400 of 
its money back-the amount NEA's 
auditors say Movement Research used 
to create this publication. Of course, 
the NEA and others now cite these ac
tions as an example of how last year's 
so-called obscenity prohibition is 
working. It is not working. 

And that is absolutely untrue. I do 
not doubt the sincerity of my friend 
from illinois, but I say to him, he is 
sincerely wrong, because as the NEA's 
letter to Movement Research and the 
Washington Post article in the Sen
ators' packets acknowledges, the NEA 
did no~id not-try to get the tax
payers' money back on the grounds 
that the publication violated last 
year's obscenity standards. 

In attempting to get these tax funds 
back, the NEA was forced to resort to 
another part of the law that prohibits 

the use of Federal funds to lobby Con
gress together with two technical er
rors Movement Research made on its 
application for NEA funding. That is a 
far cry from doing anything effective 
about the real issue. 

The NEA did not-and could not-try 
to recover its money on the grounds 
that the publication is disgustingly of
fensive because under current law, 
which the House of Representatives 
substituted for the Senate language ap
proved overwhelmingly by the Senate 
on September 19 in the pending con
ference report, the language in the con
ference report now pending. The fact is, 
under current law and the conference 
report, for the NEA to succeed in re
covering the money on the grounds 
that a work is obscene, an artist must 
first be arrested, a jury must then con
vict him or her of producing criminally 
obscene materials, and, finally, even 
after the conviction, the NEA must 
then wait until the convicted artist has 
exhausted all of his or her legal ap
peals. 

Now what kind of enforcement is 
that? What all that means is that if 
Movement Research had left out the 
one sentence in this sickening journal 
that urged its patrons to contact their 
Senators, and if it had fixed the two 
somewhat arbitrary determinations of 
technical violations as cited by the 
NEA, the NEA would be powerless 
under current law, and under the lan
guage in this conference report, to even 
try to get the taxpayers' money back. 

I know the Senator from Tilinois did 
not know that. Otherwise, he would not 
have represented it to the contrary. 

However, if the pending amendment 
were now law, the NEA could recover 
the taxpayers' money-without having 
to resort to back door, after-the-fact, 
technicalities-because this publica
tion obviously contains material that 
"depicts [and] describes, in a patently 
offensive way, sexual or excretory ac
tivities [and] organs-material and de
scriptions that would be prohibited 
under the pending amendment. 

Mr. President, the NEA obviously 
thinks that the activities of the crowd 
that put this garbage together is high 
art and that average Americans should 
be compelled to subsidize them out of 
their paychecks because the NEA has 
given movement research a grant al
most every year since 1984. 

Now is the time to put a stop to such 
outrages. The fact that the NEA was 
forced to resort to technical violations 
to get its money back shows beyond a 
doubt that the current law embodied in 
the conference report is totally ineffec
tive. If Senators want a real law that 
will stop these outrages-instead of 
tough-sounding but ineffective ver
biage-they should resoundingly sup
port the pending amendment. 

Mr. President, I yield the floor. 
Mr. BYRD. Mr. President, how much 

time does Mr. Jeffords want? 
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Mr. JEFFORDS. I inquire whether I 

can be allocated 5 minutes of time. 
Mr. BYRD. Mr. President, I yield 5 

minutes to the distinguished Senator. 
The PRESIDING OFFICER. The Sen

ator from Vermont [Mr. JEFFORDS] is 
recognized. 

Mr. JEFFORDS. Mr. President, first 
let me respond to the Senator from 
North Carolina with respect to the par
ticular work he was referring to. I have 
talked to the Chairman of the Endow
ment, Mr. Frohnmayer. He assured me 
the NEA is taking action in order to 
prevent the kind of abuse that has oc
curred with respect to the utilization 
of Endowment funds, and that the En
dowment has made provisions in its 
contracts and grants which allow for 
review, to protect the public against 
such misuse. 

So the fact that it was brought under 
the terms of the grant rather than 
under the legislation is not important. 
The important thing is that because of 
the actions of the Senator from North 
Carolina and the votes of this body and 
others, action is being taken by the 
Endowment in order to protect against 
abuse, and they are seeking the return 
of the funds. I wanted to make that 
clear. 

Before going on to the Endowment, I 
would just like to make a couple of 
other small points about the con
ference report that we have before us. 

First, Mr. President, a small but im
portant item. Seventeen of my col
leagues and I sent a letter to Chairman 
BYRD and Senator NICKLES urging them 
and fellow Senate conferees to recede 
to the House funding level for the En
ergy Information Administration's 
[EIA] "State Energy Price and Expend
iture Report." The House provided 
$75,000 for that report. 

The conferees instructed EIA to con
tinue publishing the "State Energy 
Price and Expenditure Report," but did 
not provide funds for doing so. The 
"State Energy Price and Expenditure 
Report" is a very important document. 
It just happens that they have taken 
this up on the same day the energy bill 
was discussed. It is ironic we would be 
talking about both today. EIA is sup
posed to find the money from other ac
counts. 

I find it ironic that we have com
menced debate on S. 1220--comprehen
sive energy strategy legislation-but 
are unwilling to appropriate modest 
sums of money so EIA can provide us 
with the information we need to make 
informed energy policy decisions. The 
"State Energy Price and Expenditure 
Report" provides the only data of that 
sort available at the State level. I 
think we are being "penny wise and 
pound foolish'' in this regard. 

Second, Mr. President, the con
ference report does not contain any in
crease in the fee for grazing on Federal 
rangelands. 

For the second year in a row, the 
conference committee has come back 

with directions to the committees with 
jurisdiction to take action. I bring that 
out because I know at the time I was 
arguing this issue, with the Senator 
from Ohio, a number of my colleagues 
came to me and said, "we would vote 
with you because we realize that this is 
wrong, but, we have the word of the 
people who are involved with this that 
they are going to solve it in the con
ference report * * * they are willing to 
make changes. Thus, we will not vote 
with you." 

I just want to point out to those col
leagues who gave me that reasoning, 
again, we are going to have to revisit 
it, hopefully, and make everyone aware 
that the appropriate committee, the 
Energy Committee, should bring out 
something to help us in that regard. 

Finally, again, I want to go back to 
the NEA. I am not going to repeat the 
arguments that have already been 
made but I will just point out again 
that we are talking about aberrations 
in the normal situation, only 20 out of 
some 85,000 grants have raised the kind 
of problems that we see. It is just 
something that disturbs me to think 
that we have to keep bringing this up 
because I am a strong supporter of the 
NEA. It has greatly enriched America's 
society. 

It has supported artists and writers. 
It has brought the arts to communities 
in America that otherwise would not 
benefit. It has initiated arts programs 
in schools. 

Some claim that the current funding 
patterns of the NEA favor large cities 
to the disadvantage of small commu
nities. Again, I say, wrong. As a Sen
ator from the State of Vermont-a 
State which 47 other States outsize-! 
fully support the current funding pat
terns of the NEA. Let me cite a few ex
amples of the good work NEA has spon
sored in Vermont recently: 

In 1990, the NEA provided a grant to 
the Vermont Council on the Arts to 
launch an arts program for rural Ver
mont school districts. 

In 1991, NEA grants have supported 
the Vermont Mozart Festival, the 
Flynn Theatre for the Performing Arts, 
the Marlboro School of Music, and the 
Catamount Film & Arts Co. 

The NEA has also funded a workshop 
to support the art of elderly and rural 
Vermonters and a project to preserve 
art and historical collections through
out the State. 

These are just a few examples of re
cent NEA grants in my State. These 
grants help children, rural Vermonters 
and elderly citizens. These grants bring 
classical music and dance to the small 
cities of Vermont. These grants are 
what the National Endowment for the 
Arts is all about. It is not about a few 
aberrations which occur because of the 
vast number of people who benefit and 
take advantage of the various grants 
that we have. 

Let me turn now to the underlying 
political issues. We are elected to de-

fend the principles of the Constitution, 
not to bend with every whim and wind 
that may blow to raise discredit upon 
these fine programs. 

Our Nation was founded in order to 
guard the right of individual Ameri
cans to say what they want to say and 
to pray where they want to pray. The 
Congress of the United States of Amer
ica should not be party to any effort 
that curtails these rights. Courts of 
law shall determine what is and is not 
obscene, not the U.S. Senate. 

As an American citizen, I would rath
er be offended by the works or words of 
a fellow free American than have my 
own rights of free speech abridged. 

As an American citizen, I do not 
want to support mundane and mediocre 
art simply because it offends no one. I 
want to be challenged and inspired. Let 
us not reduce art to a painting of an 
owl on a rock simply because it offends 
no one. It also inspires no one. 

Of course, the opinions of some are 
going to be offensive to some others. Of 
course, artists worth their salt will 
venture into new areas-areas which 
may uplift us, mystify us or make us 
downright angry. That is a price Amer
ica has always wanted to pay to pre
serve its freedom, its freedom of speech 
and expression. I take my hat off to the 
NEA for finding 84,980 projects to fund 
that did not create controversy but 
created inspiration and help to our 
arts. This is a remarkable accomplish
ment. 

It is America's willingness to chal
lenge the status quo and conventional 
wisdom that has fostered America's 
great contributions to the arts and 
sciences. Because we allow our citizens 
to think and create and invent what
ever they want, our Nation has soared. 
Let us not now be party to any legisla
tion that would clip those wings. Let 
us not become slugs, afraid to look up, 
afraid to try, crawling where we once 
flew high. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

CONRAD). Who yields time? 
Mr. BYRD. Mr. President, I yield to 

the distinguished Senator from Ne
vada. How much time does he require? 

Mr. REID. About 6 minutes. 
Mr. BYRD. Mr. President, I yield 6 

minutes to the distinguished Senator. 
The PRESIDING OFFICER. The Sen

ator from Nevada, Mr. REID, is recog
nized for 6 minutes. 

Mr. REID. Mr. President, I endorse 
final passage of this conference report 
on this very major appropriations bill. 
The issue of disagreement over specific 
issues always exists when a number of 
people gather to resolve their dif
ferences over questions of immense 
proportion and significance, such as 
the items in this report. But we should 
not commit what Mr. Eulau referred to 
as ecological fallacy, what some of us 
refer to as not being able to see the for
est for the trees. 
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This legislation is about the future 

health care and education for thou
sands of Native Americans, such as the 
Dunseith Elementary School Expan
sion and the Eastern Cheyenne River 
School new construction in North Da
kota. These are real projects that help 
real people. And the Crow Montana In
dian Hospital in Montana, the Indian 
Hospital being built in Wager, SD, and 
the Native American Culture and Arts 
Program in Hawaii are a few of the ex
amples of programs that absolutely 
must go forward if we are to provide 
adequate services for Native Americans 
in this country. 

We have a lot of problems, Mr. Presi
dent. We talk about what needs to be 
done with the Kurds in Turkey and 
Iran and Iraq. But let us start talking 
about people who live in our country 
who need help. This legislation helps 
people. The status of Indian schools in 
this country is a disgrace, a national 
disgrace, and this bill is doing some
thing to solve some of those problems. 

Mr. President, there is in this bill 
money for an Indian school in the 
State of Nevada, Pyramid Lake Indian 
School, a school that is so old parts of 
it have been condemned. This school is 
in such bad shape that they have to 
have school on different parts of this 
spread-out campus, using the word 
very liberally, but people have to cross 
a major thoroughfare to go to parts of 
the school. The school does not have 
many students in it now. Why? Because 
it is such a disgrace, not only to Native 
Americans but to people of the State of 
Nevada, and it should be a disgrace to 
the people in Washington, DC, who 
serve in this administration and this 
Congress. 

So this legislation does something to 
help people in America. This legisla
tion makes provision to upgrade and 
protect the future of many of our na
tional parks, such as the Big South 
Fork National River and Recreation 
Area. in Kentucky, the Canyonlands 
National Park in Utah, the Everglades 
National Park in Florida, the Council 
Bluffs National Trail Center in Council 
Bluffs, IA, the Hawaii Volcanoes Na
tional Park in Hawaii, and, yes, Mr. 
President, the newest national park of 
them all, the Great Basin National 
Park in Nevada, to name just a few of 
the things this bill does to improve na
tional parks in this country that have 
been neglected over the last decade or 
two. 

This legislation provides research 
and resource management moneys for 
national forests in this country, pro
grams in Nebraska like the 
agroforestry program in Lincoln, and a 
biodiversity program in Grand Island, 
NE. In the Pacific Northwest there is 
the Mount Saint Helens Visitors Cen
ter, which we know is so important in 
that part of the country. 

Mr. President, this legislation is 
about providing jobs; protecting endan-

gered species; fire suppression in our 
national forests; land acquisition in en
vironmentally sensitive areas, areas 
that, if we do not do something with 
this bill this year, will be subdivided 
and lost forever to this country; pro
tection of wetlands. Mr. President, this 
legislation will help preserve a place in 
Nevada that is not important to Ne
vada only but important to the entire 
country because it is preserving part of 
the great North American flyway. We 
are having fewer and fewer waterfowl 
migrating south. Why? Because of the 
stillwater marshlands in Nevada that 
have been destroyed by virtue of what 
is happening with diverting rivers and 
things of that nature. This legislation 
will provide the ability for waterfowl 
to go south, so to speak. It is so impor
tant. Because of this legislation, the 
first freshwater in 80 years will go into 
that marshland. 

Surely the Members of this body 
have the wisdom and vision to see that 
this bill is not about a few special 
projects or interests, nor should it be 
reduced to a debate on specific ideo-
logical differences. .' 

It should be abundantly clear that I 
do not support pornography, nor does 
anyone in this Chamber support por
nography. I have supported time and 
time again my friend from North Caro
lina with the amendments he has of
fered, which ·we refer to as the Helms 
amendment. I do not appreciate, re
spect, or want to look at some woman 
that is stripped naked and has smeared 
her body with chocolate, but as has 
been indicated, Mr. President, and will 
be indicated, that is a small minority 
of what the NEA does. Whatever it does 
and allows is too much, and I want to 
work with my friend from North Caro
lina to stop that. But it will not be 
stopped. We worked in that conference 
for not hours, but days, trying to work 
something out, and we were not able to 
preserve the Helms amendment. We 
tried. We were not able to do that. 

We have here a compromise. That is 
what legislation is about. I have voted 
with Senator HELMS. I have voted with 
Senator HATCH. 

Mr. President, may I have an addi
tional 2 minutes. I ask the chairman of 
the committee for an additional 2 min
utes. 

Mr. BYRD. Mr. President, I am going 
to have a little difficulty with time. I 
yield to the Senator 2 additional min
utes. 

Mr. REID. I supported Senator 
HATCH, along with 64 other Senators, 
during the debate. I cast that vote be
cause I share the concern that many of 
you have about the present method by 
which grants are made by the National 
Endowment for the Arts for certain 
projects that many of us consider ob
scene. 

I will continue to support efforts to 
resolve that problem with my col
leagues, but we cannot let this bill go 

to the House of Representatives. I have 
served there. The Rules Committee is 
all powerful over there. They will find 
a way, if this is sent back, to put other 
matters that are contentious back into 
this bill and will cause many of us to 
lose things that are important to this 
country and to our respective States. 

This legislation is important for the 
people of this country, and I think the 
conferees who worked with this ardu
ously and diligently should be patted 
on the back for the work that was done 
in being able to arrive at a bill that we 
now have in this process. I extended 
my hand, after we finished that con
ference, to the chairman of the Appro
priations Committee from this Senate, 
who was able, with his experience and 
his wisdom, to get us to the position 
we now are. The chairman of the Ap
propriations Committee certainly does 
not approve pornography, nor does any 
person on this committee and in this 
body. 

So I think this body has an obliga
tion to pass this extremely important 
appropriations bill and send it to the 
President for signature without further 
delay. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BYRD. Mr. President, I yield
how much time does the Snator from 
New Mexico want? 

Mr. DOMENICI. Five minutes. 
Mr. BYRD. I yield 5 minutes to the 

Senator from New Mexico. 
The PRESIDING OFFICER. The Sen

ator from New Mexico is recognized. 
Mr. DOMENICI. Mr. President, let me 

say at the outset so there will be no 
misunderstanding, I normally support 
Senator HELMS. Today, I will not. I will 
support the chairman of the commit
tee, who will attempt to table the 
amendment. 

I hope that everyone understands 
that in this situation we have tried our 
best to uphold the Senate position. We 
went to conference. There were many 
difficult issues. Senator HELMS wanted 
to change a statute which is just 1 year 
old, that is, the basic underlying law is 
1 year old. Senator HELMs wanted that 
law changed, and most of the Senators 
wanted it changed, but there were 
many things in the bill that we had to 
work out. And as it turns out, the two 
most contentious issues were resolved, 
one in favor of the Senate, and one in 
favor of the House. It turns out that on 
the NEA issue the situation was re
solved in favor of the House. On an
other issue that was important to 
many here, it was resolved in favor of 
the Senate. 

Frankly, I am convinced that be
cause the issues are so contentious, 
and we are well into the year-actu
ally, this law should have been passed 
by October 1-I am certain that if we 
send it back to the House, we will be in 
this particular muddle for days and 
weeks to come, and the outcome on 

- --~- , 
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many issues that have already been re
solved will again be in question. 

So it is with regret that I suggest we 
leave the law for NEA alone and that 
we ask the Chairman of NEA, Chair
man Frohnmayer, to enforce the law as 
best he can with vigor and with con
cern. It might come as a surprise to 
some that this law that we wrote 1 
year ago, while it is difficult and oner
ous and hard to interpret, has worked 
both ways, believe it or not. There a 
number of law suits pending against 
the NEA for enforcing this law, just as 
there are some who are very concerned 
because some of the art that is funded, 
indeed, seems not to fit their idea of 
what is the kind of art for which tax
payer funds should pay. 

I do not support the proposition that 
things we pay for with taxpayers' dol
lars, that we can otherwise say we are 
not going to support, are entitled to all 
of the constitutional protections. I do 
not believe that for a minute. I do not 
think the Supreme Court is ever going 
to say that. But I do think this is a 
tough area to administer. 

I think those who are running NEA 
ought to understand in our handling of 
these issues that we are serious about 
administering this law. That means 
that NEA should be tough, and should 
give the benefit of the doubt to the 
statute and to the Congress, which is 
clearly concerned about taxpayer sup
port for the kinds of things that the 
average public would not want around 
or care to see. 

Again, may I say, whereas I would 
normally support the distinguished 
Senator, Senator HELMS, I am not 
today because I think we ought to re
solve this conference. We ought to fin
ish this bill. One big issue went our 
way, one big issue went the House's 
way, and we have finished the bill. 

For those who are wondering about 
this bill, it is an excellent bill. You can 
argue the issue I have just discussed, 
but this is an excellent bill. There are 
many appropriations bills that are 
spending more than they should under 
the budget agreement by delaying out
lays until next year. Of delayed appro
priations, this bill has $37 million in 
outlays of that kind of funding. That is 
not very much for the huge expendi
tures in this bill. It is done because 
there was no other way to handle cer
tain Indian claims settlements. 

I might suggest that most matters 
have been resolved in favor of good, 
sound fiscal policy. This is probably 
the leanest appropriations bill that we 
had. It had less in funding increases, 
and we accomplished more with these 
funds because of the prudence of those 
putting the bill together, and the help 
and cooperation of the Senators and all 
of their staffs. 

It seems to me when you have a bill 
that is this good, the major issues of 
contention have been resolved, one for 
the House and one for the Senate-and 

I repeat, we are only talking about a 1-
year-old statute on NEA that the Sen
ate sought change-it seems to me that 
we should wind this matter up, finish 
the bill, pass it, and send it to the 
President for signature. 

Let me suggest before I close that I 
am not going to be saying such kind 
words about other bills in terms of the 
overall budget and the 5-year budget 
agreement. The two remaining bills 
may put significant pressure on next 
years spending caps. There will not be 
any point of order against those bills. 

In the House, I have heard many 
Members say, Mr. Chairman, that we 
should cut Defense spending more; that 
is what we are hearing. Well, in the 
House Defense appropriations bills, 
they have delayed appropriations of 
over $2.4 billion in Defense outlays 
until next year. In other words, they 
spent every penny we allocated them, 
and then took $3.3 billion more in pro
gram spending and said we will provide 
these funds later in the fiscal year. 
That is not very consistent with want
ing to cut defense, I say. It seems to 
me they cannot, even with what they 
have, stay within their spending allo
cation. They want more. 

The Senate did not do that, but the 
House did. The Senate, however, did 
the same thing in the Labor, Health 
and Human Services, and Education 
bill I must admit. We do not know the 
final numbers yet. We have very sig
nificant increases for domestic discre
tionary spending in that bill. That was 
not enough either. The conferees have 
delayed the obligation of some $4.3 bil
lion in budget authority until late in 
the fiscal year, shifting perhaps S3 bil
lion in outlays until fiscal year 1993. 
We will talk about that at another 
time. 

I raise this issue because this bill 
does not use this budgetary device. 
When you get a bill that was already 
very restrained-and I have to com
pliment the chairman and the ranking 
member, Senator NICKLES, for the fine 
job they have done-you have to pass 
the bill they bring back from con
ference and take their recommenda
tions. 

So I hope the Senate will do that. 
The contentions about NEA, and 
whether its activities under its charter 
are right or wrong, will live to be ar
gued another day. 

I yield the floor. I thank the Chair
man for the time. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Who yields time? 
Mr. HELMS. Mr. President, I think I 

will suggest the absence of a quorum, 
and hope that it will be charged equal
ly to both sides. 

Mr. BYRD. Mr. President, I would 
not want it to be charged equally. I 
thought the Senator from Indiana 
wished to speak. 

Does the Senator wish their side to 
take two in a row? Very well. 

Mr. WIRTH. Will the Senator from 
North Carolina yield to me 5 minutes 
while we are waiting? Would that be 
agreeable to the Senator from North 
Carolina, from the time allocated to 
him. 

Mr. HELMS. I have to inquire which 
way the Senator is going to vote. 

Mr. WIRTH. I have some statements 
to make about the amendment offered 
by the distinguished Senator from 
North Carolina. 

Mr. HELMS. Pro or con? 
Mr. WIRTH. Just questions and ob

servations about the amendment. I do 
not intend to make any statements pro 
or con on the amendment, but only to 
make observations about the amend
ment. 

Mr. HELMS. My friend will under
stand that our time is limited, too. 

Mr. WIRTH. Mr. President, rather 
than have the time charged equally to 
both sides, I thought we might use this 
up in a constructive way. 

Mr. BYRD. Mr. President, I yield 5 
minutes to the distinguished Senator. 

Mr. WIRTH. I thank the distin
guished chairman of the committee. 

Mr. President, first of all, I ask all 
the ladies employed by the Senate, and 
young people who are here as pages, to 
shield their eyes as they were asked to 
earlier today. Mr. President, I know 
there is a lot of very careful and legal
istic thought about this amendment, 
but there are other things, Mr. Presi
dent, that must be said about this 
amendment. 

So, hoping that people are shielding 
their eyes, Mr. President-Mr. Presi
dent, if I might, this is a reproduction 
of a Titian, Venus with a Mirror. Ti
tian was a very fine Venetian painter, 
Mr. President, and probably dominated 
Italian painting in the 16th century. 
This particular work, could not have 
been supported with Federal funds 
under the amendment we are discuss
ing on the floor today. 

More recently, if you would shield 
your eyes further, Mr. President, we 
have here Toulouse-Lautrec, A Paris 
Street Scene, painted in the late 19th 
century. This distinguished painter 
could not receive Federal support to 
complete this work. 

I am sorry that the distinguished au
thor of the amendment is not here. Let 
me, if I might, tum this back around 
so people will not have to see this 
painting. 

Mr. President, let me enter into the 
RECORD, an editorial from the Denver 
Post, which I will paraphrase. It com
ments on the amendment offered by 
the Senator from North Carolina which 
states: 

No appropriations are to promote, dissemi
nate or produce materials that depict excre
tory activities or organs. 

Mr. President, had the supporters of 
this amendment ever passed a basic bi
ology course, they would have known 
that the skin is classified as an organ 
of the body-
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Mr. COATS. Will the Senator from 

Colorado yield for a question? 
Mr. WffiTH. When I am finished, 

there is lots of tim~and that perspi
ration, among other natural functions, 
is unquestionably an excretion. Of 
course, deodorant companies spend 
millions of dollars each year to con
vince consumers that sweat is patently 
offensive. 

Our Government could not fund a Ti
tian which pictures skin, or Toulouse
Lautrec, or any of a number of other 
items. 

What else might happen if we enact 
this amendment? The absurdity of this 
comes home to us when we look at 
great pieces of Western literature. 
From Cervantes' second book, which I 
have earned with the sweat of my 
brows, the National Endowment for the 
Arts would not be able to support such 
literature. Or, even Shakespeare. We 
all know from our high school course, 
the critical question, To be or not to 
be, and two-thirds of the way through 
that it refers to grunt and sweat under 
a weary life. 

That sort of thing, reference to an 
excretory organ, we would not be able 
to support, or have in any kind of ex
hibit, or have in any kind of a library, 
because sweat or skin may very well be 
patently offensive to someone in the 
Government, and we could not support 
it. 

Think about it, Longfellow, "His 
brow is wet with honest sweat. He 
earns what-e'er he can," would be out
lawed as well. 

I understand the legalisms involved 
here, but who are we to be making this 
kind of a judgment? We have some 
basic freedoms in this country, and the 
reason for us to be offering this kind of 
amendment, and in fact taking it as se
riously as we do, escapes me, as it 
should all Americans, who are looking 
at what we do in this institution. 

I close with a couple of sentences out 
of this very fine editorial: "We would 
hope that all Members of Congress will 
join in proving that the honest sweat 
of American citizens smells far better 
than the censorship of this amend
ment." 

Mr. President, this amendment ought 
to be turned down. We should not toler
ate this sort of thing on the floor of the 
U.S. Senate or in our democratic insti
tutions. 

I ask unanimous consent that the 
Denver Post editiorial be printed in the 
RECORD and I yield the floor. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 

[From the Denver Post, Oct. 23, 1991] 
HELMS' NO-SWEAT CRUSADE 

Jesse Helms, who is to high culture what 
Nero was to fire prevention, has now 
launched a new crusade to drive sweat out of 
American Life. 

Seeking anew to gut the National Endow
ment for the Arts, the Tarheel Trogolodyte 

persuaded Congress to add language to the 
NEA appropriation that bans using money 
"to promote, disseminate, or produce mate
rials that depict or describe, in a patently of
fensive way, sexual or excretory activities or 
organs.'' 

Had Helms ever passed a basic biology 
course, he would have known that the skin is 
classified as an organ of the body-and that 
perspiration, is unquestionably an "excre
tion.'' And, of course, deodorant companies 
spend millions of dollars a year to convince 
consumers that sweat is "patently offen
sive." 

Ergo, it is now against the law in Jesse 
Helms' America to take a picture of anyone 
sweating. Not to mention crying, bleeding, 
sneezing or (gasp) blowing his nose. By 
Helms' lights, even Norman Rockwell is a 
pornographer. 

Incredibly, Colorado Sen. Hank Brown 
voted for this latest Helmsian stupidity, 
though Tim Wirth voted to defend the right 
to sweat. In the House, Reps. Pat Schroeder 
and David Skaggs voted against Helms, but 
those faithful Four Horsemen of the Right 
Guard-Campbell, Hefley, Schaefer and Al
lard-all backed the no-sweat amendment. 

When this latest Helmsian idiocy comes 
back to the full House again, we hope all of 
Colorado's delegation will join in proving 
that the honest sweat of American citizens 
smells far better than the stinking censor
ship of Jesse Helms. 

Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Carolina. 
Mr. HELMS. Mr. President, I do not 

know what amendment the Senator 
from Colorado is talking about. He cer
tainly is not talking about mine. I am 
sorry he is offended by these works of 
art. I do not believe the Senator has 
even read the amendment. 

Let me read the amendment for his 
edification: "Notwithstanding any 
other provision of law, none of the 
funds made available to the National 
Endowment for the Arts under this act 
may be used to promote, disseminate, 
or produce materials that depict or de
scribe, in a patently offensive way, sex
ual or excretory activities or organs." 
If he thinks that is covered by this 
amendment, he better think again. 

I yield to the Senator from Indiana 
such time as he may require. 

Mr. COATS. Mr. President, I found 
the presentation of my colleague from 
Colorado somewhat-well, very dis
ingenuous and somewhat amusing. The 
Denver Post obviously has not read the 
amendment of the Senator from North 
Carolina either, because to draw an 
equivalence between the works of art 
displayed by the Senator from Colo
rado, and what the Senator from North 
Carolina is attempting to restrict the 
use of taxpayers' dollars to fund, is 
laughable. 

Anyone who takes 5 seconds to exam
ine the types of so-called works of art 
that the NEA has funded with taxpayer 
dollars and compares them with what 
is being portrayed as objectionable 
here, and what the Senator is attempt
ing to eliminate, which by the way, the 
Senate has done in an overwhelming 
vote this year, and the .House has en-

dorsed by a more than 2-to-1 vote in in
structions to conferees on two separate 
occasions, to draw the equivalence be
tween the recognized works of art that 
the Senator from Colorado displayed 
and what the Senate is attempting to 
restrict is almost beyond comprehen
sion. I do not think it is a serious at
tempt to get at what I believe is a very 
serious question. 

This debate really should not be nec
essary, Mr. President. The specific lan
guage of the amendment that we are 
debating and discussing here today was 
overwhelmingly passed by the Senate 
this year by a vote of 68 to 26. The 
House of Representatives, as I indi
cated, on two occasions, back to back, 
supported, by a more than 2-to-1 mar
gin, the vote of the U.S. Senate. 

It is incomprehensible to me, and I 
think to most Am'ericans, how a small 
group of Senate leadership in a con
ference could reject not only the will of 
the Senate and the will of the House, 
but clearly the will of the people, as ex
pressed by votes of their representa
tives in both the Senate and the House. 

But we now find out, I guess, why 
that happened. A deal was made. As so 
often happens when this body or the 
House passes something that clearly 
expresses the will of the body and the 
will of the people, a small group of peo
ple meet in a secret room, not open to 
the public or press, and decide that 
their conclusions, their will, is more 
important than that expressed publicly 
by the elected representatives of the 
people. 

So a deal was cut. A deal was cut 
that made the equivalence between-

Mr. REID. Will the Senator yield? 
Mr. COATS. When I finish, I would be 

happy to. 
Mr. BYRD. If the Senator will yield, 

the meeting was not in a closed room. 
It was open to the press. All of the for
mal meetings of the conference are 
open to the press. 

Mr. COATS. I stand corrected. I 
thank the chairman for correcting me 
on that. I made the assumption that 
had it been open to the public, perhaps 
that agreement would not have been 
made. That was an incorrect assump
tion. I thank the chairman for bringing 
that to my attention. 

The point I want to make is that I 
find it difficult to believe that there is 
an equivalence between something that 
this body and I think the American 
people in an overwhelming way have 
found very offensive and totally inap
propriate use of their tax dollars, and a 
provision determining whether or not 
we would increase the amount of graz
ing fees paid to the Federal Govern
ment. But apparently that agreement 
was made, and I think that is very un
fortunate. 

I think Americans have lost their pa
tience with the process by which we 
make these decisions, even when their 
mandate is clear. When relief appeared 
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to be in sight as to how we would deal 
with this question, it seems to me that 
politics got in the way, and now we are 
reduced to the alternative of explain
ing to the American people that, well, 
yes, we understand that you are frus
trated with how your money is used to 
fund some of these projects and, yes, 
the Senate did express that frustration 
in a vote and, yes, the House did the 
same. But, you see, an arrangement 
had to be made in order to get the bill 
out of conference, and in order to pro
tect the current level of grazing fees 
paid by some Western States to the 
Federal Government, we had to drop 
this provision. 

The point here, Mr. President, as op
posed to what the Senator from Colo
rado indicated, this is not a question of 
whether or not an artist has the right 
of expression under our first amend
ment to create any kind of junk that 
he wants. If he wants to create stuff 
that I would find offensive, and most 
Americans find offensive, then I sup
pose he, within certain very limited re
strictions, has the right to do that. 
This is the question about whether the 
taxpayer should pay for it. If somebody 
wants to go in their garage and create 
a piece of junk, I suppose that is just 
fine, but I do not want to pay for it, 
and my constituents do not want to 
pay for it, and we should not ask them 
to pay for it. 

What we are asking the NEA to po
lice is this outrageous practice-how
ever limited it i&-of saying: We will 
take the taxpayers' money, and we 
cannot put any restrictions on what is 
done, or what it is used for; that to do 
so would somehow take away an art
ist's right of free expression. All we are 
saying is: Not with my money. All I am 
saying to my constituents is: not with 
your money. That is what they want 
me to say. 

This question of saying: It is just a 
few places out of a big total-that is a 
disingenuous argument. That simply 
says that just because there are a few 
pieces of rotten stuff out here, we have 
no obligation to deal with it. 

Most of you know what is pretty 
good. If a little bit of it is rotten, then 
by percentage we have not reached the 
threshold where we ought to do some
thing about it. But I think what the 
American people are saying is that we 
do not want to pay for this kind of 
stuff, period. I do not care if you use 
one piece or a thousand pieces. When 
something is as morally and patently 
offensive as some of the material that 
has been approved by the National En
dowment for the Arts, we do not think 
that is an appropriate use of taxpayers 
dollars. We have a higher priority use 
for that. 

Mr. President, I think it is instruc
tive to make sure we understand the 
distinction we are making here because 
the proponents or those that oppose 
this amendment are trying to couch 

this argument along the line of taking 
away someone's right of free expres
sion. This Senate is not an art critic. It 
should not be an art critic. I do not 
want to put myself in a position of de
termining what is offensive and what is 
not offensive and what is art and what 
is not art. 

All I know is I am a steward of the 
people's resources and they send me 
here to make judgments about the wise 
use of those resources. I could spend a 
lot of time on this floor illustrating 
how we have not wisely used those re
sources. But certainly we have the 
right to make a judgment to put mini
mal restrictions on an agency that is 
utilizing the taxpayers' funds. The key 
words here are "patently offensive." 

The material that the Senator from 
Colorado-and I am sorry he is not on 
the floor here to engage me in a discus
sion and debate on thi&-but the mate
rial that the Senator from Colorado 
has displayed clearly is not patently 
offensive. It is a recognized work of 
art. Clearly, this amendment has noth
ing to do with sweat glands. Why the 
Denver Post chose to take this line of 
reasoning is beyond me. 

But the word "patently" as defined 
by Webster is "obviously" or "clearly." 
And the word "offensive" means "ob
noxious" or "disgusting"; "obviously 
disgusting", "clearly obnoxious", and I 
think when we ask the director and the 
board or whoever makes these deci
sions at the National Endowment for 
the Arts, when we ask them to apply 
this reasonable standard, surely that is 
a reasonable request made by this 
body. 

Finally, let me just repeat again, Mr. 
President, we should not even be hav
ing this debate. We have had this de
bate. The Senate has heard both sides. 
They have voted by a more than 2-to-1 
margin; 68 of our colleagues have said 
we agree with the amendment of the 
Senator from North Carolina. Our col
leagues in the House, all 435 of them, 
by a more than 2-to-1 margin, not once 
but twice so they could make their 
point, instructed the conferees not to 
drop this language, and it was traded 
because in return a few cents increase 
in the grazing fee was dropped. 

So to protect the grazing fees paid by 
westerners for their livestock, we have 
dropped a provision which, by any 
stretch of the imagination, is reason
able-restriction on the use of tax
payers' funds. I do not see the equiva
lence between the two of them at all. 

I trust the Senate will abide by its 
earlier decision and not fall prey to a 
decision made by a few people in a 
tradeoff that I do not think I can ex
plain or anyone else can explain to the 
American public. 

I thank the Senator for yielding the 
time. 

I yield the floor. 
Mr. BYRD. Mr. President, I yield 2 

minutes to the Senator from Rhode Is
land. 

Mr. PELL. I thank the Senator from 
West Virginia. 

Mr. President, it is scarcely a year 
since the Congress completed its reau
thorization of the National Endowment 
for the Arts. It was the most thorough 
and thoughtful reauthorization that 
has occurred since we established the 
Arts Endowment in 1965. 

Debates in Congress about the Na
tional Endowment for the Arts have 
now consumed enough of the time and 
energies of Members of Congress and 
their staffs to light the city of Wash
ington for the next few years. Enough 
is enough. 

The political nature of these debates 
has given me cause to think of my old 
friend and colleague Jack Javits. When 
he and I first proposed the idea for a 
Federal foundation for the arts more 
than a quarter century ago, we took 
great pains to create a process that 
would be free of politics. This meant 
that there would be no official Govern
ment-sanctioned art and no congres
sional restrictions on what artists 
could create. We succeeded in creating 
a system that has produced nothing 
short of a cultural renaissance in 
America. I continue to believe very 
strongly in what we accomplished. 

Congress devoted its full attention 
last year to the charges that the NEA 
has violated the moral standards of 
America by the way it spends the tax
payer's money. 

At the end of this exhaustive process 
we reached a hard-fought compromise 
which I believe was reasonable and fair. 
This accord dropped the Helms amend
ment that placed impractical and un
workable restrictions on Endowment 
grants and provided a working defini
tion of "obscenity" as derived from the 
Supreme Court. It provided appropriate 
provisions for the courts to determine 
matters of obscenity using local com
munity standards. It further estab
lished a mechanism for the Endowment 
to recover funds found to have been 
spent on the creation of obscene art. I 
remind my colleagues that the Senate 
endorsed these steps last year. 

I very much regret that, after all we 
did, new efforts have been mounted to 
discredit and restrict the National En
dowment for the Arts. I am relieved 
and pleased, however, that members of 
the conference committee did not bow 
to the pressures from the far right. 
Language proposed to restrict the En
dowment's ability to support the arts 
was wisely rejected by the conferees. 
The spirit in which Jack Javits and I 
established the Endowment is still in
tact though the road has been bumpy 
of late and I fear that it may remain 
bumpy for a while. 

It is therefore imperative that we 
support the agreement reached by the 
conferees and, in so doing, ratify the 
reforms that were so laboriously craft
ed last year. 

I urge my colleagues to put this divi
sive and unwarranted debate behind us 
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by opposing the amendment offered by 
Senator HELMS. 

I yield the remainder of my time. 
The PRESIDING OFFICER. The Sen

ator from North Carolina. 
Mr. HELMS. Mr. President, I yield 

myself such time as I may require. 
I knew and respected and admired 

Jack Javits who would not have coun
tenanced this sort of thing. I think 
Jack Javits would be on this floor rais
ing Cain right now if he were here. 

Mr. President, I ask unanimous con
sent that the rollcall vote No. 197, 
which was the first vote on the pending 
amendment on September 19 of this 
year, be printed in the RECORD imme
diately prior to the upcoming vote on 
the pending amendment. I send it to 
the desk. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

SENATE VOTE ON THE PENDING AMENDMENT, 
SEPrEMBER 19, 1991 

YEAB---68 

Baucus, Bentsen, Bingaman, Bond, Boren, 
Breaux, Brown, Bryan, Bumpers, Gorton, 
Graham, Gramm, Grassley, Hatch, Hatfield, 
Heflin, Helms, Holl1ngs, Inouye, Johnston, 
Kasten, Kerrey, Kohl, Burdick, Burns, Byrd, 
Coats, Cochran, Cohen, Conrad, Craig, 
D'Amato, Lott, Lugar, Mack, McCain, 
McConnell, Mikulski, Murkowski, Nickles, 
Nunn, Pressler, Pryor, Reid, Robb, Roth, 
Daschle, Dixon, Dodd, Dole, Domenici, Exon, 
Ford, Fowler, Glenn, Rudman, Sanford, Sas
ser, Shelby, Simon, Simpson, Smith, Spec
ter, Stevens, Symms, Thurmond, Wallop, 
Warner. 

NAYs-28 

Adams, Akaka, Biden, Bradley, Chafee, 
Cranston, Danforth, DeConcini, Durenberger, 
Gore, Jeffords, Kassebaum, Kennedy, Kerry, 
Lautenberg, Leahy, Levin, Lieberman, 
Metzenbaum, Mitchell, Moynihan, Pell, Rie
gle, Rockefeller, Sarbanes, Wellstone, Wirth, 
Wofford. 

NOT VOTING---4 

Garn, Harkin, Packwood, Seymour. 
Mr. HELMS. I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BYRD. Mr. President, I yield 3 

minutes to the Senator from Rhode Is
land [Mr. CHAFEE]. 

The PRESIDING OFFICER. The Sen
ator from Rhode Island is recognized 
for 3 minutes. 

Mr. CHAFEE. Mr. President, tonight 
is Halloween, and we are being spooked 
by the imaginary goblins, namely, the 
National Endowment for the Arts. 

I think this body ought to be tired of 
debating this issue. By my count we 
had at least seven votes on the subject 
of the National Endowment for the 
Arts in the past 2 years. And there was 
one more, if you count the original 
amendment voice-voted by the Senate 
(over my objections) in July of 1989. 
Yet here we have another one. 

You might think that we have an 
agency run amok here, wildly throwing 
money at every smut project in town. 
What agency is that? It is not the NEA. 
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The National Endowment is a worth
while, valuable asset to American arts 
and culture, and thus to our whole so
ciety. It has funded some controversial 
projects. Yet out of the nearly 90,000 or 
so grants awarded since their origina
tion, the controversial projects number 
maybe 3 dozen, a tiny fraction. I sus
pect there aren't many agencies with 
that kind of track record. 

We have heard a lot about Annie 
Sprinkle and other artists whose 
names are bandied about here today 
and previously. Let us mention some 
other names that the National Endow
ment for the Arts has funded: The 
Dance Theatre of Harlem, the Renoir 
Exhibit at the Boston Museum of Fine 
Arts, the Vietnam War Memorial, chil
dren's public television programs, such 
as Wonderworks. 

In my own State they have helped 
fund the very popular Providence First 
Night Celebration. We have had stu
dent arts and theaters programs and 
we have programs for the elderly fund
ed with the help of the NEA. 

Last year, to address concerns about 
obscenity, we approved by a 73-to-24 
vote a reauthorization bill carefully 
drafted to address such problems. As 
enacted, the bill established a decency 
standard as part of the criteria used by 
the NEA in judging whether to fund a 
project. It also required that any artist 
whose NEA-funded project was deter
mined to be obscene by the courts to 
return the funding. This put the debate 
on obscenity back where it should be
in the courts. 

That is where it belongs, and let us 
leave it there, Mr. President. The NEA 
is making a good-faith effort to imple
ment its new guidelines-why not give 
the agency a chance before we start 
changing things again? They are trying 
to do a difficult job. In fact, the ulti
mate irony of the situation is that the 
NEA now is being challenged in court 
under the first amendment because of 
that decency standard. They are being 
besieged-from both sides. 

The NEA has a challenging task to 
accomplish. Let us not make it any 
tougher. Let us give the agency a 
chance by leaving it alone. 

I thank the distinguished manager. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BYRD. Mr. President, I yield my

self such time as I may consume. 
Mr. President, the conference report 

contains compromise language regard
ing the National Endowment for the 
Arts. Rather than adding new language 
establishing yet another standard by 
which the NEA must evaluate its grant 
applications, the conferees of the 
House and Senate reinforced the direc
tions provided under the authorizing 
statute for NEA. 

The underlying statute explicitly 
states that obscenity "* * * is without 
artistic merit, is not protected speech, 
and shall not be funded." 

This compromise language will not 
be acceptable to every Member. It is 
not the language I would have pre
ferred. But a conference is a series of 
compromises, wherein each participant 
must give a little in order to get a lit
tle. Such is true in the case of the 
NEA. 

My distinguished colleague, the 
ranking manager of the Interior appro
priations bill, Mr. NICKLES, made ex
tended arguments in support of the 
language which had been adopted by 
the Senate weeks ago by a vote of 68 to 
28, and I was one among those 68 be
cause I support, in concept, the idea 
that the distinguished Senator from 
North Carolina is seeking to establish. 

The bottom line of any and all efforts 
to prevent some of these very offensive, 
disgusting, so-called works of art from 
receiving funding is that the NEA must 
exercise its judgment in reaching its 
grant award decisions or the Congress 
should cut the funds or eliminate the 
funds. We tried to reduce the funds ear
lier this year. Senator KASSEBAUM of
fered an amendment to reduce the 
funds. I voted for that amendment to 
reduce the funds for the NEA. But the 
amendment was rejected overwhelm
ingly. 

Responsibility lies ultimately with 
the Chairman of NEA, but greater re
sponsibility must also be exercised by 
the panelists and the artists. This re
sponsibility cannot be easily legis
lated. Failure to exercise such respon
sibility, however, will lead to contin
ued challenges to the NEA, and pos
sibly, a significant reduction in fund
ing for NEA. I, for one, have said that 
I might support that approach in the 
future. 

The answer to issues such as those 
raised by the Senator from North Caro
lina is reform in the panel process and 
greater responsibility for the decisions 
made by the NEA. Last year, the reau
thorization for the NEA directed a sig
nificant number of changes to the 
panel review process by which NEA 
reaches its grant recommendations and 
decisions. The geographic representa
tion on panels is to be broader, and 
stricter conflict of interest require
ments were imposed. 

The NEA must reject grant applica
tions it considers to be questionable. 
Artists must recognize that an NEA 
grant is not a right, but is a privilege. 
The extremes on both sides of this 
issue detract from the benefits the arts 
bring to many in our society. The tax
payer must not be asked to continue to 
fund these objectionable works forever. 

Mr. President, I ask unanimous con
sent that a letter addressed to me by 
Mr. Frohnmayer dated September 10 of 
this year be printed in the RECORD, to
gether with my response to Mr. 
Frohnmayer by letter dated September 
23. 
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NATIONAL ENDOWMENT FOR THE ARTS, 

Washington , DC, September 10, 1991. 
Hon. ROBERT C. BYRD, 
Chairman, Subcommittee on Interior and Relat

ed Agencies, Committee on Appropriations, 
U.S. Senate, Washington, DC. 

DEAR CHAIRMAN BYRD: I am enclosing 
background information on action that the 
Endowment recently took involving an Arts 
Endowment Dance Program grantee, Move
ment Research Inc. 

The Endowment found that a publication 
partially funded by a Fiscal Year 1991 grant, 
Movement Research Performance Journal 
#3, viewed in its entirety, does not comply 
with the purposes for which the grant was 
given as specified in the category guidelines 
and the grant application statement. The 
agency additionally found that the journal 
violated the terms and conditions of the 
grant by printing material intended to influ
ence members of Congress about pending leg
islation. Accordingly, the Endowment re
quested the return of NEA funds that were 
used in support of the journal. 

I am available at any time to discuss this 
issue further with you. 

Sincerely, 
JOHN E. FROHNMAYER, 

Chairman. 

SEPTEMBER 23, 1991. 
Mr. JOHN E. FROHNMAYER, 
Chairman, National Endowment tor the Arts, 

Washington , DC. 
DEAR JoHN: Thank you for your letter of 

September 10, 1991, regarding actions taken 
recently by the National Endowment for the 
Arts regarding Federal Funds granted under 
the auspices of the NEA Dance Program to 
Movement Research, Inc. 

Based on the information provided in your 
letter, I understand that NEA has deter
mined that some of the funds provided were 
used for purposes which, in your judgment, 
reflect inconsistencies with the terms of the 
grant award. I wish to commend you and the 
Endowment for your prompt actions to re
coup the Federal funds associated with the 
Movement Research "Performance Journal 
#3." Such materials do not even merit asso
ciation with the word "art", and certainly 
should not be associated with the term "ex
cellence." 

In reauthorizing the National Endowment 
for the Arts last year, Congress made clear 
that ultimate responsibility for the decision
making at NEA lies with the Chairman. If 
the NEA is unwilling or unable to justify 
fully its decisions to the taxpaying public, 
continued debate over the proper role of the 
Federal government in funding for the arts is 
inevitable. 

With warm regards, I am 
Sincerely yours, 

RoBERT C. BYRD. 
Mr. BYRD. Mr. President, in my re

sponse, I said in part: 
In reauthorizing the National Endowment 

for the Arts last year, Congress made clear 
that ultimate responsibility for the decision
making at NEA lies with the chairman. If 
the NEA is unwilling or unable to justify 
fully its decisions to the taxpaying public, 
continued debate over the proper role of the 
Federal Government in funding for the arts 
is inevitable. 

Mr. President, nobody, even the Sen
ator from North Carolina, objects to 
this misuse of the taxpayers' money 
with greater indignation than does this 
Senator from West Virginia. But say
ing that, does not remove the problem. 

It is very difficult, if not impossible
we have found it impossible thus far
to construct language that will elimi
nate this kind of funding for these 
kinds of so-called art pieces. We have 
found it difficult to find the kind of 
language that does not run afoul of the 
Constitution. There is where the prob
lem comes in. And so we have done the 
best we could. 

We went to the conference. We were 4 
days in formal conference, 21 days in 
preconference meetings. This item was 
decided in a formal conference close to 
the end of the conferences. It resulted 
in a compromise between the two bod
ies, in which compromise the House 
yielded to the Senate on the matter of 
grazing fees and the Senate yielded to 
the House on the matter of the NEA. 
So that was an agreement. We reject 
yours, you reject ours. That is it. And 
those two items had remained almost 
to the end of the conference. 

So we have an agreement that we en
tered into with the House. I would not 
want to see that agreement broken. If 
breaking the agreement would resolve 
this problem for all time, then I would 
see fit to break the agreement. But 
this is a problem that has always ex
isted. That is not to say we should not 
try to do something about it. But it 
has always existed. 

If we read Milton's "Paradise Lost" 
we will find that when Adam and Eve 
were driven from the garden, Adam was 
told that he would bruise the head of 
the serpent and the serpent would 
bruise the heel of man. 

Procopius was a Byzantine historian 
in the sixth century, A.D. 

He wrote The Histories; the Buildings, 
and he wrote The Secret History. The Se
cret History concerned Theodora, the 
wife of Justinian. It also concerned the 
story of Belisarius, the great Roman 
general who served under Justinian, 
and the wife of Belisarius, Antonina. In 
this work, Procopius wrote about 
Theodora, how Theodora led a life of 
harlotry before she married Justinian. 
He described how she would appear in 
the circuses, in the shows, in the thea
ter. She would perform her nude acts 
and, in one performance, she would lie 
down on the stage and spread herself 
out and lie face upwards on the floor. 

Servants would sprinkle barley 
grains over her private parts, and 
geese, trained for the purpose, would 
pick them off one by one with their 
bills and swallow them. Without blush
ing, Theodora, when she stood up 
again, appeared to be proud of this act. 

That was offensive to Procopius' 
tastes. That was close to 1,500 years 
ago. Justinian died in the year 565. So 
did Belisarius and so, incidentally, did 
Procopius. They all died apparently in 
the same year. But Procopius' Secret 
History did not appear until the 1600's, 
I believe about 1,000 years following his 
death. So it was secret. It was not pub
lished until about 1,000 years later. 

I say this to say that the world has 
always been subjected to such offensive 
acts. We have always had people who 
were willing to sell their bodies in 
commerce. And there have been laws 
passed time and time again through 
the centuries to deal with such filth. 
We have passed laws and we should not 
desist from trying to do what we can to 
outlaw such obscenities. I am simply 
saying that we have had such troubles 
for thousands of years. 

We still have the problem, because 
the serpent is still abroad in the land. 
And it always will be so. 

Now, Mr. President, let me take just 
2 minutes to comment on the par
liamentary situation. Mr. President, do 
not let it be said that the House cannot 
take action to put the grazing fee back 
on this vehicle and send it back to the 
Senate. It can be done. 

We say in the Senate, anything can 
be done by unanimous consent. But not 
everything, under the rules, can be 
done by unanimous consent in the Sen
ate. For example, I cannot call atten
tion to certain people in the gallery by 
unanimous consent. The Chair should 
not even put my request. 

I cannot come in after the Chair has 
announced the results of a rollcall 
vote, and get unanimous consent to be 
allowed to vote. The Chair cannot even 
entertain such a request. 

But one can almost do anything in 
the House with their rules. They can 
bring out a rule. They can certainly 
get the grazing fee back on. If it is the 
will of the House that they want to put 
the grazing fee back on this and send it 
back to the Senate, they can do it. Do 
not ever let anyone tell you that that 
cannot be done. 

Of course, the fastest way to get this 
measure to the President is for the 
Senate not to add any amendment to 
the measure at this time. But the Sen
ator has a right to offer his motion and 
the Senate has a right to send it back 
to the House. 

But the House also can get a rule 
waiving points of order. And if the 
House wants to add a third-degree 
amendment to this amendment when it 
gets over to the House, the House can 
do that if it gets a rule waiving points 
of order. And if the House were to do 
that, and it came back here with a 
third-degree amendment, the Senate 
can add a fourth-degree amendment, 
because the Senate must not allow it
self to remain defenseless in the face of 
actions by the House of Representa
tives. 

If the Senate amends the amendment 
in disagreement, the House could con
cur therein, as the distinguished Sen
ator from North Carolina has said, or 
by special rule could concur therein 
with a further amendment. This rule 
could assign the highest privilege to 
this motion to concur with an amend
ment. 

It is also possible, by special rule for 
the House to concur therein with fur-
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ther amendment in the third degree, 
waiving points of order. Such special 
rule could assign the highest privilege 
to the motion to concur with an 
amendment. This could be accom
plished by adoption of a special rule 
which the House could proceed to do by 
a majority vote any time beginning to
morrow. 

If it were today, it would require a 
two-thirds vote, as the distinguished 
Senator from North Carolina has so ac
curately stated. But it does not have to 
be done today. If the House should wait 
until tomorrow, then a majority vote 
would accomplish what it would re
quire a two-thirds vote to do today. 

Such special rule would require only 
a majority vote for its adoption, and 
the motion to concur with any amend
ment would only require a majority 
vote. 

Although it is assumed that the 
House will take up this measure today, 
it is entirely possible that the Senate 
message on this bill would not be con
sidered in the House until tomorrow, at 
which time the House, by a majority 
vote, not a two-thirds vote, could adopt 
a special rule authorizing virtually any 
amendment on any subject. 

So I would rather not take the 
chance on having a grazing amendment 
attached to this amendment. I think 
we would run the extreme danger of 
that because, as I say, there was an 
agreement that if the Senate would 
yield on the NEA, the House would 
yield on the grazing fee. 

If we break the agreement, do not 
think that we definitely shall get by 
with doing it unilaterally. Because 
when we send it back over there, the 
House may say: "Well, the Senate has 
broken its half of the agreement. Let 
us proceed to break our half. And we 
might then get the grazing fee right 
back here in the Senate. 

There is nobody in here who can say 
authoritatively that that cannot hap
pen. And nobody can say that it will 
not happen. 

I yield to the Senator. 
The PRESIDING OFFICER. The Sen

ator from Nevada. 
Mr. REID. Mr. President, is it not 

also true that the Rules Committee is 
the one committee where the appoint
ments are made exclusively by the 
Speaker of the House, which is con
trolled by the majority party? 

Mr. BYRD. That is my understand
ing. 

Mr. REID. So that would mean the 
Rules Committee has a great deal of 
leeway; is that not true? 

Mr. BYRD. Absolutely. It really does. 
The PRESIDING OFFICER. The time 

for the Senator from West Virginia has 
expired. 

Mr. BYRD. Has it all expired? 
The PRESIDING OFFICER. It has ex

pired. 
Mr. BYRD. Mr. President, I promised 

two Senators they would have some 
time. I wonder if we could--

Mr. NICKLES. Mr. President, how 
much time is remaining on our side? 

The PRESIDING OFFICER. Twenty
two minutes, 50 seconds. 

Mr. BYRD. Would the Senator from 
North Carolina be in a position to yield 
me some of his time? 

Mr. HELMS. Let me yield to the Sen
ator from Oklahoma, and we will dis
cuss how much. Of course I will yield 
that. Our relationship is such we will 
not have any problem. 

How much time do I have remaining? 
The PRESIDING OFFICER. The Sen

ator from North Carolina controls 22 
minutes 28 seconds. 

Mr. HELMS. Twenty-two, 28? I yield 
such time as the Senator from Okla
homa may desire. 

Mr. BYRD. I thank the Senator. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma is recognized. 
Mr. NICKLES. Mr. President, I thank 

the Senator from North Carolina, and I 
also wish to compliment Senator BYRD 
because, as he mentioned, during this 
conference-we had a long conference, 
the longest conference I have been in
volved in. I asked Senator BYRD, who 
has been here about three times as 
long-I have been up here, this is my 
11th year; the Senator from West Vir
ginia has almost, if not more tenure in 
the Senate than anyone else-if it was 
not his longest conference. I think he 
said it might have been. 

We met for days, and we discussed 
this amendment for hours over several 
days. It was not a mild discussion. We 
went over this amendment at length 
various times. I will tell you, the Con
gressman from illinois, Congressman 
YATES, is very steadfast in his position. 
I compliment him for it. Just as the 
Senator from North Carolina is very 
steadfast in his position. I do not know 
how this is going to be resolved. 

The Senator from North Carolina 
won a vote, a big vote, a very strong 
vote in the Senate originally, and actu
ally we have had good votes in favor of 
his position in the House. But they did 
not control the conference. And my 
colleague, the chairman of the Appro
priations Committee, mentioned, well, 
a deal was struck in the conference. I 
was not part of that deal. I did not 
agree with that deal. 

I do not like the idea of saying, well, 
we will give on something like grazing 
fees-this is the House's position-if 
you will give on NEA. I object to that. 
But I did not win. I tried. I tried my 
very best to defend the Senate posi
tion. I happen to think it is right. Be
cause if we do not have the Senate po
sition, we go to the language which is 
now in the bill. We go back to what I 
call the Yates language, and I find that 
quite inadequate. 

I will tell you, the net result is, if we 
continue with this language-and a lot 
of it is the same language that is under 
the authorization bill that passed a 
year ago-you do not really clean up a 

lot of the very offensive type of grants 
that are being abused by a few people. 

I agree with several of my colleagues. 
Most of the grants that are made by 
NEA are not offensive. Most are doing 
a good job throughout the country. But 
some are quite offensive, and some of 
the so-called artists-and I would put 
that term in quotes-really abuse the 
system. They found out how to get the 
grants. Maybe they have friends on the 
reviewing committees that continue to 
have their names pop up as recipients. 
They do very offensive things, very of
fensive things, things we cannot show 
on the floor of the Senate, one of which 
is in this packet, if Senators wish to 
see it. This is a group called Movement 
Research, that has some of the filthi
est, most sacrilegious things I have 
every seen. Yet, they receive a grant. 

I will compliment NEA. They said, 
"Hey, this is offensive. Not only that, 
but you lobbied in the most offensive 
way I have ever seen any lobbying ever 
done." And so NEA says: "We want our 
money back." 

This group says, "Heck no. We are 
not going to give your money back. 
Take us to court." The money we are 
talking about is $1,400-$1,400. It ap
palls me to think that our dollars, tax 
dollars, would be used to fund any type 
of group like this, a radical-well, it is 
not art. It is offensive. It is offensive. If 
you took that out to the American peo
ple, 99.9 percent plus would be very of
fended, if not outraged. 

I am going to tell my colleagues 
something. NEA is probably not going 
to get their money back. It is interest
ing to note, NEA, in my opinion, has 
not done a very good job at stemming 
the tide from not funding some of these 
very offensive groups. There are a few 
groups they decided not to fund be
cause they have been very offensive. 
They have done things like urinate on 
the stage or they have done things like 
parading in the nude and covering 
themselves with chocolate and a lot of 
different things, and NEA said, "We 
will deny you a grant." They are suing 
NEA. And then NEA shows a lack of 
courage. Instead of standing up to their 
suit or something, they turn around 
and give them more grants. That prob
ably has offended me more than any
thing, to think that NEA would suc
cumb to that type of pressure: "Oh, 
they are going to sue us,'' and then 
turn around, the very parties suing 
them because they denied them a 
grant, they are turning around and giv
ing them more money. I am critical of 
the director and critical of the screen
ing committees who made that rec
ommendation. I find that offensive, so 
I want to stop it. 

I heard everybody say, "We do not 
support that kind of art." But the lan
guage that is in the appropriations bill 
before us does not stop it. You have to 
be convicted of a criminal offense of 
obscenity before funds will be denied. 
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There is a court case on Mapple-thorpe. 
You might remember that. We had 
some very graphic pictures of that a 
year ago, including another person uri
nating in another person's mouth and 
even more offensive pictures than that. 
A district court found that was not of
fensive, that did not classify as obscen
ity under the language that we are 
looking at. So this language does not 
really do anything to clean up some of 
the really outrageous things that a few 
people do-not many-but a few people 
who have just found out how to abuse 
this system. You have to be convicted 
of obscenity and use all your recourses 
through every appellate level before 
you will be denied any assistance. I 
think that is too far. I do not think 
this language does enough. It will not 
do anything, frankly, to curb the 
abuses that we have on our desk today 
or the abuses of the past like 
Mapplethorpe and others. 

That is why I support the amendment 
of the Senator from North Carolina and 
the reason why I would like to correct 
my friend from Ohio, Senator METZEN
BAUM, who is not on the floor, or Sen
ator WIRTH, from Colorado, who said 
we already did it, we did it in the au
thorizing language. The authorizing 
language is this language, and it will 
not work. It flat will not work. It will 
not curtail this type of abuse by a few 
people. Therefore, I support the Helms 
amendment. 

As far as the procedure is concerned, 
again, I have the greatest respect for 
Senator BYRD, but I do not think we 
can determine what is going to happen 
in the House if the Helms amendment 
is adopted. I know there are all kinds 
of threats: We are going to put on the 
Sinar amendment, do something else 
on grazing. Certainly they are going to 
be vindictive. I do not know. I happen 
to really believe in the Helms lan
guage. I think it is a significant im
provement over the language in the 
bill, which is nothing but a fig leaf. It 
does nothing to cure the real problems 
we have had in funding NEA and, 
therefore, I support the Helms lan
guage. 

The PRESIDING OFFICER (Mr. GRA
HAM). Who yields time? 

Mr. BYRD. Mr. President, I promised 
Mr. CRAIG 4 minutes, and I promised 
Mr. KENNEDY 3 minutes. I wonder if 
Senator HELMS would help me a little. 

Mr. BUMPERS. Mr. President, if the 
distinguished chairman of the commit
tee will yield. 

The PRESIDING OFFICER. The Sen
ator from North Carolina is controlling 
14 minutes, 47 seconds. 

Mr. HELMS. Does the Senator desire 
4 minutes for one Senator and 3 min
utes for another? 

Mr. BYRD. I asked 4 for Mr. CRAIG, 3 
for Mr. KENNEDY, and Mr. BUMPERS 
wants 3 minutes. That is 10 minutes. 

Mr. HELMS. Fine. That is fine. And 
if you have further problems, we can 
work on that, too. 

Mr. BYRD. May we count it against 
the Senator's time? 

Mr. HELMS. I would rather not. At 
the appropriate time I may yield back 
the remainder of my time. 

Mr. BYRD. I ask unanimous consent 
then, with the approval of Mr. HELMS, 
that Mr. CRAIG have 4 minutes, Mr. 
KENNEDY have 3 minutes, and Mr. 
BUMPERS have 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Idaho is recognized. 

Mr. CRAIG. Mr. President, I thank 
my colleague from North Carolina for 
his cooperation. It is, in fact his gener
osity which puts me in an almost em
barrassing situation because I am 
standing this afternoon to do some
thing that I thought about for some 
time before I came to the floor, and 
that was to vote for a motion to table 
the amendment of my colleague from 
North Carolina. 

Mr. President, I am doing that out of 
some very real frustration, not over 
my colleague or his amendment, but 
over the process that has found us in 
this situation, which I dislike very 
much. When I watched the leveraging 
process that went on by the chairman 
of the Appropriations Subcommittee 
from the House denying the will of the 
Senate spoken as loudly and clearly as 
this body did but a few weeks before 
the conference on this particular 
amendment-and I am speaking of the 
amendment-and I am speaking of the 
amendment to the National Endow
ment for the Arts-to express the will, 
what I believe to be the will, of the 
American people as to not funding 
what is very clearly and without ques
tion pornography. That is one side of 
the issue, Mr. President. 

The other side of the issue is the will 
and the effort on the part of the chair
man of the Interior Appropriations 
Subcommittee to respond to the con
cern of Western grazing interests to be 
treated fairly on their ability to graze 
livestock on public lands, an issue that 
is very important to me and other 
Western Senators, as important as the 
issue of the NEA. 

So you see, today I would like to 
have it both ways, but I cannot, and a 
good many of us cannot, and that dis
turbs me a great deal because I think 
both supporting the appropriate proc
ess in determining what is a reasonable 
fee to charge Western grazing interests 
for public grassland in this country
and it will be addressed in the author
izing committee in the coming year
and to express the will of the American 
people as to the mishandling of their 
tax dollars as they are being allocated 
for pornographic art is what this body 
ought to be doing, but we are denied 
that today. 

I am looking for an opportunity to 
stand once again with my colleague 
from North Carolina to address the will 
of the American people to appro-

priately direct the responsible authori
ties of the National Endowment for the 
Arts to do what I think our citizens 
want. And, at the same time, I will 
support a motion to table today be
cause it is just so fundamentally im
portant that I do not see hundreds of 
my ranching families in Idaho bank
rupt because certain interests would 
wish to charge an inappropriate, if not 
deleterious, fee for Western grazing on 
public lands. 

Those are the issues today. I prefer 
not to be on this floor speaking, but it 
is important that I speak up because 
both issues are important. It is not 
only important for Idahoans to under
stand where I stand on this issue, but I 
think it is important for my colleague 
from North Carolina to understand 
why I speak with such passion on both 
issues. They are important. And the 
Appropriations Committee and the sub
committee, chaired by my colleague 
from West Virginia, did all they could 
do and did it well, and I respect them 
for their effort. My colleague from 
Oklahoma was forthright in his desire 
to serve the will of the Senate on both 
issues, and he is right. He negotiated 
for hours to try to resolve this. Wear
rived at an impasse, and the impasse 
was resolved by what we now have be
fore us, and I hope we can move this 
process in a timely fashion. I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts is recognized 
for 3 minutes. 

Mr. KENNEDY. Mr. President, first 
of all, I want to join those in commend
ing the Senator from West Virginia, 
the chairman of the Appropriations 
Committee, for his willingness to take 
on this particular issue, which is basi
cally the issue of censorship, that we 
are faced with this afternoon. No one is 
interested in seeing the funding or the 
advancement of obscene art, but what 
was actually created last year as a 
remedy must be supported and should 
be supported. 

Mr. President, for 25 years, the Na
tional Endowment for the Arts has 
passed out some 90,000 grants to com
munities, small towns, museums, gal
leries all over this country, and there 
are 25 controversial i terns. 

The real question that we are decid
ing now is whether we are going to fol
low what has been established in the 
Supreme Court under the Miller deci
sion and follow the guidelines which 
have been established for the support 
for those particular items under the 
Miller decision or whether we are going 
to set in motion censorship in the U.S. 
Senate. 

I think the Appropriations Commit
tee has wisely recommended a course 
of action. I think it is consistent with 
the objective of all of us in terms of the 
support for the arts. I think we have to 
recognize that in the continuation of 
supporting arts in the future, there are 
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going to be other mistakes that may be 
made. We have to recognize that. We 
have established a procedure. We 
should follow that procedure and reject 
the Halloween trick of the Senator 
from North Carolina. 

Mr. President, I support the work of 
the Senate and House conferees on the 
Interior appropriations bill, and I urge 
the Senate to reject this excessive par
liamentary maneuver to create an 
amendment in disagreement where 
there was none before. 

I particularly commend the conferees 
for adopting a reasonable and respon
sible approach to the funding of the 
National Endowment for the Arts. 

For many months, the NEA has been 
subjected to a long line of unreasonable 
and unfair attacks that amount to bla
tant Federal censorship of the arts and 
a serious threat to artistic freedom. 
This worthwhile agency has come 
under continuing intensive scrutiny 
that is clearly designed to intimidate 
its officers. Its work has been dispar
aged and denounced, all because of 
some 20 grants out of over 90,000 award
ed in the past 25 years. 

It has become politically expedient 
to attack the agency, just as it has be
come convenient to distort its grant
making history and ignore the valuable 
support by the Endowment for muse
ums, symphonies, opera companies, 
and dance companies across America. 

Instead of the gauntlet of blame and 
harassment it has been forced to run, 
the Endowment should be receiving 
well-deserved credit for the outstand
ing job it has done in providing support 
for these institutions and promoting 
broad new access to the arts for large 
numbers of our citizens. 

Congress dealt last year with the 
problems raised by the agency's hand
ful of controversial grants. We dealt 
with them effectively, and the con
ferees were right to reaffirm the accord 
we reached. 

In response to legitimate concerns 
about these few controversial grants, 
Congress made clear that Federal dol
lars should not be spent on any project 
that is obscene. The law we enacted 
last year explicitly prohibits funds for 
such projects. If any funds are awarded 
for such purposes, they must be re
funded to the Government. The proper 
way to determine obscenity is through 
the determination of the courts, as the 
law provides, and not by installing the 
Senator from North Carolina, or any 
other Members of Congress, as a board 
of censors for the arts. 

I continue to believe that the solu
tion last year, which was agreed to by 
the Senate, is the most reasonable way 
to deal with the issue of controversial 
grants. It guarantees that work which 
is obscene will not be funded. 

Indeed, it is my understanding that 
with respect to the item in the brown 
envelope of the Senator from North 
Carolina, the Endowment is taking ap-

propriate steps to recover the Federal 
funds. 

In addition, in the final package 
adopted last year by Congress, we took 
further steps to enhance State partici
pation in the allocation of Federal 
funds. A provision increasing the pass
through to the States from 20 percent 
to 30 percent for 1991 and 1992, and to 35 
percent for 1993 was approved. 

This reform was intended to bring 
the decisionmaking on grants closer to 
the people. In practice, however, the 
Endowment now has less control over 
who gets grants, even though the agen
cy still retains overall accountability 
for whatever grants are made. In fact, 
many of the grants that have been 
found to be the most controversial by 
the Senator from North Carolina have 
been subgrants awarded by State or 
other subgrantors. 

Unfortunately, much of the informa
tion from the field indicates that 
States are allocating-for the first 
time in recent history-less, not more, 
money for the arts. The difficult budg
etary situation confronting many 
States is forcing them to cut back on 
spending, and often it is support for the 
arts that is being sacrificed. 

As a result, the increased Federal 
passthrough is being used to replace, 
not supplement, existing resources in 
the States. This is not what Congress 
intended. It is not the best use of the 
small Federal appropriation that we 
make for the arts in America, and I 
hope that we will address this problem 
as soon as possible in future legisla
tion. 

As a practical matter, many of the 
States themselves do not feel they can 
responsibly adjudicate the extra funds. 
The National Association of State Arts 
Agencies and the National Assembly of 
Local Arts Agencies officially oppose 
any additional increase in funds to the 
States. 

In sum, the Arts Endowment cannot 
walk away from art that is progressive 
or challenging, and few of us in the 
Senate or the Nation think it should. 
The compromise adopted last year, 
which is repeated in the conference re
port, is a sound basis to separate the 
meritorious from the unacceptable. 

Opinion polls demonstrate again and 
again that Americans respect the arts 
and want them to be a larger presence 
in their lives. A primary goal of the 
Endowment is to carry out this mis
sion, so that the arts become more 
broadly available throughout the Na
tion, not just for elite or urban audi
ences, but in all neighborhoods and 
communities across the country. 

The agency has made mistakes, and 
it will continue to make them. But in 
any realistic perspective, its achieve
ments far exceed its failures. The cor
rective action we took last year is the 
right response, and the Senate should 
give it time to work. There is no jus
tification, none whatever, for the artis-

tic harassment the Senator from North 
Carolina continues to inflict upon this 
decent and successful agency. I urge 
my colleagues to table the Helms 
amendment and protect the Endow
ment from this irresponsible Halloween 
attack. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas is recognized for 3 
minutes. 

Mr. BUMPERS. Mr. President, I have 
never before spoken on this subject in 
the Senate, and do so with some reluc
tance today. First of all, I would like 
to believe that the goals of the Senator 
from North Carolina are the same as 
mine. I do not believe he was any more 
offended by the Mapplethorps exhibit 
than I was. I even voted with him on 
his amendment to the Interior bill to 
dramatize my concern. 

Now, what we are really debating 
here, ultimately, in my opinion, is 
whether or not some exhibit, or ex
pend! ture of taxpayers' money for pa
tently offensive art should result in 
eliminating all funds for the National 
Endowment for the Arts. 

I must say, Mr. President, that in my 
State these funds are used to fund the 
Arkansas Symphony, a very fine orga
nization; we fund drama; we fund writ
ers. We are proud of all the results of 
these grants. 

The reason I am going to vote to 
table the Helms amendment is because 
I do not believe his language does any 
more to accomplish what he wants 
than the House language does. As a 
matter of fact, I believe the House lan
guage is probably better. The Helms 
language is more explicit, certainly, 
but in the long run I am not sure that 
it accomplishes even his own goals 
very well. 

Finally, Mr. President, let me say 
that I worry about the thrust of the 
Helms language. I believe strongly in 
musical and dramatic and literary free
dom, artistic freedom. I do not believe, 
and the Senator from North Carolina 
does not believe, that the American 
taxpayers ought to subsidize something 
that is obviously offensive to virtually 
everybody. There are some who never 
find anything offensive, I guess. But I 
share the Senator's concern about tax 
money being used for what is obviously 
obscene. 

But if the Helms language had been 
on the books for the last 500 years in 
the whole world, all of the great art 
museums in the world would probably 
not have more than half to two-thirds 
as much art as they have hanging on 
the walls, and many great revered reli
gious paintings would never have been 
done. And so, Mr. President, I worry 
about where we might be headed with 
this. 

When I think of Russia, I think of the 
great writers, the great musicians, the 
great artists that were produced in 
Russia in 1,000 years of her history 
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until 1917, when all of a sudden every
thing had to pass some kind of Com
munist political test. So creative tal
ent was effectively thwarted. 

Mr. President, I just want to say that 
while I believe the aim of the Senator 
from North Carolina is laudable, I do 
not believe it does anything more than 
the House language does. I am not in
volved in the grazing fee issue. I do not 
know what happened on that. 

Finally, Mr. President, I want every
body to bear in mind that the first 
thing Hitler did was to get control of 
the courts, literature, art, and music. 
And I do not want that to ever happen 
in this country. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that I be allowed to 
proceed for 30 seconds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I sup
ported the Helms amendment when it 
first came up, and I am going to vote 
with my chairman, Senator BYRD. Any
body who was in that conference, as I 
was, knows he did everything he could 
to uphold the Senate's view that this is 
a good bill; that we put the bill in jeop
ardy if we do not support him. I hope 
other Senators will support Senator 
BYRD. 

The PRESIDING OFFICER. The Sen
ator from North Carolina controls 14 
minutes 17 seconds. 

Mr. HELMS. Mr. President, I yield to 
the distinguished Senator from Wyo
ming such time as he may require. 

The PRESIDING OFFICER. The Sen
ator from Wyoming. 

Mr. SIMPSON. Mr. President, first I 
want to thank both Senator BYRD and 
Senator HELMS for their courtesies, 
along with the manager, Senator NICK
LES. I had an obligation which took me 
out of the city for a few hours and they 
were helpful in enabling me to speak, 
and I appreciate that. I would not have 
asked for that, and they were ready to 
grant it. I appreciate it, and we will go 
forward. 

Mr. President, I concur with what my 
friend from Idaho has said. You can 
imagine the conflict of those of us from 
the West, from the public land States 
in dealing with this issue, because I 
can assure you this is not about rich 
ranchers when you get to grazing fees, 
and that is what this is all about. Be
cause we have it on good recommenda
tion, or at least knowledge, that if this 
were to go back with this proposal, in
deed the grazing fee issue would rise 
again. That is a quadrupling of the fees 
on the Western lands. We could not 
chamber that. It is not something 
against the rich. It really is hundreds 
of people who are hard-scrabble people. 
When we think of the agricultural sup
port systems in the United States, this 
is a very minimum one. 

So it is a real conflict, because I, 
along with 67 others, supported Sen
ator HELMS. He took the issue further 

than the Supreme Court decision on 
obscenity. But I think in a way that 
the courts could well weigh it and see 
what they might do with it. 

But I pay tribute to Senator HELMS. 
He works doggedly on the issues in 
which he believes. He has always as
sisted the West. He has helped us in 
many ways. He is not a regional person 
or provincial person. He understands 
our problems. We try to understand 
his. 

So this issue is undergirded in a way 
where I feel badly that we had to come 
at a measure about which he feels so 
strongly. And yet when you weigh it, it 
would be as deep an issue for the Sen
ator from North Carolina, such as to
bacco, or something that would be 
close to the bone and the heart like 
that. And we get into those, we get 
caught in those. 

So I thank Senator HELMs for his 
continued assistance to us, and I cer
tainly regret that it came to this pecu
liarity of legislative reality where 
sometimes they wire the package to
gether so it is sure to blow up and at 
least detonate someone, and that is 
what we have today. I commend the 
Senator for his strength of feeling. 

There are many things in these mate
rials that are being presented to us 
which are truly repugnant. I know a lot 
about art. I love art. I have been to 
some of the great capitals of the world. 
I am very fortunate to have been in
volved in art galleries. But there are 
some things that are not art and they 
are obscene under anyone's interpreta
tion, whether it is community stand
ards or whatever. Certainly some of the 
things I have seen in the cloakroom 
today have escaped my attention as 
being listed in that category. 

So I thank the Senator from North 
Carolina for his courtesies, I thank the 
Senator from West Virginia for his for
bearance, and the Senator from Okla
homa. 

GRAZING FEES 

Mr. DOMENICI. Mr. President, I 
want to thank the distinguished chair
man of the Senate Appropriations 
Committee and the distinguished rank
ing member of the Interior Appropria
tions Subcommittee for their support 
of the Senate position on grazing fees 
in the recently concluded conference 
on the Interior appropriations bill for 
fiscal year 1992. 

I am pleased to say that the Senate 
conferees adhered to the Senate posi
tion on several issues of serious con
sequence to the Western States. One of 
these issues was the Senate's deletion 
of the House provision to significantly 
increase grazing fees charged on public 
lands. 

The conferees did include language in 
the conference report requiring the De
partments of Agriculture ·and the Inte
rior to contract for a study to update 
and review the information in their 
1986 joint report to the Congress enti-

tied "Grazing Fee Review and Evalua
tion." 

I believe such an evaluation will be 
valuable to the authorizing committee 
as it begins to review Federal policy re
lating to the use of public lands and 
grazing fees. 

Mr. President, the livestock industry 
plays a vital role today, as it always 
has, in the economy of the West. Many 
of the communities that exist today 
grew into being as a result of livestock 
production, and this industry still pro
vides that major economic base for 
many of the Western States. Besides 
providing a tax base for State and local 
governments, more than 20 percent of 
all personal income in Western States 
is a result of livestock production. 

The Federal Government is the larg
est landowner in the West, and both 
the Government and the private land
owners of the West have benefited from 
a "partnering up" that has provided for 
the utilization of the Western range
lands for the raising of livestock. 

Some have said that Western live
stock production is such an insignifi
cant part of the national production 
that its demise would hardly be missed. 
Yet, 40 percent of all cow-calf produc
ers with herds of 100 head or greater 
use Federal lands, in conjunction with 
their own, to create viable ranching op
erations. 

The question of how much the forage 
that grows on the Federal lands is 
worth has been debated for nearly a 
century. It is difficult to calculate the 
value of Federal land and forage, be
cause the quality of the forage, the ac
cessibility of the lands, the lack of 
water, and range improvements that 
make the land productive are all very 
different from private pasture lands. It 
is now time to settle the issue and to 
close this debate on the value of Fed
eral forage, which has gone on too 
long. 

It has been 13 years since the passage 
of the Public Rangelands Improvement 
Act [PRIA], and it is time to update 
the information used then on range 
conditions, big game populations and 
other factors that have been part of 
this debate. It is time to determine if 
the funding for the range management 
program that PRIA provided has con
tributed to better range conditions. 

The 1986 grazing fee review and eval
uation, which the conferees direct to be 
updated and reviewed, is at the center 
of this controversy. It is my hope that 
under this congressional directive the 
land management agencies will take 
this opportunity to fully and fairly 
evaluate the criticisms directed to the 
study design, the data collection meth
ods, and the analysis and conclusions 
reached in that study. 

The major fee studies conducted in 
1966, and again in 1977, rejected the use 
of private lease rates as a basis of com
parison to establish Federal forage val
ues. The 1982 study that provided the 
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information for the 1986 evaluation was 
the first time private lease rates were 
used for comparison. This is a major 
point of controversy, which must be 
dealt with as we prepare to address the 
grazing fee issue in the authorizing 
committee next year. 

I know we would all like to see the 
issue of Federal grazing fees settled in 
a manner that is fair to everyone-fair 
to the people of the West who must 
partner with the Federal landlord, and 
fair to the Government that represents 
all the people of this Nation. 

We can only make sound decisions in 
such matters if we have sound informa
tion upon which to base them. I hope 
that the review mandated in this con
ference report will provide that sound 
information. 

The PRESIDING OFFICER. The Sen
ator from North Carolina controls 10 
minutes 29 seconds. 

Mr. HELMS. I thank the Chair. 
Mr. President, I am going to yield 

back in just a moment the remainder 
of my time. Of course I thank my 
friends, AL SIMPSON and DON NICKLES 
and others, for their support. I under
stand the situation. 

I had at least a dozen Senators come 
to me who said, "Look, JESSE, I want 
to support you, but we have to get this 
grazing fee under control." So I bear 
them no animus whatsoever. 

I do not like the process in the House 
of Representatives, particularly by one 
man, who said publicly that he did not 
care how the House voted with respect 
to this; he was not going to yield the 
will of the body. 

I will make a few comments. I always 
am fascinated by the wealth of knowl
edge of my friend from West Virginia, 
the distinguished President pro tem
pore and chairman of the Senate Ap
propriations Committee. He talked 
about Empress Theodora and her act 
on the stage, which is somewhat simi
lar to some of the rottenness funded by 
the NEA. I want to simply point out to 
that to my knowledge Theodora did 
not get an NEA grant. 

Senator KENNEDY, as is customary, 
raised his voice and talked about cen
sorship. Nothing was ever suggested by 
this Senator, or anybody else insofar as 
I know, related to censorship. I say 
again that what we are talking about 
is not censorship. It is sponsorship. 

I do not want to say very much about 
the analogy that I used earlier today. 
If a guy wants to go into a men's rest
room and scrawl dirty words on a wall, 
that is fine-just so long as he fur
nishes his own crayons and his own 
wall. 

What we are talking about is taking 
money from the American taxpayers, 
and giving grants to smut peddlers. It 
is as simple as that. 

We are not talking about censorship. 
We are not talking about taking away 
anybody's rights. This guy who took 
the picture that I held up two or three 

times, he has a right to do that. I think 
he is a reprobate for doing it. But if he 
did it with his own money, and on his 
own time, that would be one thing. But 
he used taxpayers' money. The people 
who published this newspaper, received 
NEA funds. 

I am sick and tired of this business of 
using the taxpayers' money to pro
mote, encourage, and subsidize filth. 
That is the issue; nothing remotely in
volving censorship is in it. It is plain 
and simple sponsorship that the NEA is 
doing. 

With that, Mr. President, I know I 
am going to be defeated. 

There is going to be in the CONGRES
SIONAL RECORD how each Senator voted 
the last time this matter came up in 
the Senate when by a margin of better 
than 2 to 1 the Senate approved this 
very amendment. Senators will explain 
their votes. 

I will help the Western Senators who 
are caught in a vise on this issue. I will 
write to their constituents who are of
fended by the switching of the votes, 
because they had a reason satisfactory 
to themselves to change their vote. I 
bear them no animus. They are my 
friends now, they have been my friends, 
and they will be my friends. 

But this business of the NEA putting 
the Government in the pornography 
trade, has to stop. 

If I could borrow an expression from 
a pretty great general whom I admired 
very much, I say to you, Mr. President, 
on this issue, "I shall return." 

I yield the floor. I yield the remain
der of my time. 

Mr. SANFORD. Mr. President, I rise 
today to express my support for the 
Department of Interior appropriations 
bill. I will be voting against the amend
ment that has been offered by the sen
ior Senator from North Carolina as I 
believe that the important appropria
tions of the Department should go for
ward. 

If the Helms amendment in question 
passes, the Interior appropriations con
ference report will be returned to the 
House, which would most likely delete 
the amendment and send the con
ference report back again to this Sen
ate for consideration. While this is 
going on, our funds for the Department 
of Interior will be held hostage. The 
$5.6 million for land acquisition for the 
Fort Raleigh National Historic Site on 
Roanoke Island, NO, will be hostage to 
this NEA amendment. The land at Roa
noke Island was first used by English 
colonists in the New World more than 
400 years ago and may include archae
ological remains of the Cittie of Ra
leigh. Ancient tribal sites of the Roa
noke and Croatan tribes exist here, as 
well as the Civil War Battle of Roanoke 
Island and the site of the Confederate 
Fort Hunger. Other funds important to 
North Carolina sites will also be hos
tage to the delays caused by this proc
ess, those for the Chattooga Wild and 

Scenic River, Uwharrie National For
est, and Alligator River to name just a 
few. 

Two years ago I supported a Fowler 
amendment which banned the NEA 
from funding obscene art. That is cur
rently the law-the NEA cannot fund 
pornography. Last year legislation was 
passed that states if an NEA-funded 
work is deemed to be pornographic, the 
artist must repay the NEA for the 
grant. I voted for both of these amend
ments and am firmly in support of 
them. 

In September of this year I supported 
the Helms amendment because I want
ed to continue to send a message to the 
NEA that they need to be careful about 
the art they fund. I believe that the 
NEA got that message due to the 
strong support the Helms amendment 
received, and I believe they are taking 
action to improve their grant-making 
procedures. However, the funds con
tained in the Department of Interior 
appropriations bill are very important 
not only to North Carolina but to every 
State across the Nation. Holding up 
the Interior appropriations bill at this 
time would not be a wise action; it 
would not be to anyone's benefit. I join 
Senator ROBERT BYRD in voting for 
final passage of this bill without at
taching the NEA amendment, which 
very well could kill this important leg
islation. No one has been more deter
mined than Senator BYRD to be certain 
NEA funds are not to be used for im
proper purposes. I strongly support 
Senator BYRD'S balanced position. 

Mr. SPECTER. Mr. President, I sup
port the amendment offered by Senator 
HELMS to restrict funding from the Na
tional Endowment for the Arts for in
decent artwork because I believe it is a 
legitimate constitutional limitation 
and it is necessary if funding for the 
arts is going to continue. 

In Sable Communications versus 
FCC, the Supreme Court states that re
strictions on indecent speech are con
stitutional so long as they are nar
rowly tailored to achieve their objec
tive and not vague. Following that de
cision, the District of Columbia Court 
of Appeals in Action for Children's Tel
evision versus FCC upheld restrictions 
on television restricting material that 
depicts or describes, "in terms patently 
offensive as measured by con temporary 
community standards for the broadcast 
medium, sexual or excretory activities 
or organs." It is that exact definition 
which this amendment uses. 

In my judgment, this is a fair and 
narrowly drawn limitation for works of 
art which are supported by Federal 
funding. There is a very strong feeling 
in our country, which I see reflected in
creasingly in my open house/town 
meetings in Pennsylvania, against of
fensive sexual materials, especially 
when they are federally funded. 

An important consideration in com
ing to this conclusion is that I believe 
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all funding for the arts may be in jeop
ardy unless there are some parameters 
which comport with public sensitivity. 
If such parameters are not established, 
then I believe there is a great danger 
that public opposition may well result 
in the elimination of all Federal fund
ing. 

Mr. KOHL. Mr. President, I will sup
port the motion to table the amend
ment offered by my good colleague 
from North Carolina. 

When the Senate considered the Inte
rior appropriations bill for fiscal year 
1992, I supported his proposal. I did so, 
because like the Senator from North 
Carolina, I am flatly opposed to using 
taxpayer funds to pay for obscene art. 
There is no question about that, and 
his amendment clarified what I think 
was indeed the sense of the Senate in 
that regard and it improved the legisla
tion before us. 

During the conference with the 
House, the Senator's language was 
modified to explicitly prohibit funding 
obscene art, and to confirm a process 

· wherein taxpayers can recover funds 
that have been used to support obscene 
workshops, productions and pieces of 
art. 

In my opinion, the conference report 
language is an improvement of the 
Helms amendment in two ways. 

First, the conference report reference 
to obscenity is broader. Many of my 
constituents find things other than 
"excretory organs" obscene and pa
tently offensive. The committee 
amendment addresses those things. 

Second, the original language that 
the Senator from North Carolina would 
like us to support today simply says, 
we shouldn't fund this type of art. 
Well, I agree. However, if we've learned 
one thing in the past few years, it is 
that there will be works of art or per
formances that will be funded that will 
offend the public. What we need is 
some way to get the public's money 
back from an artist who has used Fed
eral funds to produce obscene art. The 
language in the conference report does 
that, and that is critical. We must have 
a way of holding these people respon
sible to the taxpayers. 

Mr. President, as an original sup
porter of the Helms amendment, I am 
pleased that the conferees have taken 
this issue seriously. I am pleased that 
they have presented us with a proposal 
that is even better than the one in
cluded in the Senate-passed bill. I com
mend the chairman of the committee 
and urge my colleagues to support the 
motion to table the Helms amendment. 

The PRESIDING OFFICER. (Mr. 
LIEBERMAN). All time is yielded back. 

The Senator from West Virginia. 
Mr. BYRD. Mr. President, I ask unan

imous consent to proceed for 30 sec
onds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, this vote 
to table the motion by the distin-

guished Senator from North Carolina is 
not a vote for obscenity. It is a vote in 
favor of the conference report, and a 
reaffirmation that obscenity is without 
artistic merit and shall not be funded. 

I hope that Senators will vote to sup
port my tabling motion. 

I make a motion to table the motion 
of the Senator from North Carolina, 
and I ask for the yeas and nays on that. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from West Virginia to 
lay on the table the motion to concur 
in the House amendment to Senate 
amendment, No. 164, with further 
amendment numbered 1299. On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen
ator from Pennsylvania [Mr. WOFFORD] 
is necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Texas [Mr. GRAMM] is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 73, 
nays 25, as follows: 

Adams 
Akaka 
Baucus 
Bentsen 
Bid en 
Bingaman 
Bond 
Boren 
Bradley 
Breaux 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Chafee 
Cochran 
Cohen 
Conrad 
Craig 
Cranston 
Danforth 
DeConcini 
Dodd 
Domenici 

Brown 
Coats 
D'Amato 
Daschle 
Dixon 
Dole 
Graham 
Grassley 
Heflin 

Gramm 

[Rollcall Vote No. 241 Leg.] 
YEA8-73 

Duren berger Mikulski 
Exon Mitchell 
Ford Moynihan 
Fowler Murkowski 
Garn Nunn 
Glenn Packwood 
Gore Pell 
Gorton Pressler 
Harkin Pryor 
Hatch Reid 
Hatfield Riegle 
Inouye Robb 
Jeffords Rockefeller 
Johnston Banford 
Kassebaum Sarba.nes 
Kennedy Sasser 
Kerrey Simon 
Kerry Simpson 
Kohl Stevens 
Lautenberg Symms 
Leahy Warner 
Levin Wellstone 
Lieberman Wirth 
Lugar 
Metzenbaum 

NAY8-25 
Helms Rudman 
Hollings Seymour 
Kasten Shelby 
Lott Smith 
Mack Specter 
McCain Thurmond 
McConnell Wallop 
Nickles 
Roth 

NOT VOTING-2 
Wofford 

So the motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Chair recognizes the President pro 
·tempore [Mr. BYRD]. 

Mr. BYRD. Mr. President, I ask unan
imous consent that the Senate recede 

from Senate amendment No. 130, that 
the Senate agree with the House posi
tion on amendment No. 191, and that 
the underlying amendment No. 164, as 
proposed by the House, be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair recognizes the Senator 
from Alaska. 

Mr. STEVENS. Mr. President, the 
conference report is still before the 
Senate? 

AMENDMENT IN DISAGREEMENT NO. 167 

The PRESIDING OFFICER. Amend
ment No. 167 in disagreement is before 
the Senate. 

The Senator from Alaska has the 
floor. 

TONGASS NATIONAL FOREST 

Mr. STEVENS. Mr. President, appar
ently some have the impression that 
this year's National Forest funding lev
els are not consistent with the Tongass 
Timber Reform Act. However, that is 
not the case. 

Before the Tongass Reform Act 
passed, region 10 had a special perma
nent appropriation for timber sales ac
tivities in the Tongass. We gave that 
up under the Reform Act and agreed to 
be treated like other national forests
taking general decreases and accepting 
general increases. 

Indeed, the statement of managers 
which accompanies the Interior appro
priations bill makes this clear. The 
managers say: 

The net change to the budget request for 
timber stand improvement is to be applied 
nationally, since the managers agree that no 
specific reductions in any budget activity 
will be directed at the Tongass National For
est. Funding for the Tongass National Forest 
is to be treated as any other national forest. 
General increases w111 go to the Tongass, and 
so will general decreases. 

We also accepted a provision under 
the Reform Act that the Forest Service 
would "seek to meet" the market de
mand for timber. As a result, timber 
operators gave up some security and 
relinquished a guaranteed level that 
was to average about 4.5-billion board 
feet per decade. 

Four hundred and fifty mmbf per 
year was not the rule under the old 
management regime even though the 
law required it; 412 mmbf is the most 
volume released since 1986. 

History evinces that funded timber 
sale preparation levels do not directly 
relate to harvest levels. Congress 
might appropriate funds for 420 mmbf, 
but 420 mmbf will not necessarily be re
leased to the operators, nor will it be 
cut. Court and administrative chal
lenges delay sales and reduce timber 
supplies. That is partly why we have 
timber supply shortfalls. 

And do you know who pays for this? 
Taxpayers. That's right. U.S. tax
payers. Under the Equal Access to Jus
tice Act fees and costs are awarded in 
successful court challenges to a timber 
sale EIS. As a result, there is no incen-
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tive for these groups not to sue. They 
sue to stay in business. 

The timber supply is constrained and 
we are in this shortage situation, in 
part, because of challenges. There are, 
170 mmbf enjoined in the Tongass now. 
Another 20 mmbf is administratively 
stayed. 

Appeals, injunctions, notices of ap
peal, or informal notices of appeals are 
the rule on many sales. 

For fiscal year 1992, the first year 
after the Tongass Timber Reform Act, 
the Senate Interior Appropriations 
Committee treated timber preparation 
funding in the Tongass like other na
tional forests. There was no special 
treatment. 

In contrast, the House sent a bill to 
the Senate which specifically cut fund
ing for the Tongass to a level to 
produce only 300 mmbf. The budgeted 
level was 420 mmbf. All regions, includ
ing region 10, had timber sale prepara
tion levels set out in the Senate bill. 

The Senate bill went through sub
committee, full committee, and the 
Senate floor, before conference. The ul
timate compromise included in this re
port was funds to produce 420 mmbf, a 
level developed the same way timber 
preparation levels for other regions 
were reached. Incidentally, 420 mmbf is 
a level below which industry and the 
Forest Service estimate market de
mand to be in fiscal year 1992. 

The timber supply was constrained 
this year in the Tongass. Heavy snow
fall didn't allow prompt commence
ment of work in the beginning of the 
operating season. Then, when the sea
son started, there .was not nearly 
enough released, roaded timber for the 
companies to operate on. W-eeks in 
which the traditional harvest was 15 to 
35 mmbf, it reached only 2 to 5 mmbf 
due to this constrained timber situa
tion. 

Litigation is partly to blame for this 
situation. The 170 mmbf enjoined would 
have all been harvested if it were avail
able. Much of the 20- mmbf stayed ad
ministratively would have also been 
harvested. Thus, the actual cut last 
year would have approached 490 mmbf. 
That is 70 mmbf less than the com
promise in the appropriation bill for 
this year. And actual cut in prior years 
is not necessarily the only indicator of 
market demand. 

The Forest Service has estimated 
market demand in the near term-fis
cal year 1992-to be 470 mmbf. I ask 
unanimous consent to have printed in 
the RECORD two letters from the Forest 
Service that explain their view on mar
ket demand for the Tongass. The let
ters also explain why it is so important 
to have volume built up in the timber 
pipeline which can be accessed for har
vest. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF AGRICULTURE, 
FOREST SERVICE, 

Juneau, AK, October 23, 1991. 
Mr. HOWARD WEAVER, 
Editor, Anchorage Daily News, 
Anchorage, AK. 

DEAR MR. WEAVER: Your paper has re
cently run articles regarding the FY 92 budg
et and timber sale preparation levels for the 
Tongass National Forest. It's apparent that 
there is a misunderstanding of the relation
ship of sale preparation to actual timber har
vest. 

Sale preparation is a lengthy process; nor
mally three years or more depending on the 
complexity of the sales, appeals, and litiga
tion. Tax dollars allocated in the FY 92 budg
et will be invested in sales that w111 not be 
harvested until future fiscal years. Only very 
rarely is it possible to prepare a sale that 
can be ready for harvest in the same year. 

Much has been made of the 450 m1llion 
board feet per year. Some allege that to have 
a sale prep level of that quantity is failure to 
observe the recently enacted Tongass Timber 
Reform Act ('I'TRA). That simply is not true! 
Congress recognized that this was a decadal 
quantity which they stated in ANILCA as 4.5 
billion board feet per decade. In any given 
year more or less than 450 m1llion board feet 
could be offered so long as the total harvest 
for the decade did not exceed 4.5 billion 
board feet. The amount of timber harvested 
during the decade is the controll1ng factor, 
not the amount of timber prepared for sale 
in any particular year. 

Under the current Tongass plan, 4.5 billion 
board feet per decade was determined to be 
sustainable in perpetuity from the 10% of the 
Tongass that is available for timber harvest. 
'I'TRA further reduced the amount of land 
available for timber harvest and prescribed 
other measures so that the amount of har
vest that can be sustained is less than the 4.5 
billion board feet per decade. The precise 
level is being determined. 

The best management of the timber sale 
process is possible when there is enough tim
ber prepared in advance so that sales offer
ings in any particular year can be adjusted 
to reflect the current situation. Indeed, to 
fulfill Congressional direction in TTRA to 
seek to meet market demand requires that 
enough timber sales be prepared in advance 
to provide this flexibility. Two to three 
times the average annual harvest is desir
able. Currently, less than one year average 
annual harvest is available. 

Finally, contrary to your reports, the tim
ber program on the Tongass is a money
maker for the American public. It's true that 
during the downturn of the timber markets 
in the middle 1980's, which has been de
scribed by some as the worst in 50 years, ex
penditures for timber sales exceed receipts. 
In FY 90, the timber program returned $2 for 
every $1 spent. The returns would have been 
even greater if purchasers of timber from the 
National Forests in Alaska were allowed to 
sell logs for processing elsewhere rather than 
being required to process them in Alaska to 
provide jobs for Alaskans. 

Sincerely, 
MICHAEL A. BARTON, 

Regional Forester. 

DEPARTMENT OF AGRICULTURE, 
FOREST SERVICE, 

Juneau, AK, October 24,1991. 
Hon. TED STEVENS, 
U.S. Senate, Washington, DC. 

DEAR SENATOR STEVENS: This is in re
sponse to a verbal request from Duane Gib
son, of your staff, for clarification of the 

Forest Service's interpretation of the 
Tongass Timber Reform Act, Section 101, di
rection to: 

". . . seek to provide a supply of timber 
from the Tongass National Forest which (1) 
meets the annual market demand for timber 
for such forest and (2) meets the market de
mand from such forest for each planning 
cycle." 

As you know, economic forecasting is less 
than an exact science, particularly with re
spect to the more distant future. We make 
such forecasts based on the best available in
formation. A great many variables go into 
the development of these projections and, 
over time, we monitor and make adjust
ments to our forecasts as deemed prudent. 

We currently estimate that harvest from 
the Tongass, necessary for total supply to 
meet average annual expected demand, is 
predicted to be near 400 MMBF from 1990-
2010. This projection was developed by re
searchers at the Pacific Northwest Experi
ment Station. The researchers reviewed a se
ries of six studies known, collectively, as the 
Alaska Timber Market Studies. The results 
are documented in a report entitled, "An 
Analysis of the Timber Situation in Alaska: 
1970-2010" (August 1990). A separate estimate 
by the Alaska Forest Association places the 
average annual market demand for the 
Tongass at 565 MMBF, or higher. Total mill 
capacity in Southeast Alaska is over 800 
MMBF. 

As for the near term, this projection could, 
and probably w111, vary significantly. His
torically, we have based our annual requests 
for funding the timber program on antici
pated timber harvest levels. This is based on 
the most current timber harvest levels and 
what we can foresee in terms of the many 
factors which can effect demand. 

Currently, we anticipate that the m1lls at 
Klawock and Haines will reopen in 1992 and 
that, as a result, timber harvest levels on 
the Tongass w111 be about 470 MMBF in FY 
92. In order to meet the demand, we would 
need to prepare and offer new sales in FY 92 
that approach 470 MMBF, We would also 
need to begin building enough volume under 
contract so that timber purchasers have the 
opportunity to meet fluctuating demands in 
future years. Such an amount under contract 
would equal 2-3 years of the average harvest 
volume. Currently, less than one year of the 
anticipated annual barest volume is under 
contract. 

In summary, while a large number of un
foreseeable economic, political, and other 
factors can effect demand, we anticipate 
that the long-term average annual timber 
demand from the Tongass w111 be around 400 
MMBF with near term demand being around 
470 MMBF. 

Sincerely, 
MICHAEL A. BARTON, 

Regional Forester. 
Mr. STEVENS. Mr. President, in ad

dition, market demand from Federal 
lands in the Tongass may be increasing 
even more. Timber harvests from Na
tive corporation lands, which supply 
fiber to the mills in southeastern Alas
ka, are rapidly declining. Thus, overall 
demand from Federal lands should be 
increasing over the coming years. 

I also ask unanimous consent that a 
table from the Forest Service be print
ed in the RECORD. The table shows the 
volume offered and harvested-in net 
sawlog and net sawlog plus utility
and the appropriated sale preparation 
since 1986-always given in net sawlog. 
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There being no objection, the table 

was ordered to be printed in the 
RECORD, as follows: 

TONGASS NATIONAL FOREST TIMBER SALE OFFER/ 
PREPARED AND HARVEST LEVEL, FISCAL YEARS 1986-91 

[In million board feet) 

Offer/prepared 1 Harvested 2 

Sawlog Totall Sawlog Total 

Fiscal year: 
1986 ................ 382 440 251 291 
1987 ................ 396 452 282 336 
1988 ················ 337 387 332 396 
1989 ····•··••• ·· ···· 320 369 377 445 
1990 ··•·•··········· 334 385 399 471 
1991 ................ 341 395 300 364 

Appro
priated 

salel prep 
(sawlogl 

412 
378 
348 
300 
340 

4 383 

I Offered/Prepared is used to measure annual attainment of appropriated 
targets. For short-term sales, volume is included when the sale has been 
advertised. For long-term sales, wlume is included when the harvest unit 
has been fully prepared and available for release to the purchaser. Fiscal 
Year 1990 sawlog wlume was reported as 310 in the draft 1990 Timber 
Supply and Demand Report. This was corrected to 334 in the final report. 

2 Harvest includes only wlume that has been cut, scaled, and paid for. 
The annual wlume is from the Timber Sale Automated Statement of Account 
(TSA). 

3 Total includes both chargeable net sawlog wlume and utility log wl· 
ume. 

4 353 MMBF was assigned to the Tongass in the budgeVappropriation 
process. 383 was attained when salvage sale contributions were factored in. 

Mr. STEVENS. In this year's appro
priation process, we have not treated 
the Tongass differently from other na
tional forests and we have not man
dated a particular cutting level. Rather 
we have suggested a preparation level 
before legal and administrative chal
lenges take their toll. 

Last, contrary to the view of some, 
there are no taxpayer subsidies in the 
Tongass National Forest. In fiscal year 
1990, the Tongass timber program re
turned $2 for every $1 spent. The 
Tongass is number 16 of 154 national 
forests for returns. It is a positive cash 
flow timber program. 

REMOVAL OF MINING PATENT MORATORIUM 

Mr. STEVENS. Mr. President, a min
ing patent moratorium was removed 
from this year's Interior Appropriation 
Bill. I might add, this is the second 
year in a row that the Senate removed 
this provision. 

For miners in Alaska, and through
out the rest of the West, stopping this 
back door attempt to change a central 
part of the mining law through the ap
propriations process was important to 
preserving a good law that works well. 

Last year when we had the debate on 
the mining patent moratorium, I said 
that I was going to frame the vote. And 
I did just that. It is hanging right be
hind my desk. This year's vote on the 
moratorium was closer than last year's 
Senate vote. 

This Senator is even more concerned 
than last year with the moratorium 
trend in appropriations bills. When this 
type of moratoria are used as short 
cuts to lever legislative changes that 
are not coming out of the authorizing 
committee, it is just plain wrong. 

Sometimes I do not think some in 
the East comprehend our problems as 
public land States in the West. Before 
we can do anything on our land we 
must get clearance after clearance 
from a host of Federal agencies. 

There ought to be more understand
ing from those in the East who make 
decisions here in Congress that signifi
cantly influence economies in the 
West. I am working on a bill now called 
the Public Lands Equitable Distribu
tion Act. The measure will propose a 
way to better distribute the different 
types of public lands throughout the 
country. 

I also think that some from the East 
do not understand how their economies 
are linked to Western economies. I 
asked the miners in Alaska, do a little 
survey for me on where they purchase 
their supplies and products. I will in
clude the results of this survey after 
my remarks. 

Alaska miners purchase their mining 
supplies from 48 States, plus the Dis
trict of Columbia. I hope Senators real
ize that if miners are forced out of 
business by bad changes in a good min
ing law, the impacts will be felt across 
the country. 

I understand that field hearings on 
broader mining law reforms under the 
Bumpers bill are being scheduled in 
Western States 

To me that is encouraging. If this 
law should be changed, it should be 
changed through the legislative process 
and the people directly affected by the 
substantive changes should be given an 
opportunity to be heard. The appro
priations bill just is not the place for 
those substantive changes. 

I want to thank those in the Senate 
who supported the miners. 

Mr. BYRD. Mr. President, there are 
too many conversations going on 
around the Chamber. I ask for order in 
the Senate. 

The PRESIDING OFFICER. The 
President pro tempore is, as usual, cor
rect. Will Senators please remove their 
conversations from the Chamber? 

The Senator from Alaska. 
Mr. STEVENS. Mr. President, I do 

thank the distinguished President pro 
tempore, because I was just going to 
thank the Senators, and this certainly 
includes the distinguished chairman of 
our Appropriations Committee. I want 
to thank all who supported the miners 
again this year and removed the patent 
moratorium from this bill. 

I urge everyone to think of using the 
legislative process for any amendment 
that should be made to the general 
mining laws. 

I ask unanimous consent that the 
survey results, to which I referred ear
lier, be printed in the RECORD. 

There being no objection, the mate
rials was ordered to be printed in the 
RECORD, as follows: 

States From Which Alaska Miners Purchase 
Mining Supplies 

State Number of /iTm3 
supplying AK Miners 

Alabama. ............................................ 4 
Arizona. .............................................. 28 
Ar ka.nsa.s .. . . . . .. .. .. .. .. . . .. .. .. .... . . . . .. . . . . .. .. . . 3 
California. . . . . . . . . . . . . . . . . . .. . .. .. . . . .. . . . . . .. . . . . . .. 154 
Colorado .. . . ... .... ...... .. ....... .. .. .. . .. .. .. . . .. . 85 

State Number of finM 
supplying AK Miners 

Connecticut ................ ....................... 22 
Delaware ............................................ 3 
Florida. ............................................... 11 
Georgia. .............................................. 25 
Ha.wa.ii ............................................... 2 
Iowa. ................................................... 11 
Idaho.................................................. 20 
illinois ............................................... 98 
Indiana. .. . . . . . .. . . .. .. .. .. . . . . . .. . . . . . . . . . . . .. . .. . .. . 10 
Ka.nsa.s ............................................... 6 
Kentucky........................................... 9 
Louisiana. .. .. . . . . . . . . . . . . . . . . . . . . .. . .. . .. .. . . . . . . . . . 6 
Maryland ........................................... 7 
Massachusetts . . .. . .. . .. .. ..... .... .. . .. . ... . .. .. 21 
Michigan . . ... .. .. . . ........... ...... .. ... .. .. .. . .. . . 30 
Minnesota. ... .. . . ..... .. . . ... . . .. . .... .. .. . .. .. ... .. 25 
Mississippi . . . ... . . .. ... . . . .. . . .. ... . . . . .. . .. .. . .. .. 4 
Missouri . .. .. . .... . .... .. .. . .. . . .. .... .. ... . .. .. ..... 29 
Montana. ..................... ....................... 2 
Nebraska. ............................................ 2 
Nevada. ............................................... 29 
New Hampshire .................................. 6 
New Jersey ........................................ 32 
New Mexico........................................ 3 
NewYork ........................................... 41 
North Carolina.................................... 7 
North Dakota. .................................... 1 
Ohio ................................................... 57 
Oregon ............................................... 66 
Oklahoma .......................................... 15 
Pennsylvania. ..................................... 92 
Rhode Island .. . .. ... .. .. ... ... .... ....... ......... 4 
South Carolina. .................................. 6 
South Dakota. .................................... 4 
Tennessee ......... ..... .. ........ .. .. ... .. . .. .... .. 10 
Texas ................................................. 64 
Utah................................................... 50 
Vermont ............................................ 1 
Virginia. ... ... .... .. . . ..... ... .... .. . .. .. ....... ... .. 20 
Washington ........................ ................ 330 
D.C..................................................... 8 
West Virginia...................................... 2 
Wisconsin . . .. .. ....... .. .. . .. ............ .. .. ... .. .. 47 
Wyoming............................................ 5 

Mr. BYRD. Mr. President, so far as I 
know, there is only a possibility that 
there may be one more motion or 
amendment offered in connection with 
the amendment in disagreement. I do 
not see either Senator SIMPSON or Sen
ator MURKOWSKI on the floor, but it 
will be one or both of those Senators. 

Until we are able to hear any indica
tion from them as to what their wishes 
are, as far as I know, there is no other 
action on this matter. 

Does the majority leader wish to pro
ceed to something else, or seek to uti
lize the time right now? 

Mr. NICKLES. Will the chairman 
yield? 

Mr. BYRD. Yes. 
Mr. NICKLES. I have consulted with 

the Senator from Wyoming, who is on 
the floor now. We are hopeful we will 
be able to wrap this one last amend
ment up in the next 15 or 20 minutes 
and dispose of this bill. So I think we 
are getting very close. 

Mr. BYRD. So what the Senator is 
saying, then, it may be 15 or 20 minutes 
before we are able to dispose of this. 

Mr. NICKLES. That is correct. 
Mr. STEVENS. Will the Senator 

yield for just one question? Is it antici
pated there will be a rollcall vote on 
that amendment? 

Mr. BYRD. I do not anticipate one. 
Mr. President, I suggest the absence 

of a quorum. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislation clerk proceeded to 

call the roll. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, last 
evening and earlier today, I indicated 
that it was my hope that we could 
complete action at an early hour this 
evening on this bill so that those Sen
ators with small children could spend 
the evening of Halloween with them
there are several Senators in that situ
ation-and that following action on 
this bill, we would return to the energy 
bill for such debate and discussion as 
those Senators who wished to may par
ticipate in. 

I now ask the managers whether or 
not we have reached a stage with re
spect to the Interior bill that would 
permit me to announce that there 
would be no further rollcall votes. If we 
could proceed to finish the bill, those 
Senators who wish to spend the early 
part of the evening with their children 
could do so. 

I ask the distinguished chairman 
whether or not it is possible for me to 
make that announcement now. 

Mr. BYRD. Mr. President, if the dis
tinguished majority leader will yield, 
as far as this bill is concerned, this 
conference report, there will be no 
more rollcall votes. 

There is one amendment in disagree
ment that remains, and it is being held 
open so that Senator SIMPSON and Sen
ator MURKOWSKI and possibly-there 
are one or two other Senators inter
ested-Senator KOHL. If one or more of 
those Senators wish to make a motion 
in regard thereto I will be willing to 
accept the motion because it is my un
derstanding the matter would be ac
cepted in the House if it came back, 
and the measure would go to the Presi
dent. 

That is the only thing that remains. 
That would not require a rollcall vote. 
So, in response to the majority leader, 
I anticipate and can assure the distin
guished majority leader there will be 
no more rollcall votes on this matter. 

Mr. NICKLES. I concur. There will be 
no rollcall request made on this side. I 
think we are finished with this bill 
shortly. 

Mr. MITCHELL. In that event, Mr. 
President, there will be no further roll
call votes this evening. There will be a 
rollcall vote tomorrow morning at a 
time to be stated, which I will state 
after further consultation with the dis
tinguished Republican leader. That will 
occur tomorrow morning. 

For now, there will be no further 
rollcall votes today. Mr. President, 
might I inquire what length of delay 
you anticipate before you are able to 
resolve the one pending matter to 
which you referred? 

Mr. BYRD. It is my understanding 15 
minutes. 

Mr. NICKLES. If the majority leader 
will yield just for a question as far as 
tomorrow is concerned, some of us 
have two or three plane reservations 
already scheduled. Could you give us 
some kind of idea when we might vote 
tomorrow? 

Mr. MITCHELL. Yes. Tomorrow 
morning. 

Mr. NICKLES. In the morning? 
Mr. MITCHELL. Yes. 
Mr. NICKLES. I thank the majority 

leader. 
Mr. MITCHELL. Mr. President, I will 

repeat then, there are no further roll
call votes this evening. There will be 
that one rollcall vote tomorrow. 

I would like to suggest, if the man
agers do not object, we now return to 
consideration of the energy bill until 
such time as the chairman is ready to 
complete action on the Interior appro
priations conference report, with the 
understanding that the Senators en
gaged in debate on energy would yield 
to the chairman to return to that when 
they are ready to complete action on 
that bill. Then the debate can continue · 
on the energy bill and there will be no 
intervening time lost. Is that agreeable 
to the distinguished manager? 

Mr. JOHNSTON. Yes. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Lou
isiana. 

NATIONAL ENERGY POLICY ACT 
MOTION TO PROCEED 

The Senate continued with the con
sideration of the motion. 

Mr. JOHNSTON. Mr. President, if I 
may bring my colleagues up to date on 
the state of play as far as the energy 
bill is concerned, tomorrow morning, 
Mr. President, 1 hour after convening 
at an hour to be agreed upon, we will 
have a cloture vote on the motion to 
take up the bill. Mr. President, I hope 
my colleagues are willing to consider a 
comprehensive energy policy. S. 1220 is 
that comprehensive energy policy. It is 
16 titles. It involves both energy effi
ciency and alternative fuels-a very ex
tensive program. Energy conservation, 
it has a CAFE section-that is fuel effi
ciency for automobiles-along with 
natural gas, Outer Continental Shelf, 
strategic petroleum reserve, nuClear 
energy-that is both nuclear licensing 
and research on new reactors. 

It involves research on such things as 
biomass, electric cars, wind energy
the whole of what is generally referred 
to as the soft path-as well as clean 
coal and other technologies. 

Mr. President, there are controver
sial sections of this bill no doubt. The 
Arctic National Wildlife Refuge is 
probably the most controversial part of 
the bill. But, Mr. President, I plead 
with my colleagues, those who are op
posed to that provision, to let us take 

up the subject of comprehensive energy 
policy. Let us first consider those mat
ters that do not involve the Arctic Na
tional Wildlife Refuge, that do not in
volve CAFE standards, and see if the 
Senate can work its will on them. 

Let us bring up the issue of nuclear 
licensing, for example, and see whether 
or not we can come to an agreement, 
come to a consensus of Senators on the 
subject and lay that question, then, 
aside. 

Let us work on energy efficiency, 
that the Senator from Colorado, [Mr. 
WmTH], has spent so much time on. Let 
us see if we can come to a consensus on 
energy efficiency. I think there are 
some 20 amendments, possible amend
ments, to that. We are prepared to ac
cept many of those energy efficiency 
amendments. Let us see if we can get 
an agreement in place for energy effi
ciency. 

Let us do the same thing with these 
other titles and then, when we finish 
that, it would be my intention to put 
in an amendment with respect to 
ANWR and/or CAFE, or both together. 
At that time the filibuster could then 
proceed. I am not asked for any conces
sion at all from my colleagues with re
spect to their right to filibuster. I am 
not asking for it because I would not 
get it. But unless we can get 60 votes 
on that issue of ANWR, we know we 
cannot pass it. I am frank to tell the 
Senate I do not believe we could get it. 

But at least this Senate ought to 
consider comprehensive energy policy. 
Everybody is singing from the same 
song sheet as far as the problem is con
cerned. I have not heard anybody here 
say we do not have a problem as far as 
energy dependency is concerned. The 
Senator from Colorado makes a. better 
speech on that than the proponents of 
the bill do. It is just that we have not 
come to a meeting of the minds on the 
elements of energy policy. 

Frankly, I think this Senate would 
look awfully silly to say we are not 
going to consider comprehensive en
ergy policy. I think we would look aw
fully silly. And anybody who thinks 
that you are going to kill this bill and 
then you are going to send it back to 
the Energy Committee and they are 
then going to come up with a bill that 
everyone likes-we heard this morning 
that each section was salvaged sepa
rately by different Senators. We start
ed off with the Senator from Colorado 
[Mr. WmTH] who is on the committee 
and has worked on it. He said, look, but 
for ANWR, it is a great bill. And then 
the Senator from Montana said it is a 
sorry bill, there is nothing good about 
it. Then the Senator from Minnesota 
said approximately the same thing. Ev
eryone-like the blind men and the ele
phant-sees it differently. So be it, 
that is what democracy is about. That 
is what this Senate is about, the great
est deliberative body in the world, so 
we say. 
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Why do we not deliberate on this 

very important policy of energy and 
work our will on that as to which we 
can get achievement on and move this 
country? If we cannot move it all the 
way, then let us move it part of the 
way. But to say you cannot even talk 
about it, we are going to put a gag rule 
on the Senate as far as energy is con
cerned, and then to say if this bill fails 
you will think of something-you have 
to be dreaming, Mr. President. That is 
what we have done for 19 years. 

The Senator from Nevada [Mr. 
BRYAN] brought up his CAFE standard 
bill some time ago by itself, in isola
tion, and he could not get past the clo
ture. And if he brings it up again by it
self he will not be able to get past the 
cloture. 

The same thing is true with any of 
the elements of the bill not taken to
gether. And one not think you can get 
energy efficiency so quickly either. 
Some Senators say the energy effi
ciency provisions are not very strong. 
You have not seen the opposition. The 
National Association of Homebuilders, 
for example, objects to energy stand
ards for buildings and for homes. They 
think it goes too far. They do not want 
these standards. 

I appreciate that. I am sympathetic 
with them. I like that group. But you 
just cannot bring up little bits and 
pieces by itself and expect that it is 
going to happen. Mr. President, I plead 
with my colleagues to think this thing 
through. If you sink this package, and 
it is clearly within the ability of this 
Senate to sink it, then do not kid your
selves, you have sunk energy policy be
cause there is no quick consensus. 

We cannot go off in the room over 
there and come back with a consensus 
if we take ANWR out. And, by the way, 
how would I take ANWR out? I very 
strongly believe that the 1.2 million 
acres, which is a part of the Arctic Na
tional Wildlife Refuge in which we 
want to drill, leaving the other 34-odd 
million acres of the Arctic National 
Wildlife Ref11ge undisturbed, I strongly 
believe you can drill there and do so 
safely without any harm. 

I know that it is part of 3.355 billion 
acres of tundra in the Arctic, and that 
it is not harmful to the wildlife. But 
let us suppose I changed my mind com
pletely. Now just how would I keep the 
Senators from Alaska from bringing 
that issue up for a vote? 

Let me say you brought back a bill 
that the Senator from Minnesota want
ed, and it is energy efficiency, and it is 
conservation, and it is all of those 
things he talked about this morning. 
What is the first amendment out of the 
box? ANWR. You have to face that 
issue. And is he going to then filibuster 
his own bill? Are you then going to say 
we are not going to consider anything 
if ANWR is brought up as an amend
ment? 

If you are saying that, then you are 
giving to any Senator a right to kill 

any legislation as to which there is not 
a unanimous consent, because all he 
has to do is say I want to put ANWR on 
as part of that bill, because then that 
means you have an automatic fili
buster which is successful. 

So, Mr. President, I see we are about 
ready to finish up this other bill. Let 
me plead with my colleagues, let me 
plead with this body to let us consider 
energy policy on the floor of this Sen
ate and let sections of that bill rise or 
fail on their merit. You do not have to 
give up your right to filibuster ANWR 
by considering energy efficiency. Let 
us see if we can agree what energy effi
ciency ought to be as policy. Let us see 
if we can agree on these other matters, 
preserving everyone's right to fili
buster ANWR. That is all we ask. We 
will vote on it tomorrow. 

DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO
PRIATIONS ACT, FISCAL YEAR 
1992--CONFERENCE REPORT 
The Senate continued with the con

sideration of the conference report. 
The PRESIDING OFFICER. Under 

the previous order, the Chair recog
nizes the Senator from Oklahoma. 

Mr. NICKLES. Thank you very much, 
Mr. President. It is my hope and desire 
we can conclude the Interior bill. I be
lieve the Senator from Wisconsin has 
an amendment. This will be the last 
amendment that we have, and then I 
believe we have some colloquies we 
want to insert in the RECORD and we 
can finish this Interior bill in the very 
near future. 

The PRESIDING OFFICER. The Sen
ator from Wisconsin [Mr. KASTEN]. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. KASTEN. Mr. President, I ask 

unanimous consent that the Senate re
cede to the House position on amend
ment No. 167 and at the same time the 
agreement of yesterday adopting 
amendment No. 175 be vitiated; and 
that it be in order that I offer a further 
amendment to amendment No. 175. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. METZENBAUM. Mr. President, I 
have no reason to object--

Mr. BYRD. Mr. President, I interpose 
no objection on this side. This has been 
cleared. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. NICKLES. Mr. President, this 
amendment has been cleared with us. 

Mr. METZENBAUM. Reserving the 
right to object, did I understand the 
Senator from West Virginia to say no 
objection? Does he know what the 
amendment is about? 

Mr. BYRD. Yes, I do. 
Mr. METZENBAUM. I did not know 

what the amendment was about. I have 
no problem. 

The PRESIDING OFFICER. Hearing 
no objection, it is so ordered. 

AMENDMENT NO. 1300 TO AMENDMENT IN 
DISAGREEMENT NO. 175 

Mr. KASTEN. Mr. President, I send 
an amendment to the desk on behalf of 
myself, Senator MURKOWSKI, Senator 
SIMPSON, and Senator KoHL and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Wisconsin [Mr. KASTEN], 

for himself, Mr. MURKOWSKI, Mr. SIMPSON, 
and Mr. KOHL, proposes an amendment num
bered 1300 to the amendment in disagree
ment No. 175. 

Mr. KASTEN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On amendment No. 175 insert before the 

"."":Provided further, That within the funds 
appropriated in this bill for Fossil Energy 
Research and Development, $5,000,000 shall 
be made available for planning, design and 
initial construction of the Heartland 
project". 

Mr. KASTEN. Mr. President, this is 
not a clean-coal amendment. This 
amendment merely provides the funds 
appropriated in this bill for fossil en
ergy research in the sum of S5 million 
will be made available for the plan
ning, design and related activities for 
the Heartland project. The Department 
of Energy will provide this research 
and development funding and the 
project itself will provide significant 
levels of private funding as well to 
allow progress to go forward on this in
novative technology. I urge the adop
tion of the amendment. 

The PRESIDING OFFICER. Is there 
further debate? Hearing none, the ques
tion is on agreeing to the amendment. 

The amendment (No. 1300) was agreed 
to. 

Mr. KASTEN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. NICKLES. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KASTEN. I thank the Chair, and 
I thank the Senator from West Vir
ginia and the Senator from Oklahoma. 

Mr. BYRD. Mr. President, I ask unan
imous consent that the amendment No. 
175, as amended, be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Amendment in disagreement No. 175, 
as amended, was agreed to. 

Mr. BYRD. Mr. President, I ask that 
the motion to reconsider be laid upon 
the table. 

The motion to lay on the table was 
agreed to. 

THE UNIVERSITY OF NORTH DAKOTA ENERGY 
AND ENVIRONMENTAL RESEARCH CENTER 

Mr. BURDICK. Mr. President, the 
fossil energy research section of the 
fiscal year 1991 Interior appropriations 
bill includes $4,750,000 for ongoing re-
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search at the University of North Da
kota Energy and Environmental Re
search Center [UNDEERC]. UNDEERC 
receives these funds under a coopera
tive agreement with the Department of 
Energy. Though this agreement is set 
to expire during fiscal year 1992, the 
bill does provide funding for the entire 
fiscal year and it is my understanding 
that it is the committee's intent that 
DOE and UNDEERC sign a new 5-year 
cooperative agreement at current fund
ing levels. Mr. President, I would like 
to ask the chairman of the committee, 
Senator BYRD, if this indeed was the 
committee's intent? 

Mr. BYRD. This is correct. It is the 
committee's intent that a new 5-year 
cooperative agreement be signed at 
current funding levels and that 
UNDEERC continue its efforts to in
crease its share of non-Federal re
search contracts. 

Mr. BURDICK. Thank you, Mr. Presi
dent. I should add that since this facil
ity was transferred from the Depart
ment of Energy, the center has done an 
outstanding job of attracting research 
contracts with private industry. Par
ticularly successful has been the joint
ly sponsored research project program. 
UNDEERC has been able to extensively 
leverage this money with private 
funds. In fact, since 1988, UNDEERC 
has increased its work with private in
dustry fivefold. 

ADVANCED BATTERY RESEARCH PROGRAM 

Mr. KASTEN. Mr. President, I would 
like to engage the distinguished floor 
manager in a colloquy regarding the 
funding for the Department of Energy, 
specifically the advanced battery re
search program. I would first commend 
the floor manager, the chairman of the 
Interior Appropriations Subcommittee, 
for his leadership in providing this im
portant program with the resources 
necessary to pursue the U.S. advanced 
battery consortium [USABC] goals. My 
specific concern, however, is whether 
he and his committee view the program 
as crucial to the development of elec
tric vehicles? 

Mr. BYRD. I thank the Senator for 
his comments. This program is crucial. 
In order to meet any near-term electric 
vehicle production date-to produce an 
electric vehicle which is of practical 
cost and utility and can be a reliable 
vehicle choice for an American family 
as well as the commercial and indus
trial uses-we will need battery tech
nology which is safe, reliable, and envi
ronmentally attractive. The State of 
California has mandated the use of 
zero-emission vehicles by 1998 to help 
solve the air pollution problems in the 
Los Angeles basin. To meet that goal it 
may be necessary to demonstrate full
scale battery feasibility and pilot-scale 
production capability by late 1994. 
That is indeed "near term." 

I have been greatly encouraged that 
private industry has made a very sub
stantial financial commitment to this 

program. In that regard the appropria
tions bill includes language that re
quires a 50-percent cost-sharing level 
by the non-Federal participants in the 
program. 

Mr. KASTEN. I thank the chairman 
for his description of the program and 
for his insightful comments. I believe 
that it is only through this combined 
Federal and private sector effort that 
we will be able to reach that very 
short-term goal and be able to provide 
not only Californians, but all Ameri
cans, and foreign consumers, with an 
affordable pollution-free vehicle in this 
decade. I believe we would all rejoice to 
begin the next century with less air 
pollution and with a greatly reduced 
dependence on foreign oil. 

However, I am very concerned with 
reports I have received that there may 
be a preconceived perception by some 
managers of the program that the most 
widely used and currently available 
technology, lead-acid battery tech
nology, is somehow limited and out
dated. As a result, additional research 
and development on this most viable 
candidate is being eliminated. Iron
ically, I am also being told that lead
acid technology could be the quickest 
and least expensive route to effective 
electric vehicle development. 

Mr. DECONCINI. If the Senator will 
yield, I would like to say that I com
pletely share his concern. Although the 
familiar battery now in common use is 
not adequate to future electric vehicle 
[EV] use without modification, I am 
told that there is an advanced form of 
lead-acid technology that combines 
traditional lead-acid electrochemistry 
with the principles of gas recombina
tion. This results, I understand, in 
products that are maintenance-free, 
viable in any position, smaller, lighter, 
and more powerful than flooded lead
acid analogs. These batteries are ap
parently safer, more versatile, and like 
existing lead batteries, are expected to 
be completely recyclable. 

Additionally, research is being con
ducted in my State, within separate 
Federal and State funded programs, on 
related technology advancements, such 
as optimizing the charging cycle of 
lead-acid batteries using photovoltaic 
cells. Because of the increase in elec
trical generation that electric vehicles 
will require, the use of solar energy, es
pecially in the Southwest, may be a 
very practical consideration in our 
overall research strategy. So, I would 
certainly hope that this, or any tech
nology, which has proven reliability, 
and which shows promise, would not be 
prematurely eliminated. 

Mr. KASTEN. I thank my distin
guished colleague and would add that 
it is my understanding that some elec
tric vehicle prototypes, now being ex
perimented with independently, are 
utilizing lead-acid battery technology. 
The technicians apparently believe this 
technology, with additional research in 

ways to exploit polarization and other 
inherent characteristics of lead-acid 
technology, some unique to lead-acid 
technology, could best accomplish 
near-term success. Research successes 
involving lead-acid batteries are espe
cially desired because the infrastruc
ture for manufacturing and distribut
ing these batteries is already in place, 
which gives lead-acid batteries a sub
stantial advantage in any commer
cialization strategy. 

I would like to inquire of the distin
guished floor manager if it is the com
mittee's intent to include all viable 
technologies, including lead-acid tech
nology in this very critical phase of the 
research program? And whether the 
committee views the potential 
recyclability of battery materials as an 
important consideration? 

Mr. BYRD. I would assure the Sen
ator that it is not the committee's in
tent to eliminate any technology from 
participation in the program and that 
the potential recyclability of battery 
materials is an important consider
ation. Of course, we will be influenced 
by what the technical experts, at DOE, 
think is reasonable and in the public 
interest. 

Mr. KASTEN. I thank the chairman 
for his clarification. Because of the 
scope and scale of this program, any 
technology being omitted from further 
research and development would mean, 
in effect, the end of Federal funding for 
research on those technologies. It 
could also greatly limit our opportuni
ties as a country to produce efficient 
and competitive electric vehicles to 
meet a great and immediate domestic 
and world demand. I would hope we 
could receive a report from the depart
ment, within the near future, on the 
technologies being developed. And I 
think we should be prepared to address 
these concerns during the fiscal year 
1993 appropriations hearings. 

I again thank the very distinguished 
floor manager, the chairman of the Ap
propriations Committee, for his excel
lent comments and insights. 

TONGASS NATIONAL FOREST TIMBER ISSUES 

Mr. STEVENS. Mr. President, I want 
to thank my good friend Chairman 
BYRD for his kind cooperation in work
ing out the details of this tough bill. I 
especially appreciate the work of him 
and his staff on timber issues related 
to the Tongass National Forest in 
southeast Alaska. 

Last year Congress passed the 
Tongass Timber Reform Act which sub
stantially changed the operation of the 
Tongass. The cost of implementing this 
act was quite high-at least $1.2 mil
lion in immediate costs to comply with 
new legislative mandates-according to 
the Forest Service. Long-term con
tracts with the two large mills had to 
be rewritten, timber sales had to be re
worked, stream buffers were required 
to be redone. All of these mandated re
quirements came to a substantial sum. 
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Addressing these costs meant all the 
timber that was to be prepared and of
fered in fiscal year 1991 was not com
pleted. 

Since costs of implementing the re
form act were unknown at the time of 
budgeting, we added $1.2 million in the 
Senate bill to replenish these costs. I 
ask my friend from West Virginia, if he 
will, to explain how these funds will be 
allocated. 

Mr. BYRD. Certainly. The statement 
of the managers directs the Forest 
Service to allocate additional funds 
needed to replace fiscal year 1991 tim
ber preparation funds for the Tongass. 
As the Senator has indicated, the For
est Service estimate of these costs is at 
least $1.2 million, which is the amount 
we provided in the Senate bill. 

Mr. STEVENS. I understand that the 
Statement of Managers which accom
panies this conference report makes 
that amount available "within existing 
funds." Is my interpretation of this 
language correct, in that before funds 
are allocated between the several re
gions, Tongass implementation costs 
should be allocated to region 10? 

Mr. BYRD. The Senator is correct. 
These funds are in addition to the 
funds necessary to conduct the fiscal 
year 1992 sales program of 420 MMBF 
for region 10. The additional funds are 
to be used to replenish timber prepara
tion funds that were actually used to 
implement new requirements under the 
new authorizing act so that the needed 
environmental work for all sales an
ticipated in fiscal year 1991 may be 
completed and the sales proceed. 

Mr. STEVENS. I thank my good 
friend, Chairman BYRD. 

STEWARDSHIP END RESULT 

Mr. DECONCINI. Mr. President, when 
the Senate considered the fiscal year 
1992 Department of the Interior and Re
lated Agencies Appropriations Act, my 
amendment to initiate an experimental 
program on the national forests in the 
Southwest, regions 3 and 4, involving 
the use of land management service 
contracts, or "Stewardship End Re
sult" contracts, was accepted and in
cluded in the bill to be considered by 
the conferees. 

The amendment, in the form of bill 
language was considered and accepted 
by the conferees, but with certain 
modifications. First, the pilot program 
has been limited to the Kaibab Na
tional Forest in Arizona and Dixie Na
tional Forest in Utah. Second, lan
guage regarding the distribution of 25 
per centum payments to local govern
ments was deleted because of uncer
tainty as to the mechanisms involved. 

As a member of the conference com
mittee, I would like to assure local 
governments, however, that is my un
derstanding, that there remains a total 
commitment to 25 per centum pay
ments in the experimental program 
and the committee will be looking for 
a. report from the Forest Service on 

how this is best accomplished adminis
tratively. I would like to ask my dis
tinguished colleague from Utah, Mr. 
GARN, who was also a member of the 
conference committee, if he shares 
that understanding. 

Mr. GARN. I thank the Senator and 
would like to say emphatically, that I 
share his understanding that that re
mains a total commitment to the 25 
per centum payments from timber re
ceipts. I also understand that the dif
ference in bill language reflects the 
possibility that no change in current 
law may be necessary and that we need 
to look at how the program can be ad
ministered more effectively. These 
payments are very important in Utah, 
as I am sure is the case in Arizona, and 
I will join with the Senator in review
ing this experimental program as it is 
developed this year, to make sure the 
commitment is honored. 

Mr. DECONCINI. I thank the Senator 
and would like to add that the commit
tee can revisit the structure of the bill 
language during the review of this pro
gram as we consider the fiscal year 1993 
appropriations requests, and any nec
essary changes can be made at that 
time. I would again like to extend my 
appreciation to the Chairman for his 
support and leadership, and to all of 
the conferees both House and Senate, 
and certainly to staff members who 
have worked so well to develop this 
program legislatively. 

Mr. STEVENS. Mr. President, as I 
have said before, I want to again thank 
Chairman BYRD and his staff for their 
understanding of the tight timber situ
ation we are facing in the Tongass Na
tional Forest. 

The chairman met the difficult task 
of absorbing a large off budget item
the old Tongass timber supply fund
into this appropriation bill. This is a 
great accomplishment given the tight 
302(b) allocation for the subcommittee. 
It should be clear that no special fund 
exists for the Tongass, as did in the 
past. The Tongass will be receiving its 
funds in the same manner as do all the 
other national forests. 

Chairman BYRD and Chairman YATES 
have been most understanding in pro
viding $20 million for a national timber 
pipeline initiative. Under the com
promise with the House, the Forest 
Service is to report to the committee 
on a proposed distribution of funds for 
this initiative, and the Forest Service 
is also required to allocate the funds 
according to factors spelled out in the 
statement of managers. Would the 
chairman be willing to briefly explain 
the allocation of funds for this initia
tive? 

Mr. BYRD. Yes, I would. The Senate 
bill provided $30 million for the timber 
pipeline initiative, but the compromise 
was $20 million. 

I am aware of the great need for pipe
line funds in region 10. I understand 
that this year there was a severe short-

age of timber in Alaska, less than a 6-
month supply. In allocating the funds 
for the pipeline initiative the Forest 
Service should consider the need to 
build up the timber pipeline in region 
10. 

The statement of managers directs 
the Forest Service to distribute funds 
for the pipeline initiative based on sev
eral factors, including the existing 
pipeline levels, market demand meet
ing requirements in the law, and the 
need for advance work such as road 
construction. We set out these factors 
so that the pipeline will begin to fill up 
and needless work won't be done on an 
uncertain land base. I expect that when 
the Service weighs these factors, re
gion 10 will fare well for pipeline ini tia
tive funds. 

Mr. STEVENS. I thank my friend, 
Chairman BYRD. 
REINTRODUCTION OF WOLVES TO YELLOWSTONE 

Mr. WALLOP. Mr. President, on page 
16 of the statement of managers, the 
managers have agreed to include lan
guage which would direct the Fish and 
Wildlife Service to complete an envi
ronmental impact statement on there
introduction of wolves to Yellowstone 
National Park. The managers further 
agreed that the environmental impact 
statement is to cover a broad range of 
alternatives. I would like to ask the 
chairman of the committee whether 
the wolf management report referred 
to in H.R. 2686 as passed by the Senate 
on September 19, 1991, is to be consid
ered as one of the alternatives? 

Mr. BYRD. The Senator is correct, 
and I believe my colleague, the distin
guished ranking member of the sub
committee, concurs in my assessment. 

Mr. NICKLES. If the Senator will 
yield for a moment. 

Mr. BYRD. I yield to the Senator 
from Oklahoma. 

Mr. NICKLES. I thank the Senator 
and would say to my colleague from 
Wyoming, the managers report lan
guage does not disagree with nor ne
gate the language of the Senate-passed 
bill. The Senator from West Virginia is 
correct-a broad range of alternatives 
would include the recommendations of 
the Wolf Management Committee re
port published as and entitled "Re
introduction and Management of 
Wolves in Yellowstone National Park 
and Central Idaho Wilderness Area." 

Mr. WALLOP. Mr. President, I thank 
both the Senator from West Virginia 
and the Senator from Oklahoma for 
their response and appreciate their as
sistance in this very important matter. 
CHISHOLM, ELLSWORTH, AND WESTERN CATTLE 

DRIVE TRAILS 

Mrs. KASSEBAUM. Mr. President, I 
would like to thank the distinguished 
chairman of the Committee on Appro
priations, who is also chairman of the 
Subcommittee on Interior, for his gen
erosity in including in this year's ap
propriation funds, for a feasibility 
study of the Chisholm, Ellsworth, and 
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Western Cattle Drive Trails and eight 
frontier cavalry forts in Kansas. 

For clarification purposes, I would 
like to ask the distinguished chairman 
if it is his understanding that funds 
referenced in the conference report for 
the study of the cattle trails are to be 
used for the study of the cavalry forts 
as well? 

Mr. BYRD. Yes, it is my understand
ing that the funds that were appro
priated by the conference committee 
are to be used to study both the cattle 
trails and the cavalry forts. We think 
these are good projects, and we were 
delighted to be able to accommodate 
the Senator from Kansas on her re
quest. 

Mr. NICKLES. For clarification pur
poses, I would also like to add that it 
is my understanding that the funds are 
to be used to study both the cattle 
trails and the eight cavalry forts in 
Kansas. The Senator from Kansas is al
ways very restrained in her funding re
quests, and I thank her for bringing the 
need for these studies to our attention. 

Mrs. KASSEBAUM. I thank the Sen
ators for clarifying this issue, and I 
yield the floor. 

OLYMPIC WHITEWATER EVENTS 

Mr. SASSER. Mr. President, the At
lanta Organizing Committee for the 
1996 Olympic games has expressed a se
rious interest in holding all whitewater 
events on the Ocoee River in Polk 
County, TN. Because of the river's 
proximity to Atlanta, and due to the 
river's challenging rapids, the Ocoee is 
the most logical place for these events 
to occur. However, the events can 
occur only if the Federal Government 
provides support. The river and its sur
rounding lands are all managed by the 
Federal Government. The USDA Forest 
Service, Cherokee National Forest, and 
the Tennessee Valley Authority are the 
principal agencies involved. 

I strongly believe that the Forest 
Service should continue to cooperate 
with TV A to support the organizing 
committee, the State of Tennessee, and 
the government of Polk County in as
sessing the feasibility of this site and 
ascertaining what the impacts on the 
Federal lands would be. The Service 
and TV A could provide assistance in 
determining the location and design of 
temporary and permanent facilities; in 
obtaining the necessary permits, li
censes, or leases; and in ensuring that 
all laws that protect environmental, 
historical, or archaeological resources 
are obeyed. 

The whitewater event will affect pub
lic resources over a broad geographic 
area in the Southeast that contains a 
large amount of Federal land, and the 
impact of this event will begin far in 
advance of the Olympic competition in 
1996 and last after the awareness and 
popularity of the Ocoee River and 
other similar rivers in the Southeast, 
and a significantly elevated level of use 
of Federal recreation facilities in the 
region. 

I intend to ask that the Forest Serv
ice prepare a report assessing these is
sues, detailing what is needed to meet 
the impacts, and the associated costs. 
This report would address Forest Serv
ice and Tennessee Valley Authority 
lands and facilities within the Ocoee 
River corridor and lands under the ju
risdiction of the Forest Service in Ten
nessee, North Carolina, and Georgia. 
The Forest Service should assess the 
potential effects of the competition on 
its roads, trails, and recreational fa
cilities; and the opportunities pre
sented and costs associated with inter
preting natural resource management 
in the United States to domestic and 
foreign visitors. The report should also 
address the opportunities this event 
provides for the Forest Service and 
TV A to contribute to the development 
of the local economy. 

Does the Senator from West Virginia 
agree that the Forest Service has an 
important role to play should the 
Olympic whitewater events be held on 
the Ocoee River, and that it should 
take the steps I have outlined above? 

Mr. BYRD. Mr. President, I do agree 
with the Senator from Tennessee that 
the Forest Service has a vital role to 
play should the Ocoee River be chosen 
as the site of the Olympic whitewater 
events. As he points out, the river and 
surrounding lands are all managed by 
the Federal Government, and the For
est Service is one of the principal man
agement agencies. 

I understand that the Forest Service 
and TV A are both already participat
ing in the preliminary planning for 
these events. The Forest Service 
should continue to participate, to the 
extent possible, within its existing 
budget, with the other parties inter
ested in these events. If additional re
quirements are needed to deal with this 
issue, the Forest Service should iden
tify them as well in submitting the in
formation requested by the Senator 
from Tennessee. 

TERRTIORIAL APPROPRIATIONS 

Mr. JOHNSTON. Mr. President, there 
are two questions I have regarding the 
statement of managers with respect to 
two items under the appropriations for 
Territorial and International Affairs, 
and I would like to ask the chairman 
for clarification. 

Mr. BYRD. I would be pleased to pro
vide any clarification. 

Mr. JOHNSTON. First, with respect 
to the $500,000 provided for the brown 
tree snake program. There has been a 
concern raised that this snake infesta
tion problem is multijurisdictional, 
both geographically and with regard to 
Federal agencies, and that this com
plexity has apparently contributed to 
the Federal Government's inability to 
develop a comprehensive plan for the 
snake's eradication. Accordingly, it 
was my understanding that these 
funds, with the exception of the $100,000 
to be provided to the State of Hawaii, 

would not be released until a com
prehensive control plan had been 
agreed to by the governments of Guam 
and Hawaii, and by the departments of 
the interior and agriculture. I firmly 
believe that the granting of further 
funds without a comprehensive 
multiyear plan to identify and coordi
nate all of the necessary parts of an 
eradication plan, will not advance our 
goal of control. Am I correct that these 
funds are to be released only for the 
implementation of such a comprehen
sive plan? 

Mr. BYRD. Yes; it is intended that 
these funds not be released until a 
multiyear and coordinated plan has 
been developed, and for the purpose of 
initiating that plan. 

Mr. JOHNSTON. I thank the Senator 
for that clarification. Second, with re
spect to the $1,000,000 for additional 
studies on Rongelap Atoll. The con
ference report states that these studies 
are to be carried out in accordance 
with the plan recently agreed to by the 
Republic of the Marshall Islands, the 
Rongelap Atoll local government, the 
Department of Energy, and the Depart
ment of the Interior. However, it is my 
understanding that these funds are to 
be used to implement the Rongelap sci
entific work plan in accordance with a 
memorandum of understanding be
tween these four parties. It appears 
that the plan and the memorandum of 
understanding may have been inadvert
ently merged in the understanding of 
the conferees. A clarification that 
there are, in fact, two separate docu
ments which will govern the use of 
these funds is important. 

Mr. BYRD. The Senator is correct. 
The plan has been completed, but the 
memorandum of understanding is in 
the process of being developed. It is in
tended that these funds not be released 
until the memorandum has been com
pleted. Mr. President, I understand, 
and would like to add, that the House 
Appropriations Subcommittee for Inte
rior and Related Agencies concurs with 
these clarifications. 

Mr. JOHNSTON. Mr. President, as 
chairman of the authorizing committee 
I have asked the Office of Territorial 
Affairs for the opportunity to review 
the brown tree snake control plan and 
the Rongelap memorandum of under
standing prior to the release of funds 
for either project. Does the distin
guished chairman have any objection 
to this procedure? 

Mr. BYRD. No; I have no objection. 
Mr. JOHNSTON. I thank the chair

man for his clarification and assistance 
on these items. 

INDIAN MUSEUM 

Mr. BYRD. Mr. President, I would 
like to engage Senator NICKLES in a 
brief colloquy related to funds avail
able to the Smithsonian Institution for 
the expedited construction of the Na
tional Museum of the American Indian 
in New York. It is my understanding 
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that the Smithsonian Institution is ca
pable of completing the Indian Museum 
construction at the Custom House fa
cility so that exhibits commemorating 
the quincentenary of initial contacts 
between American Indians and Euro
pean explorers could be opened less 
than 1 year from today. 

It seems to me that such an expe
dited schedule would be very timely, 
and I thank the Senator from Hawaii 
[Mr. INOUYE] for bringing this matter 
to my attention. It is my understand
ing that a total of $1.14 million would 
be required to accomplish the opening 
of the quincentenary exhibits in the 
Custom House. I support the 
reprogramming of these funds, as ap
propriate, from the Smithsonian's con
struction account and the salaries and 
expenses account. 

Would the ranking member of the 
subcommittee, Mr. NICKLES, join me in 
directing the Smithsonian to accom
plish this reprogramming? 

Mr. NICKLES. Mr. President, I join 
the chairman of the subcommittee in 
the expectation that the Smithsonian 
will accomplish this reprogramming 
quickly so that the exhibits may be 
opened in October 1992. I understand 
that this reprogramming will stimu
late an additional $250,000 in private 
contributions for the planned exhibits. 

Mr. BYRD. I thank the Senator for 
his concurrence, and I would hope that 
we can reach a quick agreement with 
the House Interior Appropriations Sub
committee on this reprogramming pro
posal. 

INDIAN LITIGATION FUNDING 
Mr. McCAIN. Mr. President, the con

ference report contains language di
recting the Bureau of Indian Affairs to 
provide sufficient funds for the Hopi 
and Navajo tribes for the 1882 litiga
tion, a.nd for the Hopi, Navajo, and San 
Juan Southern Paiute Tribes for the 
1934 litigation. Such language was 
added to the report to ensure that the 
tribes would receive a part of the finan
cial support necessary to resolve such 
litigation. Given Congress' historical 
commitment to assist with the sub
stantial litigation costs, and further 
given the immediacy of the court 
schedules already established for these 
cases, do the conferees believe it is es
sential that funds be released? 

Mr. BYRD. Mr. President, the con
ference agreement includes $2.1 million 
for attorneys fees to assist the tribes in 
cases such as these described. The 
funds should be made available as soon 
as possible to meet the immediate liti
gation requirements confronting 
tribes. 

Mr. McCAIN. I thank the Senator. 
Mr. President, I ask unanimous con
sent to print in the RECORD informa
tion regarding court schedules relative 
to these two litigations. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE 1934 AND 1881 LITIGATION ScHEDULE 
1934 TRIAL 

(1) Phase ll of the 1934 trial is scheduled to 
begin March 10, 1992. 

(2) Phase I of the 1934 trial is complete. An 
opinion may be rendered within the next two 
months, and will shape the issues to be re
solved in the Phase ll litigation. 

1882 CASES 

(1) Accounting Case: The JUA accounting 
case is set for trial April 14, 1992, before the 
United States District Court for Arizona. 

(2) Owelty, Damage, and Use Cases: litiga
tion is pending before the United States Dis
trict Court for Arizona. All fact discovery 
closes December 1, 1991. All trial expenses 
must be named by December 15, 1991. The ex
perts must exchange reports by February 1, 
1992. All expert discovery must be completed 
by March 1, 1992. All motions in limine and 
the like must be submitted by March 16, 1992. 
The Local Rule 42c conference is scheduled 
for May 18, 1992. Sequential trials will begin 
June 2, 1992. 

(3) Rental Cases: A decision from the Unit
ed States District Court for Arizona in the 
1979-1986 rental cases is expected around No
vember 15, 1991. Other rental cases arising 
during the period 1986-1989 are being briefed 
and argued before the Department of the In
terior. 

(4) Many Beads et al., v. United States: Liti
gation is active before the Ninth Circuit 
Court of Appeals. 

(5) New Construction: A hearing date be
fore the United States District Court for Ari
zona remains to be scheduled. 

Mr. RUDMAN. Mr. President, I join 
my colleague from South Carolina, the 
chairman of the Commerce-Justice
State subcommittee, in thanking the 
conferees on the Interior appropria
tions bill for including several tech
nical corrections to our appropriations 
act for fiscal year 1992. Senator HOL
LINGS has explained these technical 
corrections, so I will not go into detail 
on each provision. However, I do want 
to join him in clarifying the appropria
tion provided for the National Meteoro
logical Center for a new super
computer. A total of $15,000,000 is pro
vided for the supercomputer upgrade, 
of which $9,000,000 is for the first in
stallment on a multiyear lease-pur
chase agreement. The remaining 
$6,000,000 is for operation and mainte
nance costs. At the same time, the 
funding for AWIPS/NOAAPORT should 
total $19,778,000. 

This clarification is needed due to 
the fact the National Oceanic and At
mospheric Administration budgeted for 
operational costs in a procurement line 
item. This is inappropriate, and should 
be corrected in next year's budget. 

I thank the chairman and ranking 
member of the Interior Subcommittee 
for the opportunity to clarify this im
portant item, and I yield the floor. 

Mr. LAUTENBERG. Mr. President, I 
rise in support of the fiscal year 1992 
Interior appropriations conference 
agreement, and to commend the distin
guished Senate appropriations chair
man, Senator BYRD, for his outstanding 
efforts on this bill. 

This legislation makes important in
vestments in the preservation of our 

Nation's natural heritage, through its 
support of the National Park Service, 
the U.S. Fish and Wildlife Service, and 
the Forest Service. It also provides es
sential support for the National Foun
dation on the Arts and Human! ties and 
the Smithsonian Institute, and con
tains money for health and education 
programs that are vital to Native 
Americans. 

I would like to discuss a number of 
items involving historic preservation, 
parks, and open space in my State that 
are addressed in this bill. 

NEW JERSEY URBAN HISTORY INITIATIVE 
Mr. President, this legislation con

tains $7.9 million I requested for the 
New Jersey urban history initiative, a 
project that will serve to accentuate 
the rich history of New Jersey's cities. 

From the Revolutionary War to the 
Industrial Revolution to modern times, 
New Jersey's cities have played a vital 
role in the growth of our Nation. Many 
New Jersey cities contain physical re
minders of their rich history. These are 
sites of such national significance that 
they have been designated national 
landmarks or have been placed on the 
National Register of Historic Places. 
Unfortunately, though, many of these 
significant structures have fallen into 
disrepair. 

My New Jersey urban history initia
tive proposes to rehabilitate historic 
structures in three New Jersey cities: 
Paterson, Trenton, and Perth Amboy. 
These renovations would be made 
under the Park Service's authority, 
pursuant to the National Historic Sites 
Act of 1935, to rehabilitate and main
tain nationally significant historic 
structures. 

At my request, the committee has 
earmarked $4.2 million for the city of 
Paterson, NJ, my hometown. Paterson 
holds a special place in history as one 
of the leading industrial cities of this 
Nation. The Great Falls in Paterson is 
the site of the first attempt in the 
United States to harness the entire 
power of a major river for industrial 
purposes. 

The Great Falls National Historic 
District in Paterson contains some of 
the most important vestiges of our Na
tion's industrial heritage. Unfortu
nately, Patterson, which is about to 
celebrate its bicentennial, has had its 
share of bad fortune. The Historic Dis
trict has been ravaged by fires. 

The National Park Service, in its 1989 
report on damaged and threatened na
tional historic landmarks, described 
the Great Falls Historic District as suf
fering "severe physical deterioration" 
and recommended that the structures 
be "stabilized, and when a compatible 
new use is found, rehabilitation should 
be undertaken.'' 

The raceways, a system of canals 
which were used to channel water from 
the Great Falls to the nearby mills, is 
the unifying thread of the district. The 
raceways have fallen into severe dis-
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repair and must be stabilized and refur
bished. 

The funding earmarked for Paterson 
would be used to repair the middle 
raceways, as well as to make historic 
streetscape improvements within the 
district. Funding would also be used for 
the Park Service to perform a com
prehensive assessment of historic 
structures within the district and to 
devise an action plan to stabilize and 
reverse the decline of the area. 

Trenton, the capital of New Jersey, is 
rich in revolutionary and postrevolu
tionary history. The historic struc
tures in Trenton would benefit enor
mously from the $1.892 million in Fed
eral funding that the committee in
cluded for Trenton as part of my urban 
history initiative. 

For example, the 100-year-old Tren
ton Battle Monument, which memori
alizes General Washington's Christmas
time victory against the Hessians, is in 
need of refurbishing. Funding· also will 
be used for improvements along the 
Delaware and Raritan Canal in down
town Trenton. The canal was one of the 
Nation's most important commercial 
transportation routes. During the 
1860's and 1870's, it often exceeded the 
Erie Canal in total tonnage. In addi
tion, the Old Barracks Museum, which 
is a national landmark, is sorely in 
need of repairs. 

The New Jersey urban history initia
tive includes $1.808 million for Perth 
Amboy, which was the capital of pre
revoluntionary east New Jersey. The 
Perth Amboy Train Station was built 
in 1928. Perth Amboy has always served 
as a transfer point between local and 
express trains. The Tottenville Ferry 
slip structure was built in 1904 and is 
the last vestige of a long-history of 
Perth Amboy ferry service. Both of 
these failing historic structures would 
be revitalized as part of this project. 

In addition, the funding for Perth 
Amboy will be used to conduct a sur
vey of historic buildings located in the 
business district along Smith Street, 
which connects the historic ferry slip 
to the train station. 

With Federal help, we can restore 
some of these historic buildings and 
sites, we can renew these areas and re
capture an important part of history. I 
am hopeful that revitalization initi
ated with these Federal funds will 
serve as a magnet to attract private in
vestment in these downtown neighbor
hoods. 

I am extremely grateful to the distin
guished chairman for his assistance 
with this project, which is so impor
tant to me and the people of my State. 

OUTER CONTINENTAL SHELF [OCS] OIL AND GAS 
MORATORIA 

Mr. President, I'd also like to express 
my support for the bill's provision ban
ning OCS leasing activities on lease 
sale 145, which stretches from Rhode 
Island to northern Florida. The Senate 
bill retains the House report moratoria 

language, and I am very pleased that 
the committee chose to include my re
quest for the moratoria in the Senate 
bill. I am likewise pleased that the 
conference agreement reflects that im
portant language. 

In 1988, then-candidate George Bush 
visited the New Jersey shore. He called 
the pollution of our coastal waters and 
beaches a "national tragedy," and 
promised to protect the Nation's 
shores. Yet, in his June 1990 OCS mora
toria decision, the President protected 
only a portion of the Nation's coast
line. Although he recommended mora
toria for most of the west coast, much 
of New England and certain areas off 
western Florida, the President flatly 
ignored New Jersey and the other Mid 
and South Atlantic States. That deci
sion effectively discriminates against 
the Mid and South Atlantic States by 
saying that other offshore areas are 
somehow more sensitive and more de
serving of protection. 

It took the National Academy of 
Sciences 3 years, and the President's 
OCS task force another year, just to 
conclude that the areas placed under 
moratoria needed further study. And 
the President's decision called for an 
additional 6-10 years of study to deter
mine the environmental impacts on 
these States. How can the administra
tion already have all the answers for 
New Jersey and the other unprotected 
States? The answer is, it can't. 

Obviously, the President does not be
lieve that these States deserve protec
tion. But the economies of these unpro
tected States rely heavily on their 
coastal resources. And spilled oil can 
have devastating effects on a State's 
commercial and recreational indus
tries, not to mention the damage it can 
inflict on its marine and estuarine sys
tems. 

The waters off New Jersey are just as 
precious as those covered by the Presi
dent's ban: Our beaches deserve equal 
treatment. Since the June 1990 deci
sion, I have sent several letters to the 
President, and have met with the Di
rector of the Minerals Management 
Service. In each instance, I have urged 
that New Jersey receive the same type 
of environmental reviews as those 
States which obtained moratoria. Un
fortunately, the MMS is now holding 
out vast acreage off the eastern sea
board for oil and gas leasing. It's now 
up to the Congress to remove the preju
dice and instill some justice into the 
OCS planning and leasing processes. 

In the wake of the gulf war, the ad
ministration's national energy strat
egy has proposed increasing our domes
tic production to offset our dependence 
on foreign oil. And OCS development 
would play an important role in the ad
ministration's energy plan. Yet, even if 
we developed all the unleased portions 
of our OCS, it would provide us with 
less than 1 percent of world oil sup
plies. The Marine Management Service 

has estimated that there is less than a 
month's worth of oil in lease sale 145. 
These are meager benefits in the face 
of the potential economic and environ
mental risks posed to our vulnerable 
coastal States, and OCS development 
would do little to affect our reliance on 
the volatile world oil markets. 

Increasing domestic oil production 
from our ocean waters is a short-term 
fix to our shortage of oil. The United 
States simply does not possess large 
enough reserves--on or offshore-to 
satisfy this Nation's insatiable appe
tite for oil. The United States has the 
highest per capita energy consumption 
rate in the world. If we truly want to 
wean ourselves from foreign oil depend
ence, the answer lies in reducing our 
use of oil, and increasing our use of al
ternative fuels and renewable energy
and not in increased domestic oil pro
duction from our ocean waters. 

I commend the Senate Appropria
tions Committee for its attention to 
this very important issue and I am 
pleased the conference supports the 
moratoria in the Interior Appropria
tions bill for outer continental shelf 
lease sales. 
LAND ACQUISITION FOR WILDLIFE REFUGES AND 

PARKS 

Mr. President, this legislation also 
contains funding for refuge and park 
land acquisition that is of special sig
nificance to my State. New Jersey is 
the most densely populated and urban
ized State in the Nation, but New Jer
sey also has some beautiful areas that 
are home to diverse plant and animal 
life. The fact that New Jersey is sour
banized, makes the preservation of our 
remaining undeveloped areas that 
much more important. 

The New Jersey coast is an area that 
feels the pressure of development very 
acutely. I'm very pleased, therefore, 
that the conference agreement con
tains $4 million to continue acquisition 
of critical properties at the E.B. For
sythe National Wildlife Refuge. 

The Forsythe Refuge includes criti
cal wintering habitat for black ducks 
and Atlantic brant, as well as habitat 
for the peregrine falcon, blue heron, 
and the federally listed piping plover. 
The area also includes the Swan Point 
Relay, where clams are cleansed by the 
Reedy Creek's clean waters before 
being made available to the public, and 
the area is crucial to New Jersey's 
clamming industry. 

Last year, I worked with the chair
man to provide $3.25 million to enable 
the Fish and Wildlife Service to begin 
acquisition at Reedy Creek in the For
sythe refuge. Recently, the Fish and 
Wildlife Service obtained title to two 
properties with money Congress appro
priated last year. I'm very pleased that 
acquisition has begun, but more fund
ing is needed to continue this impor
tant project. 

This money will provide a shot in the 
arm for conservation efforts at Reedy 
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Creek and Cedar Bonnet Island at the 
Forsythe Refuge. The Fish and Wildlife 
Service is proceeding rapidly toward 
acquiring nearly all the land at Cedar 
Bonnet Island. 

I also want to thank the chairman 
for his help in having S3 million in
cluded in the conference agreement for 
land acquisition within the Pinelands 
National Reserve. 

Created by Congress in 1978, the Pine
lands marked the first application of 
the national reserve concept. The Pine
lands Reserve is comprised of 1.1 mil
lion acres of land that spans seven 
counties, and is characterized by low, 
dense forests of pine and oak, cedar and 
hardwood swamps, bogs, marshes, and 
pitch pine lowlands. The reserve con
tains 12,000 acres of pigmy forest which 
is made up of dwarf pine and oak small
er than 11 feet in height. Also, the re
serve houses 850 species of plants and 
350 species of animals including rare 
species such as the Pine Barrens tree 
frog. 

Three major rivers run through the 
reserve. Funding for land acquisition is 
authorized by Public Law 100-486 and 
will be matched by New Jersey State 
funds making a minimum of $6 million 
available to preserve this unique area. 

Last year, the Senate passed my leg
islation to establish in law the Wallkill 
National Wildlife Refuge, and later 
Congress appropriated funds to begin 
acquisition there. The conference 
agreement before us contains $500,000 
to continue land acquisition at the 
Wallkill Refuge. That acquisition is 
another important step in the con
servation of ecologically significant 
land in New Jersey. 

The Wallkill River and its adjacent 
lands comprise one of the last high
quality waterfowl concentration areas 
in northwestern New Jersey, and is 
home to a diversity of wildlife includ
ing 16 State-listed endangered species. 

Mr. President, I would also like to 
point out that, at my request, the con
ference agreement contains almost $1.5 
million for land acquisition and waste 
cleanup at the Great Swamp National 
Wildlife Refuge. This refuge, located 25 
miles west of New York City, is under 
heavy development pressure. The ac
quisition of land provided for in the bill 
will prevent encroachment from resi
dential development that is rapidly de
stroying valuable habitat, degrading 
water quality, and threatening the eco
logical integrity of the swamp. 

The conference agreement also pro
vides S3 million for land acquisition at 
the Cape May National Wildlife Refuge. 
This refuge is divided into two sec
tions, the Delaware Bay Division and 
the Cedar Swamp Division, and in
cludes land considered among the At
lantic flyway's most important staging 
and wintering areas during spring and 
fall migration. The refuge also con
tains habitats important for at least 
five plant species being considered for 

Federal threatened or endangered list
ing. 

Overall, this conference agreement 
contains $12 million for land acquisi
tion in New Jersey's refuges, and I'm 
extremely pleased that we are taking 
these important steps to protect and 
preserve these environmental treasures 
and open spaces for ourselves and for 
our children. 

GATEWAY NATIONAL RECREATION AREA 

Mr. President, I also want to point 
out that the conference agreement con
tains over $2 million for Gateway Na
tional Recreation Area's Sandy Hook 
unit. Gateway quickly became one of 
the Nation's most popular national 
parks, and each year millions of people 
travel to New Jersey to take advantage 
of Sandy Hook's acres of barrier beach
es, bays, lighthouse, and historical 
forts. 

With this money that I requested, 
the Park Service can now begin up
grading its sewage disposal system and 
improving maintenance of the beaches 
to keep them safe and clean for Sandy 
Hook's numerous visitors. 

OHMSETT AND OILSPILL RESEARCH 

I'm pleased, Mr. President, that the 
conference agreement restores funding 
deleted by the House of Representa
tives for the Minerals Management 
Service's Oil Spill Response .Program. 
This conference agreement includes 
funding for the oil and hazardous mate
rials simulated environmental test 
tank, or OHMSETT, facility in 
Leonardo, NJ. I had written to the dis
tinguished chairman earlier in July re
questing his help in restoring these 
funds, because there is an urgent need 
to find new and better ways to respond 
to oilspills. 

OHMSETT is a unique installation 
for testing offshore oilspill response 
equipment and procedures. Although 
the OHMSETT facility was closed in 
1988, MMS plans to reopen it later this 
year. MMS intends to use OHMSETT 
for a variety of purposes, including 
evaluation of innovative oil spill treat
ment and detection technologies. 

The Department of Interior, the 
Coast Guard, and the Environmental 
Protection Agency have stated publicly 
that enhancing Federal research pro
grams on spill response and prevention 
technology is essential. The oilspills in 
the Arthur Kill in New Jersey, and 
more recently, spills in the Persian 
Gulf resulting from Iraqi environ
mental terrorism, have highlighted the 
need to find more effective ways tore
spond to these environmental disas
ters. 

The OHMSETT facility is a critical 
resource for spill research efforts, and 
I'm pleased that the committee has 
fully funded MMS Oilspill Response 
Program. 

ABANDONED MINES 

Finally, Mr. President, Oxford Town
ship and lligh Bridge Borough are two 

communities in my State that face a 
grave situation. Both of these New Jer
sey towns have abandoned mine shafts 
running underneath them. In both 
towns, many of these shafts have begun 
to collapse, or in some cases have al
ready collapsed, causing damage to 
property and posing a potential safety 
hazard. Also, many residents have had 
difficulty in securing insurance since 
the incidents. 

These towns need the financial and 
technical help of Federal Government, 
and I thank the chairman for his work 
to ensure that this conference agree
ment provided $75,000 for remediation 
efforts in Oxford Township and $75,000 
for work in High Bridge. 

Mr. President, I would again like to 
commend the distinguished chairman 
for his outstanding work on this bill 
and for his cooperation, assistance, and 
attention to the needs of the State of 
New Jersey. I would also like to com
mend the chairman's chief clerk, 
Charles Estes, for his very helpful and 
competent assistance. Finally, I would 
like to thank Rusty Mathews and Sue 
Massica for their assistance. 

I urge my colleagues to support this 
conference agreement. 

Mr. BYRD. Mr. President, I wish to 
thank the majority leader and the Re
publican leader, the ranking member, 
Mr. NICKLES, and all Senators for the 
excellent cooperation and help that we 
have received in connection with this 
bill and the conference report. 

I also wish to thank all Senators on 
both sides of the aisle who supported 
the tabling motion earlier today. And 
in saying that, I wish to extend to Mr. 
HELMS my thanks for the courtesies he 
always renders in matters of this kind. 
I think he worked hard. He had a dif
ficult position to uphold. It took cour
age, but he is not lacking in courage. 
As I indicated earlier, there are many 
of us who voted to table his amend
ment today who voted in the first in
stance in support of his amendment be
cause, in substance, we agree to it. 
There were 68 votes in support of that 
amendment earlier this year, 28 votes 
in opposition. So it took a lot of effort 
on the part of a lot of Senators to turn 
that many votes around. I thank the 
Chair and yield the floor. 

Mr. NICKLES. Mr. President, I wish 
to compliment the Senator from West 
Virginia, the chairman of this sub
committee and chairman of the full 
committee, for his outstanding work in 
a very difficult, long, tedious, cum
bersome process in marking up this 
bill. We had thousands of requests and 
we also had thousands of items that 
were in disagreement that we had to 
negotiate with the House. 

I also compliment the staff on both 
sides. I think they did an outstanding 
job in putting the bill together. I might 
tell my colleagues there is an increase 
in outlays by .95 percent, less than 1 
percent in outlay increase, and a 1.12 
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percent increase in budget authority. 
That is lower than most any other bill 
we have, with the exception of the De
partment of Defense. That was not 
easy, given the number of requests. 

I also compliment the Senator from 
North Carolina. He did not win on his 
amendment today, but it was not be
cause he did not show the persistence 
of a giant. This is not an easy issue, to 
say the least, and I compliment him for 
his leadership. I thank again the chair
man for his patience because he has 
shown the patience of Job in a very dif
ficult ordeal. 

I think we have a good bill. I am op
timistic that the President will sign it, 
and I think it deserves to be signed. I 
look forward to seeing this particular 
bill conclude. 

Mr. BYRD. Mr. President, if the dis
tinguished Senator will yield. 

Mr. NICKLES. I will be happy to. 
Mr. BYRD. Mr. President, his ref

erence to staff reminds me that I 
should extend my gratitude to the 
members of the staff and I will name 
the various staff members in the 
RECORD. 

First, Mr. President, I wish to thank 
my chief of staff, Barbara Videnieks. I 
thank the majority staff of the full 
committee: Jim English, Mary Dewald, 
and Anita Skadden; the minority staff 
of the full committee, Keith Kennedy; 
the majority staff of the Interior Sub
committee: Sue Masica, Rusty 
Mathews, Ellen Donaldson, Carla 
Burzyk, and Charlie Estes; and the mi
nority staff of the subcommittee: 
Cherie Cooper and Ginny James. 

I call attention finally, once again to 
the fact that this bill has sustained a 
1.26-percent cut across the board in 
order to make it conform to the budget 
requirements. 

NATIONAL ENERGY POLICY ACT 
MOTION TO PROCEED 

The Senate continued with the con
sideration of the motion. 

Mr. JOHNSTON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Louisiana is recognized. 
Mr. JOHNSTON. Mr. President, on 

tomorrow, we will have a vote on clo
ture on the question of the motion to 
take up. 

I was just talking to my friend from 
Ohio about the question of whether 
there is any advantage to our side of 
the aisle by being able to work through 
the first 14 titles of this bill, saving the 
question of cloture on ANWR and 
CAFE to the end. 

The reason I asked my friend from 
Ohio is because he is one of the pre
eminent experts in this body on the use 
of the rules and on the use of the clo
ture. So I would like to engage in a col
loquy, keeping my right to the floor, 
with the Senator from Ohio, if he 
would like to discuss that question, 
and see if he can educate me on what 

advantage there is that our side would 
gain by that. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
would be very happy always to engage 
in a colloquy with my friend from Lou
isiana. But I am frank to say that I be
lieve the Senator from Montana, and 
the Senator from Colorado, and certain 
other Senators have taken a more lead
ership role in connection with this sub
ject. I feel I am playing a supporting 
part and will try to be helpful to them. 
But with respect to the floor strategy, 
I would like to suggest that my good 
friend hold that question unless the 
Senator from Colorado desires to re
spond to it. 

Mr. WffiTH. I was trying to gain rec
ognition for exactly that purpose be
cause I think it is very important to 
explain the parliamentary situation. If 
the Senator from Ohio yields the floor, 
I would ask for recognition. 

Mr. METZENBAUM. I yield the floor 
with the understanding that the Sen
ator from Colorado be recognized. 

The PRESIDING OFFICER. The Sen
ator from Louisiana retains the floor. 
The Senator from Louisiana yielded to 
the Senator from Ohio. 

Mr. JOHNSTON. Mr. President, I do 
not wish to yield the floor, but I would 
be delighted to engage in a colloquy 
with the Senator from Colorado on the 
subject. 

Mr. WffiTH. Fine, if the Senator has 
a question. The Senator from Colorado 
wants to be recognized in his own 
right, but I would be happy to engage 
in any colloquy that my distinguished 
chairman would like. 

Mr. JOHNSTON. Yes. Mr. President, I 
want to reason together on this bill be
cause the Senator from Colorado has a 
lot invested in this bill, as I do. I would 
like to see if we cannot work our will 
on such parts of the bill as we can 
agree to. I think the Senator from Col
orado might have an idea that our side, 
that is, the pro-ANWR side, gains some 
advantage on a later ANWR cloture, or 
cloture vote on ANWR by considering 
the first part of the bill. It seems to me 
that that is not so. 

I do not seek to gain an advantage. 
What I really seek to do is to agree on 
what we can agree to to work our will 
on energy policy because otherwise the 
alternative is that this whole bill goes 
down. The problem is-let us say the 
whole bill goes down, or let us say the 
Senator from Colorado and his group 
are successful either on the filibuster 
on the motion to take up or on a later 
filibuster on the bill itself and the 
whole bill comes down. Then what do 
we do? Everybody says then we go off 
in a room somewhere and come back 
with a bill. 

Well, let us say we go back to the En
ergy Committee and we come back 

with a bill that has 14 parts and does 
not include ANWR and CAFE. Then we 
come to the floor and we work our way 
through 14 parts, and then someone 
gets up, as they would be sure to do, 
and says, Mr. President, I move to add 
at the end of the bill ANWR, and they 
put on this title. Then what happens? 
Is there a filibuster from the Senator's 
side again? 

In other words, what I am saying is 
what is the Senator from Colorado 
seeking and how would he go about 
seeking it? 

Mr. wmTH. I would like to be able 
to, on my own time, lay out where we 
are, but I will be happy to do part of 
this in response to the distinguished 
chairman of the Energy Committee 
since he controls the floor at this 
point. 

The Senate, as the distinguished sen
ior Senator from Louisiana knows, was 
established in a compromise at the 
time of the Constitutional Convention. 
The Senate was established in order to 
protect small States and in order to 
protect interests in this country so 
that they would not get overwhelmed 
by the majority. That is one fundamen
tal rationale for why the Senate is 
here. This institution is meant to pro
tect those kinds of interests against 
the abuse of some majority. That is 
why we have in the Senate the capac
ity to filibuster. 

Mr. JOHNSTON. I do not disagree 
with the Senator's right to filibuster. 

Mr. WffiTH. If the Senator wants me 
to explain what our position is, I will 
be happy to do so. I think that is only 
fair. Otherwise, the Senator can con
tinue and I will then lay out our case 
in our own time. That is only fair. The 
Senator asked me what our position 
was. I was trying to explain it. But he 
controls the time. 

Mr. JOHNSTON. I know, Mr. Presi
dent. I have been asked to control the 
time until it is worked out as to when 
we set the vote tomorrow. 

Mr. wmTH. The Senator can yield 
the floor and I will be recognized and 
let people work things out, and so on. 

Mr. JOHNSTON. In other words, the 
Senator is saying that a repartee be
tween us on the question--

Mr. WffiTH. No. I was trying to ex
plain what our position was. The Sen
ator controls the floor and the Senator 
can interrupt me at any time. The Sen
ator controls the time. I have no con
trol over the time until he yields the 
floor. 

I would be happy to explain our posi
tion, which is a very clear, rational po
sition related to the rights of Senators, 
what this institution is all about, and 
our rights to filibuster. 

Let me explain in a very simple way. 
There was a piece of legislation that 
came to the floor a year ago on cor
porate average fuel economy. There 
were many of us who were advocates of 
that piece of legislation, and that piece 
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of legislation was stopped by a fili
buster. We had a majority of the votes 
to increase fuel economy for auto
mobiles, and that piece of legislation 
was stopped by a filibuster, not by 51 
votes, not by 50 votes, but at that time 
by 43 votes. 

Now, that is one of the rights of Sen
ators and the distinguished Senator 
from Louisiana was one of the minor
ity who stopped the corporate average 
fuel economy legislation. That is per
fectly within the Senator's rights to do 
so, and perfectly within the rights of 
those who oppose CAFE standards to 
filibuster that bill. We were not able to 
get 60 votes to break a filibuster, so we 
lost. That is one of the operating prin
ciples of this institution. 

Now, I may not agree with those 
rules. I think they are quite archaic, 
but we have them. But as long as we 
have them we all ought to be able to 
use those rules. 

Now, because the distinguished chair
man of the Energy Committee has 
brought up this broad bill that includes 
the Arctic National Wildlife Refuge, 
there is no way that I or others who op
pose the Arctic can filibuster bringing 
up the Arctic. It is part of this broader 
bill. 

What we have offered to the distin
guished Senator from Louisiana is to 
let us get on with an energy bill, put 
the CAFE proposal out as a separate 
bill, as it was done before, and put the 
Arctic Refuge proposal out as a sepa
rate bill. That gives us our right to 
look at the Arctic Refuge separately 
and to filibuster that. When it is part 
of the bill, we cannot filibuster the 
Arctic section of the bill by itself. It is 
part of the overall bill. Since we have 
been denied our right to filibuster the 
Arctic section of the bill, the only 
choice that the Senator, the distin
guished chairman, has left to us is to 
filibuster the whole bill. That is the 
only choice the Senator has left us. 

Mr. JOHNSTON. Mr. President, will 
the Senator answer me this? How 
would he have me do this? Let us say I 
wanted to do it. And I have told him 
that I would not and could not. But 
how would he mechanically have me 
perform this act of putting these out as 
separate bills? 

Mr. WIRTH. The Senator is very fa
miliar with the fact that under rule 
XIV it is possible to bring the Arctic 
Refuge issue directly to the floor. The 
Senator is familiar with that. The Arc
tic comes up as a separate bill on the 
floor, and then the Senate works its 
will separately on the Arctic. 

Mr. JOHNSTON. Let us say the first 
amendment is the text of S. 1220. 

Mr. WIRTH. Excuse me. 
Mr. JOHNSTON. Let us say the first 

amendment is the text of the bill S. 
1220. 

Mr. WIRTH. The first amendment to 
the Arctic could be the text of S. 1220. 
But if you bring the Arctic up, we can 

filibuster bringing up the Arctic. That 
is our right. The Senator did exactly 
that when corporate average fuel econ
omy legislation was brought up. The 
Senator supported the filibuster of that 
and did not allow that to be done. The 
Senator filibustered, and it did die. 

Why does the Senator from Louisiana 
have the right to do that with cor
porate average fuel economy and we do 
not have the right to do that with the 
Arctic? What is good for the goose is 
good for the gander. 

Mr. JOHNSTON. I am only trying to 
reason with the Senator, reason to
gether with the Senator. All right. So 
we bring up the Arctic as a separate 
bill, and the Senator is successful in 
filibustering of the Arctic. So let us lay 
it aside. Then what would we do, what 
is the next step? We have no energy 
policy. What is the next step? 

Mr. WIRTH. I think that rational in
dividuals would say we want to get an 
energy policy and we would do pre
cisely what was done on the Clean Air 
Act. I will give the Senator another ex
ample. 

The Environment and Public Works 
Committee worked through a very am
bitious Clean Air Act, and brought it 
to the floor of the U.S. Senate, and the 
distinguished minority leader led a 
threatened filibuster against the Clean 
Air Act. So the Clean Air Act never 
came up. That was not because the dis
tinguished Republican leader was op
posed to the Clean Air Act. He was not. 
I know he was not opposed to the Clean 
Air Act. He just did not happen to like 
the structure of the Clean Air Act as it 
came out of the Energy and Environ
ment and Public Works Committees. 

Consequently, he threatened to fili
buster that bill. The Clean Air Act 
could not come up. Everybody wanted 
to get a Clean Air Act. Everybody 
wants to get an energy bill. He just was 
able then to do it closer to his terms. 

Consequently, the distinguished Re
publican leader, and the distinguished 
Democratic leader went back into the 
majority leader's office with Senator 
BAucus, and they hammered out a dif
ferent piece of legislation that was 
more acceptable for everybody in the 
Senate. Those are the procedures that 
we follow here. 

We did that with the Clean Air Act, 
and out of it came a pretty darned good 
piece of legislation, not as strong as I 
would like to have seen it, but it ac
commodated more of the interests of 
people on the other side of the aisle. 
That is the way this institution works. 
They have their rights; we want to use 
our rights. 

Mr. JOHNSTON. I understand that 
history very well. I am not asking the 
Senator to render his rights. 

Mr. WIRTH. That is what happened. 
We have been forced to surrender our 
right to use a particular set of mecha
nisms to kill one part of the bill we 
think is fundamentally flawed and 
wrong. 

Mr. JOHNSTON. I understand that. 
We go off in this back room, the front 
room, or the Energy Committee, EPW 
Committee and we come back with a 
bill, and we say this is the bill. This is 
a great bill now. It does not have 
ANWR. It does not have PUHCA re
form. It does not have nuclear policy, 
natural gas. 

Mr. WIRTH. I do not know where the 
Senator would get such a bill as that. 
He might do that. I cannot imagine 
that is an energy bill. 

Mr. JOHNSTON. Whatever it is, let 
us define it as one that suits whoever. 

Mr. WIRTH. We have suggested ex
actly what this ought to be, in the 14 
titles of the bill, exclusive of CAFE and 
the Arctic. Let us put that on the floor 
as a bill. Then if the Senator from 
Alaska or somebody else wants to add 
the Arctic to that, they can bring that 
up, and then we will filibuster that, 
and use the same weapon that the dis
tinguished chairman used on the CAFE 
bill. That is perfectly all right. 

Mr. JOHNSTON. How do we ever get 
to energy policy? 

Mr. WIRTH. Of course, we get the 
whole bill done. The Senator knows as 
well as I do how many times there have 
been efforts to filibuster particular 
pieces of legislation, and after a cer
tain period of time people realize that 
they cannot break the filibuster. Then 
the particular i tern causing the fili
buster gets dropped. You go on. 

I have had that happen to me on a 
number of occasions related to issues 
of choice and reproductive freedom. We 
have 57 or 58 votes in the U.S. Senate 
in favor of issues of choice. But people 
on the other side filibuster amend
ments or bills on these issues and we 
have not been able to get them passed. 
That is the way this institution works. 
Frustrating and archaic as it may be, 
that is the way the institution works. 

I have not stood up and complained 
about that when I lost on this subject 
of position of choice. We have worked 
to get 60 votes. We have not done it 
yet. 

Mr. JOHNSTON. Would the Senator 
tell me what the difference is between 
the place we are in now where we con
sider the 14 titles, and then have an 
amendment with a separate filibuster 
on ANWR, as opposed to going to some 
committee or whatever and coming 
back with a bill that has 14 titles and 
having an amendment on ANWR to fili
buster? It is exactly the same thing. 

Mr. WIRTH It is very simple. The bill 
in front of us does not have 14 titles. It 
has 16. One title is on the Arctic Ref
uge and one title is on CAFE. That is 
where we are. I cannot remove the Arc
tic title of the bill with 41 votes. I am 
deprived of my ability to filibuster the 
Arctic. That is very simple. Those are 
the rules of the Senate. 

I believe that the Senator from Colo
rado and others have a perfect right to 
use the filibuster just as the distin-
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guished chairman of the Energy Com
mittee used the filibuster to help kill 
CAFE, just as others have used to help 
to kill various amendments related to 
reproductive freedom. Those are all ex
amples of how this institution works. 

The Senator has been around here a 
lot longer than I have. He is a lot more 
subtle in how this institution works. 
He knows that. I know that. There is 
no mystery. 

Mr. JOHNSTON. I know enough to 
know that 41 votes kills any bill and 
any amendment, and if you get 41 votes 
to kill this bill, you have 41 votes to 
kill the next bill, and all you would be 
doing is putting this off until next 
year. 

Mr. WIRTH. Wait a minute. Who is 
saying he wants to kill the next bill? 
We have said to the Senator-if the 
Senator would let me continue-we 
have said over and over again we would 
like to see an energy policy. We believe 
that a fair way of going about doing 
this, one that is fair to everybody, is to 
have a 14 title bill that comes out sepa
rately; a bill on the Arctic Refuge sepa
rately, and a bill on CAFE separately. 
All of the elements of an energy policy 
are there. We then have the ability to 
filibuster the Arctic. Those who are op
posed to CAFE have the ability to fili
buster CAFE 

Those are the two large and conten
tious issues. We try those. If we win, 
fine; if we do not win, fine. We get 
them behind us and go on with a sepa
rate energy policy. 

The Senator was saying, the whole 
bill falls. Why is that? The House is 
doing their energy bill separately from 
CAFE from the Arctic. Why can we 
not? 

Mr. JOHNSTON. The whole bill falls 
because somebody offers ANWR and 
you filibuster and you have 41 votes. 
That is why. 

Mr. WIRTH. But ANWR, the Arctic, 
is already in the bill. The bill that the 
Senator has on the floor, and with 41 
votes I cannot remove the Arctic from 
the bill. It takes 51, 50 or 51 votes to re
move the Arctic from the bill. I have 
rights in the Senate to use the weapon 
of 41 votes. I plan to do everything I 
can to use that right. 

Mr. CONRAD. Will the Senator yield? 
Mr. WIRTH. I do not have the floor. 

I wish I did. 
Mr. JOHNSTON. I yield. 
Mr. CONRAD. I thank the Chair. 
I would just like to know-! must say 

when I listen to my good friend from 
Colorado who I have deep respect for, 
talk about being denied his rights, the 
question that comes to this Senator's 
mind is why did the Senator from Colo
rado vote to report this bill to the floor 
out of the committee? 

The Senator from Colorado knows 
the rules of the Senate. The Senator 
from Colorado knows that we do not 
have an equivalent situation to CAFE 
because in this situation we have a 

multititle bill. We have multiple sub
jects being addressed. 

I have heard the discussion about 
rights being denied, but I know my 
good friend voted for this bill out of 
committee to report it to the floor and 
he must have known that we would be 
in precisely this posture when that oc
curred. 

Mr. WIRTH. The Senator from Lou
isiana has the floor. 

Mr. JOHNSTON. Mr. President, I 
have the floor, but I will keep the floor 
and yield to the Senator from Colorado 
for the purpose of answering the ques
tion. 

Mr. WIRTH. I appreciate that. The 
Senator from North Dakota knows full 
well that the Senator from Colorado 
wrote a number of the titles of this bill 
with the assistance of the chairman. 
We worked very closely together on a 
lot of those 14 titles. I think much of 
that makes very good sense. 

I made very clear throughout the his
tory of energy legislation my feelings 
about the Arctic. I pointed out very 
clearly in the RECORD when we voted 
on this that I would do everything I 
could on the floor to knock the Arctic 
out of the bill, but that I believed that 
it was important for us to get on with 
energy policy. The Senator knows that. 
I do not believe it is really particularly 
useful for us to sort of raise why did 
you do this, why did you do that? My 
explanation was very clear then. The 
Senator knows that. 

Mr. JOHNSTON. If I may reclaim the 
floor in order to yield to the majority 
leader. 

Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader. 
ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, I 
have discussed with the distinguished 
Republican leader, with the managers 
of the bill, with several Senators, who 
are in opposition to the bill, the best 
way to proceed on this matter. And I 
am, therefore, shortly going to pro
pound a unanimous-consent agreement 
which would set the vote on the cloture 
motion on the motion to proceed at 10 
a.m. tomorrow morning. 

ORDERS FOR TOMORROW 
Mr. MITCHELL. Mr. President, I now 

ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 9 a.m. on Friday, 
November 1; that following the prayer, 
the Journal of the proceedings be 
deemed approved to date; that the time 
for the two leaders be reserved for their 
use later in the day; that the time be
tween 9 a.m. and 10 a.m. be for debate 
on the motion to proceed to S. 1220, 
with the time equally divided and con
trolled between Senators JOHNSTON and 
BAUCUS. 

I further ask unanimous consent that 
the vote on cloture on the motion to 

proceed to S. 1220 occur at 10 a.m., and 
that the mandatory live quorum be 
waived. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). Is there objection? 

Without objection, it is so ordered. 
Mr. MITCHELL. Mr. President, 

therefore, the vote will occur precisely 
at 10 a.m. tomorrow. There will be an 
hour of debate prior to the vote tomor
row. That will be the only rollcall vote 
tomorrow, and the next rollcall vote 
will be on Tuesday, no earlier than 2:15 
p.m., no later than 6 p.m., on the Gates 
nomination. 

The Senate will remain in session 
this evening to continue debate on this 
matter for as long as any Senator wish
es to engage in such debate. Tomorrow, 
after the cloture vote, if any Senator 
wishes to address this subject, the Sen
ate will be in session for that purpose 
as well. 

I thank my colleagues for their co
operation, and Senator BAUCUS, par
ticularly, for his cooperation on this 
matter, as well as the distinguished 
Republican leader, and all of our col
leagues. 

The Senator from Louisiana had the 
floor, which he graciously yielded to 
me. I yield back to him. 

Mr. JOHNSTON. Mr. President, I 
have had enough of the floor. I want to 
give my colleagues a chance to speak. 

Mr. WffiTH. Mr. President, I want to 
follow up on one thing the Senator said 
earlier. We got into a lot of discussion. 
The Senator said earlier, about 20 min
utes or an hour ago, that he did not 
think that his side could get 60 votes 
on behalf of the Arctic. I happen to 
agree that he cannot get 60 votes. So 
the question I ask is that since that is 
the case, why do we not just put the 
Arctic out there, have that vote, let ev
erybody see what the situation is. 

The Senator did his very best to get 
the Arctic refuge opened to oil drilling. 
You get the rest of your bill and not 
the Arctic, and we can move on to the 
energy policy without the Arctic in it. 

Mr. JOHNSTON. The Senator from 
Colorado knows he has a right to offer 
a motion to strike. 

Mr. WIRTH. The Senator is denying 
me the right to filibuster, and we are 
back in the same situation. By the way 
this process has been set up, it has de
nied that right to those of us who 
would like to have the right to fili
buster this part of the bill. Therefore, 
we have no other choice but to fili
buster the whole bill and to make it as 
difficult as possible to bring up the 
bill. That seems to me to be a rel
atively useless exercise, an enormous 
waste of time, but the Senator gives us 
no other choice. We have offered a 
whole variety of alternatives, with no 
answer to any of them. 

Mr. JOHNSTON. I submit to my 
friend that he can move to strike 
ANWAR. If he is successful, it is strick
en. If he is not successful, he can fili
buster. 
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Mr. President, what the Senator is 

really saying is he does not want the 
Senator to come out here and vote on 
ANWAR or any other part of this bill. 

Mr. WIRTH. That is absolutely not 
what I am saying. The Senator knows 
that. The Senator controls the floor. I 
would be happy to respond, if I might. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Louisiana has the floor. 

Mr. JOHNSTON. I yield to the Sen
ator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
have waited here since 1 or 1:30 today 
to speak, and I have no desire to speak 
at this hour, because it is late. Each 
side has one-half hour between 9 and 10 
tomorrow. The manager on this side 
has indicated he has no objection to 
my having 10 minutes. I would like to 
have 10 minutes at 9:30 a.m. tomorrow 
morning to speak in opposition to the 
bill. 

Mr. BAUCUS. Mr. President, I would 
encourage the Senator from Ohio to 
give us a little flexibility tomorrow. He 
has asked for 10 minutes, and it is my 
intention to give the Senator from 
Ohio 10 minutes tomorrow. But I would 
rather we not lock in a time. I think 
that all of the Senators would be in a 
little better position if we debate to
morrow in the usual form, with times 
being equally divided, and we work it 
out. 

Mr. METZENBAUM. If I have the as
surance that I will have the 10 minutes, 
because I have been patient all day. 

Mr. BAUCUS. Yes. 
Mr. JOHNSTON. It is my intention to 

yield the floor, unless there is a ques
tion for me. 

Mr. CONRAD. Mr. President, I ask if 
Senator JOHNSTON will yield for a ques
tion. 

Mr. JOHNSTON. Yes. 
Mr. CONRAD. We have heard it re

peatedly stated on the floor today that 
Senators have been denied their rights. 
Is it not true that the bill corning out 
of committee, with 16 titles, has come 
to the floor in the usual form, and that 
no Senator has been denied their 
rights? The Senators have an oppor
tunity to filibuster this bill, and that 
is precisely what is occurring. There is 
a filibuster, because of strongly held 
feelings, which I would be quick to ac
knowledge that the Senator from Colo
rado expressed in the committee. But 
is it not the case that this bill has 
come to the floor in the usual form, 
and no one has been denied their 
rights; is that not the case? 

Mr. JOHNSTON. That is absolutely 
correct. All I am saying is, let us con
sider the bill. It is comprehensive, with 
16 titles; it is a balanced, I believe, ef
fective national energy strategy. You 
may not like the chocolate part. You 
may like the vanilla. Let us see if we 
can put together different parts on 
which we can come to consensus. If we 

get hung up on something and cannot 
get past the 60-vote barrier, then we 
will make our decision to drop that or 
not, or maybe to bring the whole bill 
down. But the alternative we are faced 
with is to bring this whole bill down 
and not to be able to bring out any
thing else, because ANWR comes back 
on anything else, and there goes the 
filibuster again, and that bill is 
brought down ad infinitum. That is 
what has happened up here for 19 years. 

I am saying, let us see what parts we 
can agree to of an energy policy, and if 
we cannot, that is fine. If the Senator 
wants to consider ANWR in isolation, 
make a motion to strike. If you are 
successful, it is stricken. If you are not 
successful, then you start your fili
buster. How does that surrender any 
rights? You have every right in the 
world. What the Senator does not want 
to do is let Senators vote on ANWR. 
That is what this is all about. 

Mr. CONRAD. Further, if the Senator 
will yield, let me say that this Senator 
has voted against ANWR three times. I 
voted against it, because I do not think 
it should be done, unless there is a 
comprehensive bill. My definition is 
that a substantial increase in fuel effi
ciency should be part of it. If it is not, 
I might vote against ANWR again. 

I must say that this Senator finds it 
hard to see how any Senator has been 
denied their rights, and I fear that 
what is being sent out as a message is 
that somehow through chicanery, or 
through some unfair tactic, people 
have been denied rights around here. 

I might wind up voting with the Sen
ator from Colorado. I might wind up 
voting with him. But I really do not 
see how anybody has been denied their 
rights. 

I thank the Chair. 
Mr. JOHNSTON. Mr. President, I 

yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Colorado is recognized. 
Mr. WIRTH. Mr. President, we have 

had a great deal of procedural discus
sion over the last hour, and I think it 
is very useful for those who are not fa
miliar with how the U.S. Senate oper
ates, why the filibuster existed, and I 
attempted to explain that earlier. I 
think enough has been said about that. 

There are many of us who feel very, 
very strongly about the addition of the 
Arctic National Wildlife Refuge to the 
energy bill, and I want to speak about 
that very briefly in just a few minutes. 
There are others with whom I disagree 
who feel strongly that we should not 
corporate average fuel economy to the 
legislation. The two distinguished Sen
ators from Michigan and others feel 
very, very strongly that is the wrong 
thing for us to do. 

Those two issues, the Arctic National 
Wildlife Refuge and the so-called CAFE 
standards, are two enormously conten
tious issues. Earlier, there was an at
tempt to bring up CAFE, the corporate 

average fuel economy, as a separate 
bill. That was filibustered. CAFE did 
not win. We would like to have the 
same right in dealing with the other 
very contentious issue of the Arctic 
National Wildlife Refuge. 

I have made that point over and over 
and over again. 

Since we do not, under these proce
dures, have the ability to filibuster the 
Arctic separately, the only choice left 
to us is to filibuster the whole bill. You 
say, OK, what happens if you filibuster 
the whole bill? What I think is going to 
happen is that this is going to go on 
and on and on, and ultimately the Sen
ate is going to get up against Thanks
giving. Before that, we are going to get 
up against the banking bill, which we 
have to get to the floor, and we will go 
no further on the energy bill for this 
year. 

Mr. WALLOP. Mr. President, will the 
Senator yield? 

Mr. WIRTH. If the Senator will let 
me finish then I will be happy to yield. 
I appreciate the interest and work the 
distinguished Senator from Wyoming 
has done on this legislation. 

We will make it very uncomfortable. 
What is going to happen will make it 
uncomfortable to continue on the en
ergy bill for a period of time. We have 
that right. That happens in this insti
tution, and happens on a steady basis. 
We get up toward Thanksgiving and 
get up toward the banking bill corning 
up, and the time will come when we 
have to act on the banking bill. We 
have to act on the bank insurance 
fund. That has to be done, and the en
ergy bill, quite inevitably, as I see it
and I have not talked to anybody else 
about this--but the energy bill, quite 
out of necessity, is going to be taken 
off of the floor. We then go on to the 
banking bill, and what other areas of 
must-do business which has to be done. 

So we have no energy bill. We come 
back in January or February, whatever 
it may be, we come back at a later date 
and start working again on an energy 
bill. 

I would suggest-and I have made 
this suggestion to the majority leader; 
I have made this suggestion to the dis
tinguished Senator from Louisiana
that it is a much, much better use of 
our time and energy, if we take 14 sec
tions of this bill, and get that done. 
That would have been done, by the 
way, a long time ago, had the Arctic 
Refuge proposal not been in this bill. 

The only thing that is holding up the 
consideration of this bill is the inclu
sion of provisions opening the Arctic 
National Wildlife Refuge to redevelop
ment. Otherwise, this bill would have 
been on this floor weeks ago, if not 
months ago. We would have worked our 
way through it in some of the duller 
days of September. We would have had 
this bill done and sent over to the 
House, without the Arctic in it. 

But the choice was made, let us keep 
the Arctic refuge proposal in it. There-



October 31, 1991 CONGRESSIONAL RECORD-SENATE 29531 
fore, it has not been brought up. and 
now that it is up, it is going to cause 
an enormous amount of furor and is 
going to take use even more time. That 
does not seem to me to be a very ra
tional use of time. 

Let us go on and do an energy bill 
that does not have those two conten
tious titles in its, and deal with them 
separately, work the will of the Senate 
separately on those two bills. It seems 
to me that not only protects all Mem
bers in here, but gets us the rest of the 
energy bill. 

Then the argument was made that 
just having the 14 titles alone will not 
do the job. What do you mean, will not 
do the job? If we have an aggressive 
piece of legislation that has in it alter
native fuels, alternative fuel vehicles, 
a very aggressive conservation pro
gram, changes in the regulatory struc
ture, over electric utilities and nuclear 
power, that will not do a good part of 
the job? A lot of titles in this bill are 
very important. There are many of us 
who believe that they point us toward 
an alternative path which is exactly 
the direction in which we ought to go. 
If we continue this mad dependence 

on oil, we may, if the people are suc
cessful in drilling in the Arctic refuge, 
add a few more years to our oil depend
ence. Two hundred days, by the way; 
we are going to prolong the agony of 
shifting away from oil economy for 200 
more days. What better time than to 
do it now and to make the shift, make 
the change, which I believe we all know 
this country has to do. 

To what do we change? The Senator 
from Colorado believes that one of the 
most important and promising transi
tional fuels is natural gas, which we 
have in this country in great abun
dance. We have an enormous amount of 
natural gas in the United States. And 
what we ought to be doing is every
thing that we can to increase our use 
of this abundant, cheap, clean, domes
tic fuel as a bridge fuel between now 
and sometime maybe in the middle of 
the next century, when we are into a 
nonfossil fuel economy. That, plus con
servation, plus looking at electric vehi
cles, and enhanced recovery of our tra
ditional sources of oil will get us 
through this period of time. It is a pol
icy for the future. 

But the Senator from Colorado also 
believes that if we continue the old 
way of doing business, go drill in the 
Arctic, add 200 more days, we are just 
putting off the changes that we are 
going to have to do anyway. This is a 
perfect chance for us to make that 
change. On that there is disagreement. 
I understand that. I believe that very 
strongly; I believe that we ought to be 
looking at the future in a very dif
ferent way. Let us not do business as 
usual; let us change. We have to 
change. We had 550,000 young men and 
women in the Persian Gulf because of 
our refusal to change. Let us change. 

Let us not expose ourselves to that 
again. 

If we drill in the Arctic, we just ex
pose ourselves 200 days from now rath
er than today. That does not seem to 
be the kind of long-term vision that we 
all ought to be having. That is the ar
gument on the Arctic, by itself, Mr. 
President. 

The procedural issue is a complicated 
one, but a relatively simple one. What 
I believe and my colleagues believe, 
and we made this offer, is that let us 
not get into this prolonged hassle. Let 
us put a 14-title bill out there; put a 
separate Arctic bill out there, and a 
separate CAFE bill out there. 

We can get that 14-title bill through 
here in a matter of days and send it 
over to the House. We can come back 
and deal with the Arctic refuge, or we 
can deal with the Arctic first. We can 
show that you cannot break a fili
buster on the Arctic, and it goes away. 
That is the position that we think is 
the appropriate way to do this, and we 
are fully within our rights to do it that 
way. 

Final point: Let me go back again to 
the Clean Air Act. There are many here 
who worked mightily on the Clean Air 
Act. The jurisdiction for the Clean Air 
Act is found in the Environment and 
Public Works Committee. The Environ
ment and Public Works Committee re
ported out a very aggressive clean air 
bill, not dissimilar from the one ini
tially proposed by President Bush in 
the summer of 1989. That bill came out 
of the Environment and Public Works 
Committee and was sent to the floor. 

When the distinguished Senator from 
Montana attempted to bring up the 
clean air bill, there was threat of fili
buster. In essence, the Clean Air Act 
was filibustered. The distinguished 
Senator from Montana was not able to 
bring up the Clean Air Act because he 
knew there were 41 people who were op
posed to the Clean Air Act as reported 
by the committee. 

As a consequence, the clean air bill 
did not go anywhere. It was taken off 
the floor, sent back into the majority 
leader's office, and a different agree
ment got hammered out that was more 
acceptable to everybody. 

That is precisely what we can do in 
this situation. We can hammer out a 
procedure. We do not even have to get 
into the complexities of the substance 
of the energy bill. We can just hammer 
out a procedure that is agreeable to ev
erybody and get onto this. Otherwise, 
we are going to be here and be here and 
be here. I do not think that is a very 
productive way to operate. But that is 
what each of us can do under the rules 
of the U.S. Senate, and I plan to do 
that. 

Mr. President, I appreciate the com
ments. The distinguished Senator from 
Wyoming had asked me to yield, and I 
would be happy to yield. 

Mr. WALLOP. Mr. President, I ask 
the Senator to yield just for a ques-

tion. He said the only time you can 
have a filibuster on the Arctic refuge is 
on a motion to proceed to the bill. You 
can filibuster it when you get to that 
section and title. 

Mr. wmTH. That is exactly the 
point. 

Mr. WALLOP. But that is not what 
the Senator said; implying, therefore, 
that he will not filibuster it should he 
lose. 

Mr. WffiTH. Mr. President, I reclaim 
the floor. The Senator was not here for 
the earlier discussion with the Senator 
from Louisiana where we went through 
this at great length. To remove the 
section on the Arctic Refuge from the 
bill requires 50 or 51 votes or a major
ity. I may have those votes, you may 
have those votes. None of us knows. 
But I have the right to do everything I 
can so we do not get to that point. 

The only suggestion I am making is, 
let us take that out and deal with it 
separately and get on with the rest of 
the bill. The rhetoric that says we 
must have this in this energy bill or 
everything falls apart, and so on, is 
simply inaccurate. The House is doing 
its bill without an Arctic National 
Wildlife Refuge in it. We can do our bill 
that way. We can do a very good, com
prehensive bill, as a matter of fact a 
more rational bill, without the Arctic 
in it. That is a point to be made. 

I think we have been around this cir
cle a lot of times. I greatly appreciate 
my colleagues' understanding on this 
and forbearance as we explain this. The 
distinguished Senator from Louisiana 
and I went back and forth on this, and 
I suspect the record is more than re
plete with our procedures and our 
rights under those procedures. 

Mr. President, I thank you very 
much and I yield the floor. 

Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENICI. Mr. President, I 

want to say to anyone else that wants 
to speak, I really will not speak long. I 
did not have an opportunity earlier 
this morning because I was tied up in 
other matters, and I feel rather strong
ly about this, so I thought I would 
speak a bit tonight. 

Mr. President, it is really ironic that 
some of the very same people who are 
tonight saying no, no, no, we just will 
not let you proceed, are the same peo
ple that a few months ago were, with 
the same vigor, saying to the President 
of the United States, "You have no do
mestic policy." What domestic policy 
should we have? And right at the top of 
the list was we need an energy policy. 

But you see what is wrong, Mr. Presi
dent, is that the energy bill produced 
by the Energy Committee, 17 votes in 
favor, 3 against-and I know the occu
pant of the Chair was 1 of the 3. None
theless, 17 to 3 by a major committee 
of the U.S. Senate, and guess what? 
"We want an energy policy, but it is 
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not ours, so you will not even vote on 
it." 

You know, of late, people have said 
that the Americans are kind of dis
gusted with the Congress, sort of upset 
with the Congress. Well, now, if the 
leadership will let this go on, instead of 
for two votes, if they will let those who 
want to deny this bill an opportunity 
to even breathe, let that happen for 
about 2 weeks and you will see that the 
ire of the American people will be on 
those who are saying, yes, to an energy 
bill, but, no, unless it is ours. Those 
are the people that the Americans will 
say, "What is wrong with you?" 

And some will stand up and say, "I 
want to save the Arctic wilderness." 
Do you know the people will know by 
then what the Arctic wilderness issue 
is all about, and the overwhelming ma
jority will say, "Speak your piece"
those who want to save it, not let one 
ounce of oil be drilled for in that wil
derness, in that refuge. By that time 
they will say, "Speak your piece and 
get your votes if you have got them. If 
you do not, let the U.S. Senate proceed 
with an energy policy." 

Is it not amazing? If I am hearing 
right, under the guise of having some 
procedural rights, the proponents of 
doing nothing on the Arctic National 
Wildlife Refuge are saying, "Unless we 
get our way, you will not have an en
ergy policy in America." Actually, 
they are saying, "We want our way on 
ANWR, and you cannot have an energy 
policy unless you do it our way." 

Frankly, I think that is just about as 
arrogant, in terms of our resources and 
our ability to look out for our people, 
as anything I have heard of. Someone 
talks of the oil available at ANWR as 
being only enough for 200 days, as if 
the American people will be fooled. 
What we are really talking about is an 
energy reserve that may yield up to 250 
billion dollars' worth of domestically 
produced energy. It used to be: A bil
lion here and a billion there really 
mounted up. But now it is $250 billion 
here and $250 billion there does not 
mount up. 

That means we are going to leave 
$250 billion of American oil in the 
ground with all the thousands of jobs 
that go with it, the money that goes 
with it, and some are leaving the no
tion that we will do nothing, we just 
will not go drill for it. We will buy it 
from another country. That is what we 
will do. 

You know, that is what is kind of 
what we are worrying about today, 
what is wrong with the American econ
omy. And we take liberty with this 
American economy as if she had the 
most profuse capability to produce, 
that she can take all kinds of insults 
and just rock along. Well, this is a $250 
billion one we are voting on. 

And it is all right for those in Amer
ica who belong to the various lobbying 
groups who do not want us to do any-

thing there. And you know, I call them 
for what they are. They are lobbying 
groups, and the American people ought 
to know what they are. They are lobby
ing in our home States just as if they 
own something, as if they really were 
in the business. They used to say about 
our business people that they should 
not lobby us. But I guess it is all right 
for this kind of lobbying to go on. 
Every office is getting bombarded with 
calls about saving the ANWR, adver
tisements in our home States. Well, 
that just happens to be their position 
and we ought to have a right to vote on 
it, not hold up the energy policy of this 
country. And the same with the CAFE 
standards. We can vote here. 

Let me say for those who want juris
dictional issues to hold this bill up, I 
see the distinguished subcommittee 
chairman from the Clean Air Commit
tee. It was said that his bill on clean 
air came out and it was a strong bill 
and we did not get to vote on it on the 
floor. Well, that bill and some other 
parts of it had some of the Energy 
Committee's jurisdiction. But that is 
not an issue. 

The issue is, it was not a filibuster 
that defeated his bill. He got his bill 
through. He just got it changed sub
stantially over there in little rooms 
where we met for days on end, not be
cause of a filibuster, but because an 
overwhelming number of Senators were 
not going to vote for it; They wanted it 
changed. 

Now, if they have that kind of sup
port here, let us just get the bill up. If 
they have got overwhelming support 
for their position, those who filibuster 
it will be felt. We will find out if they 
have overwhelming support. They do 
not. That is why. They do not have 
overwhelming support. 

They may have enough votes to keep 
this from proceeding under a filibuster, 
but eventually the old chickens-will
come-home-to-roost notion will be out 
there is our country, the energy policy 
will lie at their doorstep. And do you 
know what it will be? None. None. We 
do not need one. Rock along with what 
we have got, because some people think 
they know better. They do not trust 
the Senate to vote anymore. They do 
not trust the committee. They trust a 
few and they trust their own experts 
and their own lobbying and their own 
ideas about American's future and 
American jobs and American invest
ment and automobiles and alter
natives. Their way or not way. That is 
the motto: Their way or no way. 

Well, frankly, I hope it does not turn 
out that way. I hope we get an oppor
tunity to debate these issues fully. And 
clearly the American people will end 
up deciding one way or another on the 
major issues before us, and we will do 
a better job if we get them down here 
and debate them. 

We are not going to get much done if 
we dance around the edge with debates 

like tonight that are talking about clo
ture and filibusters and the very thing, 
when it comes to an energy policy, 
that causes most Americans to say 
what are you doing? How many days 
does it take you to decide whether you 
are going to take a bill up, especially a 
bill on energy policy? 

So I thank the Chair for recognizing 
me and for the few moments I had this 
evening to speak on the subject. 

I hope to be able to help the distin
guished manager, Senator JOHNSTON, 
from Louisiana, and the ranking Re
publican, Senator WALLOP, of Wyo
ming, as they proceed with this bill. 
They have done a wonderful job under 
very difficult circumstances. I thank 
them and the many supporters. And I 
thank the supporters from all around 
the country. They are very interesting 
because they are former Secretaries of 
Energy, whether under Democrat or 
Republican Presidents, who have 
looked at this and said we ought to do 
it. But we are not going to have a 
chance so long as these are enough peo
ple who say do it our way or do not 
even move the bill. Our way or no way. 

I yield the floor. 
Mr. GRAHAM addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Florida is recognized. 
Mr. GRAHAM. Mr. President, I be

lieve that America needs to have an en
ergy policy. Clearly, we paid a heavy 
price for not having had one in the last 
dozen years--or having abandoned the 
policy that we commenced in the late 
1970's. 

Second, I believe that Congress is 
going to have an important role in 
shaping that energy policy, so that at 
some point we are going to have to 
have before this Senate, with the clear 
differences of direction and values and 
philosophy that have already been ex
pressed, the opportunity in our demo
cratic system for the specifics of an en
ergy policy to be debated and voted 
upon. 

Third, I believe in any discussion of a 
public issue the fundamental beginning 
point is the diagnosis: What is the 
problem? You cannot prescribe unless 
you have further assessed what is the 
pathology that you wish to correct. 

I must say, Mr. President, that what 
disturbs me most is that I believe there 
has been a fundamental misdefinition, 
misdiagnosis of the problem. And I sub
mit as my most recent evidence of this, 
an article by Senator JOHNSTON which 
appeared in today's Washington Post 
under the heading "Last Chance for an 
Energy Policy." 

I ask unanimous consent to have it 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Oct. 31, 1991] 
LAST CHANCE FOR AN ENERGY POLICY 

(By J. Bennett Johnston) 
For the first time in more than a decade, 

a bipartisan consensus between Congress and 
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the president on a national energy policy is 
within reach. Several recent columns, in
cluding Sen. Tim Wirth's "Battle for the 
Arctic" [op-ed, Oct. 25] and Jessica 
Mathews's "Oil Not Worth the Effort" [op
ed, Sept. 13], focus on where disagreement re
mains. What should not be missed is how far 
we have come together on this issue. For the 
areas of agreement reveal how tragic the loss 
will be for the nation if that remaining con
troversy were to deny us any energy policy 
at all. 

In long and fruitless debate throughout the 
1980s, Congress and the president could not 
agree even on the existence of a problem. 
Now all concede that the United States has 
a fast-growing addiction to foreign oil from 
six politically volatile nations in the Middle 
East. In 20 years we will be importing 70 per
cent of our oil. The president, Congress and 
editorialists alike now see that we must 
"confront the tremendous economic and na
tional security risks created by our depend
ence on imported oil," to use Wirth's words. 
There is also unanimity that the military 
option, especially in the Middle East, is no 
rational substitute for an energy policy. And 
everyone agrees that other nations will be 
watching carefully what we, the world's larg
est oil consumer, decide to do about our pre
dicament. 

There is even general accord on most of 
the solutions, again a giant step forward 
from the ideologically driven debate of the 
1980s. First, improving our energy efficiency 
is essential. This is especially true for new 
automobiles and light trucks, which in the 
last three years have actually declined in 
fuel economy back to the 1985 level. Some, 
including the president, disagree about how 
far to press Detroit, but the general objec
tive is undisputed. A basis for compromise is 
there. 

Second, all agree we must encourage sub
stitutes for oil, among them natural gas, bio
mass and solar energy. The bill reported out 
of my committee contains many provisions 
for enhanced efficiency and alternative fuels 
that I know Wirth endorses, because he 
wrote them. 

What threatens the entire effort is dis
agreement about opening new areas to oil ex
ploration, in particular the Arctic National 
Wildlife Refuge. Wirth espoused the case 
against the legislation that my committee 
has reported to the Senate. He said in a nut
shell that we should not tolerate any envi
ronmental risk to look for oil in ANWR be
cause whatever is there isn't enough to mat
ter, given the vast oil reserves in the Middle 
East. Instead, we should use our technology 
for conservation and alternative fuels to stop 
our addiction to oil. This is our chance, he 
said, to lead the world and disappoint the 
Arab oil barons by saying yes to the environ
ment and no to oil dependence. 

But this issue is not just about ANWR, be
cause the same arguments used here would, 
if accepted, apply to new oil exploration any
where in the coastal waters of the Outer 
Continental Shelf and in fact any remote 
area of America not tapped for oil. 

Our legislation is designed to control our 
growing addiction to foreign oil; it will not 
eliminate it anytime soon. The truth is that 
simply denying our country access to new 
domestic oil sources in ANWR and elsewhere 
does nothing to stop our addiction to foreign 
oil. It will not automatically result in great
er energy efficiency or use of alternative en
ergy sources. Without some other drastic 
method of altering the basic energy econom
ics in the United States, consumers will con
tinue to use foreign oil, inevitably from the 

Middle East. Yet I haven't seen any stam
pede of members to introduce legislation to 
alter those basic economics with a large oil 
import fee, which I would support. Another 
approach is hefty gasoline taxes, for which 
the votes are also lacking. No doubt our al
lies, who already have enormous energy 
taxes, will be watching to see how we can 
have our cake and eat it too with ANWR. 

Those who say we don't need the oil are 
obliged to advocate their alternative. Win
ston Churchill's warning to the House of 
Commons is appropriate: "All attempts to 
bridge a 12-foot stream by an eight-foot 
plank are doomed to failure, and the plank is 
lost. It is a concession to bring forward a 
nine-foot plank, but again that may be lost." 
To write any national energy policy that 
says in effect we don't need any new domes
tic oil is to offer at best the nine-foot plank. 

It has taken more than a decade to achieve 
consensus on the growing danger of our for
eign oil addiction, the need for world leader
ship and the outlines of a comprehensive pol
icy. Loss of this opportunity to establish an 
energy policy would be a tragedy for the na
tion. I believe that a reasonable compromise 
is achievable. To just say no to any com
promise on ANWR is to say no to a national 
energy policy and yes to reliance on the Mid
dle East for the lifeblood of our economy. 

Mr. GRAHAM. Senator JOHNSTON 
states: 

In the long and fruitless debate throughout 
the 1980's, Congress and the president could 
not agree even on the existence of a problem. 
Now all concede that the United States has 
a fast-growing addiction to foreign oil from 
six politically volatile nations in the Middle 
East. 

The definition of the problem is that 
we have an addiction to oil from unsta
ble nations in the Middle East. 

I will admit that we have such an ad
diction; that the principal sources of 
our supply are unstable. But, Mr. 
President, I believe our problem is 
much more fundamental than that. 

The problem for the United States as 
an energy issue is that we have a di
minishing domestic resource of petro
leum. That resource is currently esti
mated on the low side at 47 billion bar
rels, and on the high side at 80 billion 
barrels. I am going to assume the most 
optimistic scenario, a scenario that the 
scientists estimate only has a 5-percent 
chance of being accurate, and that is 
that we have 80 billion barrels of petro
leum within the United States, includ
ing that which is available should 
ANWR be drilled. 

We are consuming 6.3 billion barrels 
a year. Mr. President, if my math is 
correct, if we were to~ achieve the solu
tion of the problem of eliminating the 
addiction to foreign oil totally and 
were to go completely on our domestic 
reserves and resources and do nothing 
else, in approximately 13 years we 
would have accomplished the national 
goal of draining America. We would 
have zero petroleum under our national 
sovereignty. At that point we would be 
totally dependent on foreign sources 
because we would have no domestic 
sources. 

So, Mr. President, I think the prob
lem properly defined is not America's 

addiction to foreign oil, it is America's 
addiction to oil. Fundamental to any 
rational energy policy is an effort to 
stretch the number of years in which 
we can still have that domestic re
source available to us. 

Part of the question of an energy pol
icy is-for when? For what time pe
riod? Are we talking about an energy 
policy for the next 13 years? Are we 
talking about an energy policy that 
will last for the lifetime of those Amer
icans currently in their adult years? 

I do not believe that is an acceptable 
energy policy. I believe we must have 
as a central objective how to husband 
that 80 billion barrels of petroleum 
that we have, to make it last as long as 
possible and, therefore, to restrict and 
cause to recede the date upon which 
America will be totally dependent upon 
foreign oil. 

Energy policy, Mr. President, does 
not exist in a vacuum. It is linked to 
other national goals. Energy and trans
portation are important goals, impor
tant because the transportation uses 
over 60 percent of all of the petroleum 
that we consume in the United States, 
it uses 25 percent of all the energy 
sources that we consume in the United 
States. 

But, do we have a transportation pol
icy which encourages rational con
servation of our limited petroleum? Do 
we have an energy policy linked to a 
transportation policy that will encour
age things that we know will conserve 
petroleum, such as more efficient auto
mobiles? Encouraging people to move 
from automobiles to more efficient 
forms of transportation? Are we look
ing into the 21st century with things 
that have become common in the 20th 
century in Japan and Europe, such as 
high-speed rail as an alternative to 
more energy-intensive forms of trans
portation? The answer is, Mr. Presi
dent, regrettably, no. We have an en
ergy policy which has been lost within 
our transportation policy. 

In fact, the President's budget this 
year, appalling as it sounds, actually 
recommended a cut in our Nation's ef
fort toward alternatives to the single 
vehicle as a means of transportation. 
We have stagnated over the last 5 
years, in terms of increasing efficiency 
of our vehicles. 

Mr. President, an energy policy is 
not delinked from an economic policy. 
It is critical that the United States be
come more competitive economically 
with the rest of the world. Yet, today 
we are consuming about twice as much 
energy in all aspects of our economy as 
our major competitors. That means 
that when we look on the showroom 
floor at an American automobile, one 
of the reasons that its price is what it 
is, is because it carries a substantially 
higher increment of energy cost in its 
production-not its operation but in its 
production and manufacture-than 
does its competitor from Europe, and 
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particularly its conapetitor frona 
Japan. 

Not only do we have the need to 
stretch and husband our renaaining 80 
billion barrels, we have a need to naake 
our society, our econonay naore effi
cient, if we want our society to be 
naore conapetitive. 

We know sonae of the things that are 
available in order to acconaplish the 
stretching. We know the potential for 
the developnaent of increased alter
native fuels. I, for one, support an in
crease in nuclear, as part of our strat
egy to stretch our renaaining donaestic 
petroleuna reserves. We know the po
tential in cleaner, and alternative 
fuels. We know the potential in con
tinuing to add to our strategic petro
leuna reserves so we are increasing the 
anaount of petroleuna which is avail
able within this country. 

In addition to energy policy being 
part of transportation policy and eco
nonaic policy, and clearly environ
naental policy, it is also an inaportant 
cultural issue. We have had in area 
after area a tendency to transfer frona 
our generation to future generations 
the hard choices and the consequences 
of not naaking those hard choices. We 
have seen it in the way we have han
dled our Federal budget, where our 
children and grandchildren are going to 
live their lifetinaes paying a substan
tial anaount of the bill that we're un
willing to shoulder ourselves. We are 
going to see a generation of Anaericans 
who will reach their retirenaent in the 
early part of the 21st century, with a 
Social Security systena that is substan
tially less stable than is the one that 
we have today because, instead of in
vesting those enornaous surpluses that 
are being developed in Social Security, 
we have used thena to fund that budget 
deficit. 

We are seeing an infrastructure that 
is crunabling. We are soon going to pass 
a transportation bill, Mr. President, 
unless sonaething unexpected occurs. It 
will be a transportation bill which will 
assure us that our Nation's highways 
and public transportation systenas will 
be worse 5 years frona now than they 
are today. We are transferring to fu
ture generations a deteriorating Anaer
ican infrastructure. 

And in energy policy, what we are 
about to say is that we are going to 
continue to operate essentially as we 
are today, consunaing 6.3 billion barrels 
of oil; we are going to try to have a 
policy which will increase the propor
tion of that which is frona donaestic 
sources; we are going to accelerate the 
day at which we will have totally de
pleted our donaestic reserves. We are 
going to soon have the day in which 
Ainerica will lose its national energy 
sovereignty as it relates to petroleuna 
because we will have exhausted that re
serve. 

Mr. President, the dilenanaa that I 
and, I suggest, naany of our colleagues 

have is how do we break this Gordian 
knot? How do we conae to grips with 
the need for an energy policy which is 
directed at the real as opposed to the 
transitory problena? 

Mr. President, I urge the proponents 
of this legislation to do as Senator 
BAUCUS and Senator MITCHELL and oth
ers did with the Clean Air Act. What 
ought to happen for the benefit of our 
Nation is a pause in which there can be 
thoughtful, sustained attention to the 
conaplexities of a national energy pol
icy. I believe the Nation was well 
served by what happened between the 
days that we initially considered and 
then the days in which we began the 
process of debate on the Clean Air Act 
and what happened in those approxi
naately 30 days was an intense discus
sion and resolution of an interrelated 
web of highly conaplex issues to finally 
produce legislation which received the 
affirnaative vote of the vast naajority of 
the Menabers of this body, and finally 
has now beconae the law of the land. 

I believe that process has the great
est potential of allowing us to focus on 
the naethodology and prescription for a 
national energy policy. I fear if we 
were to take the path that has been 
suggested that we are again saying our 
generation is not going to carry any 
pain, our generation is going to con
tinue essentially business as usual. Our 
generation is going to accelerate the 
consunaption of finite vital national re
sources so that our children and our 
grandchildren can live in a depleted 
Anaerica. 

We have just celebrated the 103d 
birthday of Theodore Roosevelt. Theo
dore Roosevelt challenged this Nation 
in naay ways. One of the ways he chal
lenged us was to say that we were 
trustees of this planet and that the test 
of our trusteeship is if we could leave 
to the next generation not a world de
pleted but a world enhanced by our 
presence. That is the challenge before 
us today. As we turn our attention to a 
national energy strategy for Anaerica, 
will we be able to say that at the con
clusion of this policy that we have left 
an Anaerica enhanced to future genera
tions, not one which is depleted and de
pendent. 

8. 1220 IS THE WRONG ANSWER TO THE WRONG 
PROBLEM 

The energy bill recently reported out 
of the Energy and Natural Resources 
Conanaittee looks awfully fanailiar. It 
should, because it is little naore than 
the President's National Energy Strat
egy, which was roundly criticized when 
it was floated this Spring. 

And like the Bush plan, it is the 
wrong answer to the wrong problena. 

This energy bill naisdefines the prob
lena as oil inaports rather than our 
overall dependence on and inefficient 
use of oil. 

The solution it proposes is to greatly 
accelerate exploitation of our donaestic 
natural resources and "drain Anaerica 
first." 

At best, it would buy our Nation only 
a few additional years of avoiding fun
danaental change, at the cost of even 
greater dependence on inaported petro
leuna in the next century. 

THE NUMBERS DO NOT LIE 

According to the Departnaent of the 
Interior and the Congressional Re
search Service, the naost likely esti
naates are that we have only 27 billion 
barrels of donaestic oil reserves, and 36 
billion barrels of resources. 

Reserves are known quantities of oil, 
and can be naeasured with fairly high 
accuracy. On the other hand resources, 
defined as undiscovered but econonai
cally recoverable oil, are harder to 
quantify. 

These agencies estinaate that there is 
a 95-percent chance that oil resources 
could be as little as 20 billion barrels, 
and only a 5-percent chance that they 
could be as high as 53 billion barrels. 

Yet even if we assunae the naost opti
naistic---and highly unlikely-scenario, 
that naeans Ainerica has only about 80 
billion barrels of oil left in the ground. 

Unfortunately, we consunae oil at an 
alarnaing rate. In 1990, we used 6.3 bil
lion barrels a year. About half of that 
was inaported. 

Do you realize that if we were to rely 
exclusively on our donaestic supplies 
and did nothing to decrease our con
sunaption, that we would conapletely 
exhaust our own supply of oil in 13 
years? 

People do not believe that, because 
they do not want to believe it. But 
naathenaatics do not lie: Divide 6.3 into 
80, and you get "Less than 13 years." 

Opponents will say, "But if the price 
goes up, there will be incentives to find 
naore oil." l'na sorry, but the SO-billion
barrel estinaate is the naost optinaistic 
scenario and assunaes finding the naaxi
nauna possibly recoverable. 

Thus, any strategy that focuses al
naost exclusively on producing naore oil 
rather than using less is dangerously 
nearsighted. All we will be doing is 
shifting to our children the burden of 
conaing up with a rationale answer to 
our oil addiction. 

But the problena is ours, and we naust 
address it now. 

THE ADMINISTRATION'S ENERGY AGENDA IS A 
FAILURE 

Energy policy does not exist in a vac
uuna. It naust be integrated with ina
proving environnaental protection, 
transportation efficiency, and eco
nonaic conapetitiveness. 

Last winter, Congress received the 
adnainistration's proposals for a na
tional energy strategy and a national 
transportation policy. These issues are 
closely related; nearly two-thirds of 
Ainerica's oil, and a fourth of all our 
energy, is burned for transportation. 

But the two plans naade virtually no 
reference to each other. 

One way to reduce our dependence on 
petroleuna is to naove passengers and 
freight naore efficiently. The Tri-Coun-
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ty Rail System that links Dade, 
Broward, and Palm Beach Counties 
takes some 2,000 to 3,000 vehicles off 
the crowded highway system in south 
Florida each day. 

Yet, the President's transportation 
plan offered no leadership for mass 
transit; Federal support would be cut. 

Meanwhile, America continues to 
consume approximately twice as much 
fuel per capita as our principal com
petitors like Japan and Germany. We 
will be at an increasing competitive 
disadvantage if this trend continues, 
but the administration-inspired energy 
bill makes virtually no attempt to in
crease our fuel efficiency. 

We must correct that mistake. 
WE NEED TO IMPROVE FUEL EFFICIENCY 

Moving toward energy security 
doesn't have to degrade our lifestyles. 
Fuel efficiency in cars increased mark
edly in the seventies and much of the 
eighties, without reduction in comfort, 
quality or safety. Auto fuel efficiency 
increased 78.5 percent from 1975 to 1990, 
from an average of 15.8 miles per gallon 
to 28.2 miles per gallon. 

However, auto fuel efficiency began 
to level off in 1986 and declined in 1988 
and 1989. If America is serious about 
energy conservation, we must improve 
the fuel efficiency of new cars. 

Increasing auto fuel efficiency 40 per
cent by the year 2001 could save Amer
ica 2.5 million barrels of oil daily, near
ly 15 percent of our total domestic con
sumption. Such improvement should be 
a basic component of our energy pol
icy, but the oil industry, the auto 
lobby, and their allies in the adminis
tration continue to vehemently fight 
this goal. 

The counterconservation strategy of 
the Administration is out of sync with 
the pervasive environmental awaken
ing in this Nation. McDonalds stopped 
using foam containers for Big Maca. 
The tuna industry brags about protect
ing dolphins. More Americans than 
ever are recycling glass and paper. 
DRAINING ANWR AND AMERICA FIRST IS NO LONG 

RANGE PLAN 

The President's plan calls for oil 
drilling in some of the Nation's most 
sensitive ecosystems, including the 
Arctic National Wildlife Refuge 
[ANWR] in Alaska. 

Even if we put aside the significant 
environmental damage that such drill
ing would cause, and if we assume that 
there is as much oil in ANWR as the oil 
companies say, why are we rushing to 
drain America first? 

Under one scenario from the oil in
dustry, we will drain ANWR in 10 
years. That will leave us in no better 
position than we are in today. 

In the long run, our national security 
depends on preservation of our natural 
resources. Stopgap measures, such as 
drilling in the Alaskan refuge and 
other environmentally sensitive areas, 
are not the answer to our energy needs. 

Daniel Yergin writes in "The Prize" 
that the debate between conservation 

and "drain America first" goes back at 
least to World War II. Then-Secretary 
of the Navy James Forrestal argued 
that extraordinary measures to maxi
mize American production after the 
war could deplete future strategic re
serves. 

WE NEED ENVIRONMENTALLY SOUND 
ALTERNATIVES 

Instead of pumping ever more oil, we 
need to invest in energy sources which 
are sustainable and do not pollute our 
environment. For instance, solar en
ergy will only be a significant resource 
when we improve the photovoltaic cells 
which allow us to harness the Sun's en
ergy. 

Nuclear power can also play a signifi
cant role in meeting America's needs, 
but only when we can ensure the safety 
of plant operation and waste disposal. 

For transportation, we must commit 
ourselves to developing new cleaner 
fuels, and alternatives to the auto
mobile. If the prices for our energy 
sources were to reflect accurately all 
their costs-economic, strategic and 
environmental-market forces would 
lead us away from oil and other deplet
able resources. 

But that is economic theory, which is 
subject to endless debate. The bottom
line challenge facing America is be
yond debate. We are consuming fossil 
fuels much faster than nature made 
them. 

If we want to remain strong-at 
home and abroad-we must wean our
selves and embrace a future of con
servation and alternative energy 
sources. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Wyoming is recognized. 

Mr. WALLOP. I thank the Chair. 
Mr. President, earlier today when I 

had the floor, I misspoke myself con
cerning statements of the occupant of 
the chair. For that I wish to apologize. 
I had quoted him as saying, as I 
thought he had, that there was not 
much interest in this; and, in fact, 
what he had said was there was no pub
lic interest groups. 

So I misspoke myself and for that I 
apologize. I did not wish to have him 
believe that I had accused him of an 
untruth. 

I say in all honesty I do not know 
what he considers public interest. Usu
ally in the eye of the beholder, cer
tainly the chambers of commerce of all 
the States in America. and the national 
chamber, for those who belong to them 
feel they are a public interest. Cer
tainly the citizens for a Sound Econ
omy, citizens for the Environment, the 
Coalition of Northeastern Governors, 
the Electric Consumers Council, the 
Energy Council, Western Governors As
sociation, the National Association for 
State Legislatures, National League of 
Cities-all of those have some claim on 
being public interests. 

I would say as well, Mr. President, 
that I have new letters of support for 
this legislation-one from the Institute 
for Public Affairs signed by Mandell 
Ganchrow and Bill Rapfogel of the 
Union of Orthodox Jewish Congrega
tions of America, from the Chairman of 
the Joint Chiefs of Staff, and from the 
National Security Adviser to the Presi
dent of the United States. 

I ask unanimous consent that those 
letters be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

INSTITUTE FOR PUBLIC AFFAIRS, 
New York, NY, October 24,1991. 

Hon. MALcOLM WALLOP, 
u.s. Senate, 
Washington, DC. 

HON. MALCOLM WALLOP: The Orthodox 
Union is deeply committed to working to
ward an effective and comprehensive na
tional energy policy. One of the most impor
tant goals of an energy policy is to reduce 
our nation's dangerous dependence on for
eign sources of oil. 

Currently, America is 50% reliant on im
ported oil, more than half of which is im
ported from OPEC countries. Oil production 
from all major domestic oil fields is declin
ing, so without new sources of domestic oil 
production the situation will only get worse. 
Today, our nation spends some $150 million a 
day on imported oil. This accounts for over 
one-half of our trade deficit. 

Accordingly, the Orthodox Union strongly 
urges your support for the exploration and 
development of the potentially vast oil re
serves of Alaska's Arctic National Wildlife 
Refuge (ANWR) as provided in Senate Bill S. 
1220. ANWR has the potential to supply 
America with major quantities of oil for 
twenty to thirty years. President Bush and 
the Energy Department have declared that 
ANWR can be developed in an environ
mentally sound manner. 

Increased U.S. reliance on Middle East oil 
is not in the national interest. Our foreign 
policy and in particular our interest in Is
rael, our one democratic ally in the region, 
must not be held hostage. The exploration 
and development of ANWR oil is one impor
tant step in reducing our reliance on im
ported oil. We strongly support it and hope 
we can count on you. 

Sincerely, 
MANDELL I. GANCHROW, 

Chairman. 
WILLIAM E. RAPFOGEL, 

Executive Director. 

THE CHAIRMAN, 
JOINT CHIEFS OF STAFF, 

Washington, DC, October 25,1991. 
Hon. MALcOLM WALLOP, 
Ranking Republican, Committee on Energy and 

Natural Resources, U.S. Senate, Washing
ton, DC. 

DEAR SENATOR WALLOP: Thank you for 
your letter informing me of the upcoming 
consideration by the Senate of the National 
Energy Security Act of 1991 (S. 1220). I join 
Secretary Cheney in supporting the passage 
of this important legislation. 

In my role as Chairman, I am acutely 
aware of the linkage between a sound na
tional energy policy and the ab111ty to use 
our Armed Forces effectively. A most impor
tant element of this linkage is the need to 
lessen America's reliance on foreign sources 
of energy. Since the Armed Forces are a 
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major consumer of energy and ready access 
to available sources of energy is critical to 
the success of our mission, I fully support ef
forts to achieve an energy-independent 
America. 

I support the Defense Department's en
dorsement of S. 1220, with the modifications 
requested by the Administration. Your con
tinued efforts on this critical subject are of 
the utmost concern to the Department. I ap
preciate the opportunity to comment on this 
legislation. 

Sincerely, 
COLIN L. POWELL, 

Chairman, Joint Chiefs of Staff. 

THE WHITE HOUSE, 
Washington, October 24, 1991. 

Hon. MALCOLM WALLOP, 
Ranking Minority Member, U.S. Senate, Wash

ington, DC. 
DEAR SENATOR WALLOP: Thank you for 

your letter of October 3 on S. 1220, the Na
tional Energy Security Act of 1991. 

I strongly support Congressional passage of 
legislation which will contribute to develop
ing a viable, comprehensive approach to our 
energy needs. When modified as requested by 
the Office of Management and Budget, S. 1220 
will make a significant contribution to im
proving our energy security. 

I greatly appreciate the time and effort 
you are devoting to this very important 
task. 

Sincerely, 
BRENT SCOWCROFT. 

Mr. WALLOP. Mr. President, I hope 
the Senator from Minnesota accepts 
the apology of the Senator from Wyo
ming, but I have a couple of other 
quick things. I am glad the Senator 
from Florida is still on the floor be
cause he simply either has been 
misadvised as to what the bill contains 
or he has not read it. 

All the ideas expressed by the Sen
ator from Florida cost money. All of 
the ideas expressed by the Senator 
from Florida are contained in the bill. 
All of the ideas expressed by the Sen
ator from Florida are paid for by the 
production of energy out of the United 
States. 

Earlier the Senator from Montana 
made the claim that oil companies, big 
oil, had taken $40 billion out of 
Prudhoe Bay. Mr. President, if that is 
the case, and if that is an accurate fig
ure, so, too, did the United States har
vest a lot of taxes out of those dolla::s. 
So, too, did the State of Alaska harvest 
a lot of taxes out of those dollars. 

The energy bill is set up today as the 
revenues from ANWR, the revenues 
from production go into the research 
and development of electric cars, of 
new conservation technology, of bio
mass fuels, and all the kind of things 
that the Senator said he hoped we 
would do. But I point out that there is 
one very specific thing that he and oth
ers are overlooking: We are not in any 
near term going to be able to eliminate 
oil as part of the transportation mix. 
Inasmuch as we are not, the money 
that is paid for that oil as part of the 
transportation mix will either be paid 
into the coffers of the United States, in 
part into the coffers of the United 

States, or paid totally into the pockets 
of Arabs and foreigners. It is as simple 
as that. 

We cannot get something for nothing 
out of all of this. 

I would say, there have been so many 
misstatements. Senator KENNEDY from 
Massachusetts said that we expanded 
offshore drilling. In fact, we contracted 
it. This Senator thought that was a 
strange thing to do in an energy bill. 
This Senator believes an energy bill to 
have balance must call for some pro
duction as well as for some conserva
tion, but what the Senator from Flor
ida overlooks, and others criticizing 
this bill, that when balanced in the ac
counting, that this bill saves about 2 to 
1 over what it produces. The conserva
tion sections of the bill are that much 
more effective than the calls for pro
duction are. 

So I hope he might get with his staff 
and others and take a look at the as
sessments that have been made on this 
bill because what we are trying to do is 
to get to the point where we can debate 
those provisions. If more conservation 
is the wish of the Senator, more inno
vative transportation systems are envi
sioned in this bill, more innovative 
means of generating electric power are 
envisioned in this bill; how can we get 
to that point unless we have the vehi
cle to which the amendments can be of
fered? 

So, Mr. President, it is clear the Sen
ator from Wyoming is going to have 
more than one thing to say about this 
bill before it is all over. But I did want 
the occupant of the chair to under
stand I did not intend to impugn him. 
I did want the Senator from Florida to 
understand that there is more to this 
bill than was portrayed by the able and 
eloquent remarks that he just gave us. 
I hope that when he discovered all of 
those things he might join us in get
ting to the floor where we can debate 
and, in fact, improve or even, in fact, 
knock down and defeat the bill. 

But in the lifetime of this Senator in 
the U.S. Senate and, in fact, in the life
time of this Senator's awareness of pol
l tics, there has never been a balanced 
and total comprehensive energy policy 
offered. This is the first one. What a 
shame to lose it on a filibuster. 

I thank the Chair and yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts is recognized. 
Mr. KERRY. I thank the Chair. 
Mr. President, I want to take a few 

moments if I can just to share some 
thoughts with respect to the energy 
bill. 

I would like to begin by commending 
the Senator from Louisiana who has 
put a lot of time and a lot of effort into 
trying to come up with an energy pol
icy for the country. I heard him earlier 
talking about the question of whether 
or not we want to debate an energy 
policy, as if that is really the issue in 
front of the Senate, when it is not. 
That is really a red herring. 

The question is not whether or not 
we want to debate an energy policy, 
but it is whether or not this bill, this 
so-called energy policy, is in a condi
tion that is ready to be debated, that it 
represents really a broad enough cross
section of the Senate's view of what an 
energy policy ought to be rather than 
representing, as I and many others 
think it does, a rather narrow view of 
what energy policy ought to be and 
particularly a significant amount of 
what the administration thinks ought 
to be the policy of energy. 

A lot of us are very troubled by dif
ferent titles of this bill, by different 
sections of it. I want to take a moment 
to think about this bill in the context 
of where we have been over the last 
years and what that means. 

We were shaken last year by the 
events that led up to the Persian Gulf 
crisis. I am not sure why we were so 
shaken because, really, we had been 
through it before and we could see it 
coming. But as is often the case in this 
country, we have a way to getting past 
the moment of initial crisis and we put 
it behind us. 

So the eighties were an extraor
dinary period of willful turning away 
from reality about energy. 

In the 1970's, we had people pulling 
guns on other Americans in gas lines, 
and we had people waiting hours in fuel 
lines and adjusting their lives, and we 
even were into a rationing system. We 
have been there. 

The result was that in this country 
sensible people stood back and said we 
have to have an energy policy. Indeed, 
for a period of time, we developed what 
we thought was an energy policy. We 
created incentives for alternatives, re
newables. We began to do a lot of re
search. We created the Solar Institute 
and funded it. A lot of things began to 
happen. Indeed, the United States be
came the world's leader in 
photovoltaics and in other technologies 
relating to new fuels. 

Then suddenly, when President 
Reagan came in, he openly abandoned 
all pretext of Government leadership in 
trying to set energy policy. The 
Reagan energy doctrine was that there 
is no need to conserve, no need to beef
ficient, that the market is going to 
take care of that, and in fact, Presi
dent Reagan was so confident about 
the Nation's energy situation that he 
defined his mission as one of disman
tling the Department of Energy. Funds 
for research into those alternatives, 
photovoltaics, were sucked away. I 
think we had something like a $200 mil
lion budget out in Colorado, and $150 
million of it was taken away. 

People who were tenured professors 
at universities in this country who 
have left those positions of tenure in 
order to go to become researchers for 
the future were suddenly out in the 
street without a job, and basically the 
effort stopped. The result today, in 
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1991, is that Japan and Germany are 
the world's leaders in the technologies 
that we have handed them. We have 
the gall to ask ourselves, as we so often 
do, why we fall behind and why we 
have a problem? 

This bill, I regret to say, represents 
some aspects of where we would like to 
go in terms of energy, certainly in the 
areas that it sets out to address. But 
the manner in which it addresses those 
areas is fundamentally in the same 
vein as we have been for the last 12 
years or more, dependent upon oil, not 
acknowledging the extraordinary de
mands that we face with respect to the 
future on clean air, health-related haz
ards, global warming, and so forth. 

I view this bill as somehow an ac
knowledgment that the Congress can
not do better, that we as legislators 
cannot pick a better beginning point 
from which to suggest to the Nation a 
debate on energy policy ought to start. 

I am troubled somewhat about some 
aspects of the process. I am not going 
to go into all of those right now. But it 
disturbs me as a member of the Com
merce Committee who, as one of the 
primary sponsors of CAFE, has worked 
with Senator HOLLINGS, and others, 
Senator BRYAN, to see that we have a 
sensible policy there, that the Com
merce Committee efforts seem to have 
been left somewhere in the dust in this 
presentation. 

It concerns me that other efforts of 
other committees-other individuals 
who have long had an involvement in 
certain areas here-that those commit
tees also seem to not have their ex
pressed will reflected in what we have 
here at this point in time. 

But consider the real meaning of the 
Arctic National Wildlife Refuge. 

Senator JOHNSTON from Louisiana 
came to me, and he is a friend. I re
spect enormously his commitment on 
this. I think he wants an energy policy. 
I think he is facing the difficult task of 
trying to meld together the many dif
ferent interests that are represented 
here. In that effort he asked me if I 
would review, If I would have an open 
mind, to look at the Arctic National 
Wildlife Refuge. I did that, I think, 
with a genuine open mind. 

It is interesting because I did learn 
some things. I learned that some of the 
arguments being made by some envi
ronmental groups in fact were not cor
rect with respect to some aspects of 
that issue. I certainly came to a con
clusion about certain claims about 
footprint of gravel or about dislocation 
of certain caribou or something. I felt 
that at least there were questions with 
respect to them, that they were not 
settled issues, and that one could find 
legitimate argument on them. But 
what I could not find was a rationale 
for drilling in the wildlife refuge. 
Under the best of circumstances, I 
could not find the rationale right now. 

If the purpose of it is to impact the 
balance of trade or if the purpose of it 

is to somehow affect our dependency on 
foreign oil, there ought to be a showing 
that it does that. But there cannot be 
such a showing because it cannot do 
that beyond the most marginal level. 

Sure, there is a tiny upsurge in oil if 
you find it, and if you met your best 
expectation of 200 or so days, 2 percent 
of the United States' demand, sure you 
are going to get a little bubble there. 
But in terms of ever affecting U.S. de
pendency on foreign oil-who is kid
ding whom? 

No one can pretend that the amount 
of oil you would get out of the Arctic 
National Wildlife Refuge would in the 
least way affect this Nation's security 
capacities or any decision we would 
have to make about in a war in the gulf 
or anywhere else, because there is not 
enough oil there for this country to 
survive more than 200 days if it is ap
plied to the total demand for a contig
uous period of time. 

The real issue is whether or not the 
United States of America is going to 
continue to be dependent on oil and 
whether or not we want to violate what 
that symbol means in the context of 
judging a real energy policy for this 
country. 

I hear my colleagues say, well, it is 
terribly important to drill there now 
because of the dependency and all of 
the security issues and so forth. But, 
Mr. President, the price of oil is going 
to go up. I presume demand is going to 
go up. And clearly supply in other 
parts of the world ultimately is going 
to go down. 

So it seems to me that a country 
that is willing to spend money to put 
oil away for a crisis, being our national 
security reserve, if we are willing to do 
that, why would we want to dig the 
last natural national security reserve 
that exists? It makes far more sense as 
a hedge against the future to keep this 
oil where it is and to proceed down the 
road of developing alternatives with 
the possibility that if we are not good 
enough or do not or cannot, we know 
we have this reserve ultimately if there 
were an emergency or an exigency that 
demanded our drilling it. 

But in the face of the bill that weak
ens standards with respect to electrical 
powerplants, that weakens standards 
with respect to nuclear power safety, 
that strips the Northeast of some of its 
capacity to have access to natural gas, 
that does not mandate or press people 
into a state of conservation in some of 
those areas where there is enormous 
room for conservation-to now proceed 
to drill in the face of all of those other 
negatives in this legislation, and to use 
up the so-called last natural national 
reserve of oil simply does not make 
sense. 

It does not make sense practically. It 
makes even less sense in terms of the 
message it sends to America that we 
can just go ahead and live as usual. We 
cannot. 

So, Mr. President, I am not going to 
belabor each and every one of the areas 
of concern that I have about this legis
lation, though they exist in the nuclear 
licensing, they exist on the CAFE 
where we are doing far less in this bill 
than I think the majority of Senators 
believe we could be doing. 

There is a provision for offshore oil 
licensing in this legislation which I be
lieve opens up an issue that many of us 
thought we had settled and laid to rest. 
For those of us with areas such as the 
Georges Bank of Massachusetts where 
we are currently preventing oil and gas 
activities, this bill, we fear, has loop
holes which begin to open up the possi
bilities of that drilling. 

I support the revenue sharing meas
ures, Mr. President. But those revenues 
should not be distributed with no 
strings attached. They should be dis
tributed in a way that encourages con
servation and ameliorates environ
mental damage from oil and gas activi
ties. 

I believe that the clean air standards 
provisions should not be permitted to 
be weakened as they do here. This bill 
permits local increases of sulfur diox
ide and even larger increases of nitro
gen oxides right in the wake of our 
working so hard to clean up acid air, 
and have smog limitations. 

So, Mr. President, it is my hope that 
Senators will decide that this bill is 
not ready for debate yet; that it does 
not represent consensus with a na
tional energy policy that we ought to 
have. 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
DODD). The Senator from Alaska. 

Mr. MURKOWSKI. Mr. President, I 
thank my friend, who has been waiting 
for some time for what I understand is 
going to be a rather thorough presen
tation on the energy bill. I will not be 
that long, and I very much appreciate 
the opportunity to respond. 

I spoke earlier in the day and, of 
course, tried to enlighten some of my 
colleagues on the merits of this energy 
package and the substantial respon
sibility that they were undertaking by 
leading this filibuster fight against 
even bringing the bill to the floor. 

Mr. President, if one relates to what 
is occurring here, really, it is a cop-out 
by this body to address the hard deci
sions that are necessary to have a com
prehensive energy policy. 

More simply put, Mr. President, are 
the misleading statements that are 
made by Members of this body that are 
diligent, but very naive. We have heard 
time and time again in this debate the 
issue of, well, why should we open up 
the Arctic coastal plain, the 1002 area, 
and explore this area and leave a last
ing footprint for only a 200-day supply 
of oil? 

Mr. President, every Member who has 
spoken with some degree of expertise 
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on ANWR assumes there is oil there. 
They assume there is 200 days there. 
We do not know what is there, Mr. 
President. We do not know if there is 
any oil. 

We had a major identification of an 
area called Mukluk several years ago. 
Mukluk was a structure. The experts, 
geologists, told us that we were very 
lucky to find a major field. It was put 
up for lease. The oil companies bid it. 
Some companies virtually staked their 
corporate fortune. And the oil was 
ther~it was there 10,000 years ago, 
but it was gone. We do not know if 
there is any oil in this area. We will 
not know unless it is put up for lease, 
and there better be a lot of it, or it will 
never be brought to market. These are 
the facts. 

When you say a 200-day supply, what 
does that mean? I am sick and tired of 
hearing this generalization: Well, it is 
only a 200-day supply. If ANWR is a 200-
day supply, how many days will altar
native fuel supply us with; 1 or 2 days, 
or one-half a day? 

Which 200 days will we go without 
cars, buses, planes, trains, no heat, no 
food, no pharmaceuticals? Let us put it 
in another comparison, Mr. President. 
If it is a 200-day supply, it will be the 
third largest field ever found in the 
United States, next to Prudhoe Bay 
and east Texas. If it is a 600-day supply, 
Mr. President, it would be as large as 
Prudhoe Bay, or perhaps larger. And 
what has Prudhoe Bay been doing as a 
600-day supply? Well, as a 600-day sup
ply, it has been supplying this Nation 
with 25 percent of the total crude oil 
produced in this Nation for the last 15 
years. 

That is pretty significant. We do not 
know what is there. We will not know 
what is there until we initiate expira
tion, and we will do it by competitive 
bidding with the private sector. 

I have heard tonight "big oil this" 
and "big oil that," but I have never 
heard "jobs." I have never heard that 
people can buy a home because they 
work for an oil company, or are a mem
ber of a community that goes to the 
concerts and to the symphonies, people 
like you and me, or maybe they are 
not. Maybe they are the real people in 
this country. 

Oil brings jobs. Oil fuels airplanes. 
Oil makes an automobile industry in 
this country. Surely, we have to 
wean-and we ar~our dependence on 
foreign oil by encouraging alternative 
fuels. But make no mistake about it. 
My colleague from Massachusetts just 
said he expected the price of oil to go 
up. No, Mr. President, it is not going to 
go up. OPEC figured this thing out. 
They are going to keep the price of oil 
relatively low, so it will be very attrac
tive for us to continue to bring in large 
amounts of imported oil. That is a fact. 
So that we cannot bring in alternative 
fuels without subsidizing them. That is 
a fact. 

They have learned their lesson in 
OPEC, and we have not. They must be 
just gleeful tonight as they observe 
this debate, knowing indeed in advance 
what is happening. What is happening 
is we are going to be importing more 
oil from OPEC, and we are going to 
bring it in foreign vessels, crewed by 
foreign crews, vessels built in foreign 
shipyards. We are paying $57 billion 
today for that oil, and we are going to 
be increasing. 

Why are we going to be increasing, 
Mr. President? Because our production 
is in decline. That is just a fact. 

Nobody mentions the reality that 
when you are in a process of decline, 
and you have an area at a level of con
sumption, you are going to have to get 
it from someplace, and you are going 
to import it in foreign ships. That is 
just as simple as the reality of what is 
occurring. But some of my colleagues 
seem to have this idea that there is 
something else out there, some other 
alternative. 

We talk about the footprint. What is 
the footprint likely to be? I will tell 
you what it is, Mr. President. It is like
ly to be 12,500 acres, if the oil is there. 
Do you know how big that is? That is 
as big as the Dulles International Air
port, assuming the rest of the State of 
Virginia were a wilderness. Yes, that is 
the footprint, if the oil is there. 

The area is covered with ice and snow 
four-fifths of the year. If the oil is not 
there, there will never be a footprint. 
But the Federal Government and my 
State will share substantial revenues, 
as much as $3 billion to $6 billion. 

But if the oil is there, Mr. President, 
what is going to happen in this country 
is you are going to see the economy 
pick up. Do you know why? Because 
there are 745,000 jobs at stake here in 47 
States. 

Do you know what the contribution 
is, Mr. President, of the gross national 
product is going to be $550 billion. Al
most $50 billion in my State alone. So 
one can quickly see that this is a jobs 
issue, too, as well as an environmental 
issue. 

And make no mistake about it. As I 
have said before, Prudhoe Bay is the 
finest oil field in the world. If we do 
not want an oil field, that is something 
else again. It is not perfect, but it is 
better than anything that has been de
veloped anywhere in the world, with 
sensitivity to the environment and 
ecology, and the same application can 
take place and will take place if this 
body moves on this energy package and 
we initiate the authority that is nec
essary to put this up to competitive 
bids. 

So, Mr. President, there have been 
suggestions that there will be little 
gain and so much lost if we open this 
up. That simply has no justification 
whatsoever. There is going to be so 
much lost if we do not open it up: the 
economy of this Nation, jobs, and the 

lessening of dependence on the Mid
east. 

You know, Mr. President, sometimes 
we overlook the wishes of the people. If 
you look at the attitudes in Alaska, I 
will tell you that the native people 
want the responsible development in 
ANWR. They have seen what Prudhoe 
Bay has offered them: alternative life
style, education, medical facilities that 
they never had before. These are the 
things that mean a lot to people. They 
have known, as a consequence of the 
experience we have had in Prudhoe 
Bay, that their lifestyle can be pro
tected because they have a role in it. 
They are conservation-oriented people. 
People of Alaska want this to happen. 
Our Eskimos who live there want it to 
happen, the Governor, the legislature, 
and certainly the delegation. 

But do the leaders of this filibuster 
care about energy strategy? I do not 
think so. ANWR is the lightning rod, 
but ANWR is the underpinnings. It is 
going to finance alternative energies. 
What do they really care about? You 
know what they care about. They care 
about the environmentalists as an elite 
class. You know how many visitors 
there were last year in ANWR? They 
were 154, Mr. President. Do you know 
what they paid to get there? Approxi
mately $5,000. 

That is a fact. Look at how many 
jobs we are looking at in this country 
to offset what a few elite can enjoy in 
an area. That does not necessarily sug
gest that we cannot open it up in an 
environmentally sound manner because 
what they do not tell you, and nobody 
on the other side mentions it, there are 
19 million acres in ANWR and 8 million 
acres have been set aside in a wilder
ness in perpetuity. You know what 
that means around here? And 9.5 mil
lion acres have been set aside in a ref
uge that can only be opened up by Con
gress. We have 1.5 million acres re
maining in the 1002 area that this body 
and this Congress has the authority to 
open up for competitive bidding. 

You wonder where this issue is 
going? Mr. President, it has become a 
political issue; it has become a par
tisan issue. This energy bill is viewed 
as President Bush's energy bill. Why 
should we support President Bush's en
ergy bill in an election year. What an 
unfortunate set of circumstances? One 
wonders, Mr. President, where these 
opponents will be in 10 years. And one 
wonders, when we get 70 to 75 percent 
dependence on imported oil, which we 
will, that is when OPEC will say that 
now is the time to begin to raise the 
price. And when oil is $40 or $45 or $50 
a barrel, you watch the attitude in this 
body change. You watch the consumer 
that says, "Hey, wait a minute. 
Enough is enough." 

Why not do it now, Mr. President? 
Find out if it is there, bring the envi
ronmental community aboard. Let 
them help us design the safeguards, if 
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the oil is there. But, Mr. President, the 
environmental community is holding 
no prisoners on this one because it is a 
great issue. It is 3,000 or 4,000 miles 
away. Only a few of them get up there, 
and they are telling you and they are 
telling me that we should not do it, 
that we cannot do it, that we do not 
need it. Mr. President, we are running 
amuck in this body if we are led to be
lieve that we cannot initiate this au
thority and do it in a responsible man
ner, and they should come aboard and 
help us. 

The last point I want to make, Mr. 
President, is this issue of a complete 
Arctic ecosystem. It sounds beautiful. 
But, you know, my State is one-fifth 
the size of the United States, 21h times 
the size of Texas, a population of about 
550,000. We have 54 million acres of des
ignated wilderness already, the size of 
the State of South Carolina. Some of 
us are asking how much is enough? 

I tell you what the environment com
munity is committed to in Alaska. 
They have told us--

They had a function here in Washing
ton. They were nice enough to ask me 
to speak. It was called "Wild Alaska." 
I get enough of wild Alaska when I get 
home. But their commitment, by the 
end of the century, is to put 100 million 
acres of my State into wilderness. You 
might as well put up a big sign that 
says, "Keep Out." 

Mr. President, we are not drilling off 
the coast of California, we are not 
going to drill off the east coast, we are 
not going to drill off Florida, we are 
not going to drill in Bristol Bay. Here 
is an area, on land, where we have 
proven, with the Prudhoe Bay develop
ment, that we can responsibly drill for 
oil and gas in the Arctic, and this body 
of so-called experts that know nothing 
about the record of drilling in Alaska 
and their impressionistic attitudes pre
vailing where some suggest, "The 
Exxon Valdez is the reason I cannot 
vote to open up ANWR." There is no 
connection between the marine disas
ter and opening up an oil field on land 
and connecting it to an existing pipe
line. 

Mr. President, as this body, I hope, 
reflects on the merits and the criticism 
of big oil, that they reflect on the real
ism of people, of jobs, of raising chil
dren and what this means to the pro
ductive capacity of this Nation. And, if 
we do not have the expertise within the 
technology that we have developed 
that we cannot open up this area safe
ly, why, then, perhaps we should pur
sue some other alternatives that are 
yet to be spelled out. 

But, Mr. President, we clearly have 
an obligation to work together not as 
obstructionists, but to develop a com
prehensive energy policy. And never 
before have we gotten this far before in 
the sense of having such a comprehen
sive policy, and now we have an obliga
tion to work together to make it bet
ter. 

My friend from Colorado, who sug
gests that we should spin out ANWR, 
that is, the lightning rod that can take 
care of CAFE, is being totally unrealis
tic with reality. We had the hearings 
and voted it out. We had a solid vote, 
17 to 3. As a consequence, Mr. Presi
dent, the will of this body should be to 
proceed with the traditional process 
where the bill comes up and is allowed 
to be debated under the normal proce
dure of 50 votes making a determina
tion of the ultimate outcome. If that is 
not the will of this body, then I am 
afraid, Mr. President, that we will live 
to regret the action that would be 
taken not to initiate a forward 
progress with this energy bill and are
alistic recognition that development of 
ANWR could go a long, long way to
ward stabilizing not only our economy 
but challenging our ingenunity to do it 
in a responsible manner. 

I thank the Chair, and I thank my 
colleagues who have waited, and I wish 
you all a good day. 

The PRESIDING OFFICER. The Sen
ator from Minnesota. 

Mr. DURENBERGER. Mr. President, 
I rise to state my position on the clo
ture motion. Before I begin, I want to 
express my appreciation to my col
league from Vermont who has a much 
more impressive, at least in its display 
characteristics, presentation than I 
will have and I think, knowing him, in 
the depths of his argument as well. He 
has been very patiently waiting and 
permitted me to go ahead, and I ex
press my appreciation to him for that. 

Mr. President, tomorrow the Senate 
will vote on a cloture petition on the 
motion to proceed to S. 1220, the Na
tional Energy Security Act of 1991. I 
will vote against cloture. I do not 
think this bill is ready for Senate con
sideration. 

REACTIVE POLICIES 

On several occasions over the past 
twenty years this Nation has tried to 
establish a comprehensive energy pol
icy. Each of these efforts has come 
after turmoil in the Middle East that 
disrupted our energy supplies and dam
aged our economy. American hostages 
and American troops have been at the 
center of some of these events. 

In response to each new crisis, there 
has been a demand for energy inde
pendence. "Let us free America from 
this entanglement in the Middle East. 
Let us be energy independent so that 
we need not risk American lives for 
foreign oil. No blood for oil." That is 
the cry we have heard. 

And Presidents and the Congress 
have responded. President Nixon gave 
us Operation Independence. President 
Ford called it Project Independence. 
President Carter called it the moral 
equivalent of war. And now we have 
the National Energy Security Act of 
1991. 

again. "We need to do everything we 
can to reduce our dependence on for
eign oil. We have plenty of domestic 
energy * * * coal, natural gas, corn 
power * * * to replace foreign oil. We 
are the Middle East of coal. And, if we 
were just more efficient we could save 
as many barrels of oil as we import 
from the Middle East." The premise 
that we can and should strive to be en
ergy independent is behind each of 
these slogans. 

But in our drive to be energy inde
pendent, we have made some colossal 
errors over the years. President Nixon 
put price controls on domestic oil, en
couraging its use and actually increas
ing our dependence. The 1977 spasm of 
energy policy brought us the Power
plant and Industrial Fuel Use Act that 
tried to limit the use of natural gas, es
pecially to generate electricity. The 
Industrial Fuel Use Act was later re
pealed and the Clean Air Act passed 
last year tries to encourage the use of 
natural gas to produce electricity. 

Many of us were here for the windfall 
profit tax, a centerpiece in our re
sponse to the Iranian Revolution and 
attendant oil problems in 1979 and 1980. 
It has also been repealed. And most of 
the solar energy and conservation tax 
gimmicks that went with it have also 
been allowed to lapse, gimmicks which 
I participated in. 

And who can forget the Energy Secu
rity Act of 1980? It created the Syn
thetic Fuels Corporation that was au
thorized to spend up to $80 billion sub
sidizing energy from shale oil and liq
uid fuels from coal. A truly excessive 
proposal that was also repealed. 

The purpose of reciting this history 
is to remind the Senate of what has so 
often happened when we have taken up 
big energy bills in response to Middle 
East turmoil. We have made very big 
mistakes; very costly mistakes in judg
ment and policy. Let me review that 
list again; price controls on domestic 
oil; the Powerplant and Industrial Fuel 
Use Act; the windfall profit tax; the 
Energy Security Act of 1980; and the 
Synthetic Fuels Corporation. 

These are pieces of comprehensive 
energy policies that failed miserably 
and have since been repealed. These 
policies were generated in the heat of 
war or in the malaise of economic col
lapse and were offered to the American 
public as ways to achieve that elusive 
goal of energy independence. They were 
designed to insulate us from the reali
ties of the world energy economy. The 
National Energy Security Act of 1991 
has germinated in that same climate of 
dependence hysteria, it is held out to 
us with that same promise of energy 
independence and it contains the same 
kinds of excesses we have so often 
voted for in the past. 

ANWR AND DRAFT 

THE Sli<.EN CALL OF INDEPENDENCE One Member Of the U.S. Senate testi-
During the debate on this bill we will fying before the Environment and Pub

hear the now familiar refrains time and lie Works Committee said that voting 
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to make the Alaska National Wildlife 
Refuge a wilderness area is tantamount 
to restoring the draft. We either have 
oil and gas drilling in ANWR or we 
have young American men and women 
in the Persian Gulf risking their lives 
for access to foreign oil. We are told 
that is the choice. 

If I believed for one minute that 
drilling the Alaska National Wildlife 
Refuge would keep the sons and daugh
ters of America out of war, I would 
vote to drill it-every Senator would. 
But that is not the choice we face. 

Let us look at the facts on ANWR. If 
there is oil in the Alaska refuge, we 
might be able to bring it to market by 
the year 2000. In the year 2000, it is pro
jected that the U.S. will use between 17 
and 19 million barrels of oil per day. 
About 6 million barrels of that oil will 
come from domestic wells. Six out of 
the 17 to 19 million barrels will come 
from domestic wells. About 70 percent 
will be imported; 70 percent of our oil 
will come from foreign sources. 

If the Alaska refuge contains the 3.2 
billion barrels of oil that the Depart
ment of Interior says and if it is pro
duced at about 750,000 barrels per day, 
our dependence on foreign oil would be 
reduced to about 65 percent. 

In the year 2000 we are 70 percent de
pendent without new Alaskan oil and 
65-percent dependent if we drill the ref
uge and find the oil. 

Does anybody believe that the dif
ference between 70 percent dependence 
and 65 percent dependence is the dif
ference between war and peace for 
America in the Middle East? The 
choice is not drilling ANWR or Amer
ican bases in Saudi Arabia. 

Drilling a national wildlife refuge to 
make the Nation energy independent is 
the kind of mistake, a mistake of ex
cess, that we have so often made in en
ergy policy. It is like setting aside $80 
billion for the Synthetic Fuels Cor
poration. Or converting all our power
plants to coal and then converting 
them back to natural gas again and 
sending the bill to future generations. 

ALTERNATIVE FUELS 

There are other demonstrable mis
takes of that type in this bill. For in
stance, this bill has a national goal of 
30 percent alternative fuels in the 
transportation sector by the year 2010. 
That is an example of excess. One of 
the problems that goes with importing 
oil is a negative balance of trade. Im
porting a million barrels of oil per day 
imposes a $9 billion per year penalty in 
our trade balance. It is a cause for con
cern. As a nation we need to find ways 
to reduce that imbalance or offset it 
with exports. 

But simply setting our sights on 30 
percent alternative fuels does not qual
ify as a reasonable response to the 
problem. It would cost about $60 billion 
in capital investment to replace 1 mil
lion barrels per day of oil with natural 
gas. It would cost 80 billions of dol-

lars-equivalent to the now repealed 
authorization for the Synthetic Fuels 
Corporation-to replace that million 
barrels of oil with ethanol or methanol. 
I should be all for that because it 
comes from corn in my State. And it 
would cost $240 billion in capital in
vestment to replace 1 million barrels of 
oil per day with electric vehicles. 
Those costs are staggering. They are 
excessive. They are the very same ex
cesses that we have voted for in the 
past and that have subsequently been 
repealed. 

CAFE 
I fear that if this bill comes up the 

Senate will be presented with another 
excess. That is a CAFE proposal that is 
beyond reason. Some will want to take 
the Corporate Average Fuel Economy 
Program from the current standard of 
27.5 miles per gallon to 40 miles per gal
lon. I have no doubt that we can get to 
that number technically. I think we 
can do it with cars that are safe. we 
could do much better job on auto safe
ty and highway safety than we are 
doing. And I also expect that some day 
much better fuel economy will become 
national policy because of our concern 
for the global environment and the im
pact of carbon dioxide on climate. 

But that day is not today. The Amer
ican public will not support a 40-miles
per-gallon standard in the name of en
ergy security. By reaching for it we 
would risk undermining the CAFE pro
gram itself. 

During most of its life, CAFE did not 
push the auto industry. The jump in oil 
prices did. Consumer preferences ran 
ahead of the CAFE numbers. That is 
not true today. As I say, I think CAFE 
regulations will some day play an im
portant role in our efforts to respond 
to the global warming problem. And 
when we can make the case to the 
American public on that basis, we will 
have their support. But that day is not 
today. 

If we try to reach for some excessive 
CAFE Program today and justify that 
reach on energy independence we will 
fail. It will be rolled back, if avoiding 
imported oil is the only justification. 
It will be another part of the energy 
policy that will be repealed. 
TWO BIRDS IN BUSH DO NOT EQUAL ONE IN HAND 

It may be said here on the floor that 
tough numbers for CAFE are a nec
essary companion to drilling ANWR. 
Somehow, the two of them together 
will prove that we are finally serious 
about energy independence. But two 
very large mistakes are not better than 
one. The willingness to reach for any 
option, however, excessive, to avoid de
pendence is not the definition of good 
energy policy. 

We have a tendency to see our de
pendence on foreign oil as a sickness, 
as an addiction. Middle East oil is the 
heroin of the American economy. 
Whenever there is turmoil in the Mid
dle East, we resolve to come to our 
senses and break this dependence. 

We are willing to try the most ex
travagant cures to get well. 

No scheme is too expensive. 
Every nutball idea is a potential 

magic bullet. 
The more exotic the solution-shale 

oil, fusion, hydrogen fuels-the more 
we are willing to spend to replace for
eign oil. 

That mentality has led use astray so 
many times in the past. And that is the 
mentality that continues to inform 
this bill. Excess in the name of energy 
independence has become the very test 
of sincerity. 

There is a book that was published 
last Winter on the history of petroleum 
in the world economy. It is by the dis
tinguished energy economist, Daniel 
Yergin. It is titled "The Prize. The 
Prize. The prize is 600 billion barrels of 
Middle East oil that can be produced 
for $2 per barrel. It is a treasure that 
can fuel prosperity for economies 
around the globe for a hundred years 
int9 the future. For most of the past 
100 years, the United States has been 
the principal supplier of oil to the 
world. Texas was the Mideast of 1890, 
1910, and 1930. But the reserves of Texas 
pale in comparison to the oil wealth 
found in the Persian Gulf. 

It is not our oil. But the nations that 
own it want to sell it. Some of those 
nations are our friends and allies, more 
so today than a year ago. But even our 
enemies in the region are not trying to 
withhold their oil from the market
place. It does them no good in the 
ground. 

This is very cheap oil. Much less than 
a buck a gallon. It fueled the boom of 
the fifties and sixties in the United 
States. That is how we became depend
ent. In real term it is just as cheap 
today as it was then. It is much less ex
pensive than many of our domestic al
ternatives. Much less expensive. 

It may be that some here in the Sen
ate think it makes sense to pay $2 a 
gallon for corn-derived ethanol or $3 
gallon for liquid fuel from coal or $4 a 
gallon to avoid using fuel with some 
exotic conservation technology. That 
is the theory of this bill and some of 
the amendments we will see if this bill 
comes to the floor. 

There has been much said today 
about whether Senators want to have 
an energy policy or not. It has been 
suggested that those who oppose clo
ture do not want an energy policy. 
Throughout that discussion there has 
been an underlying assumption that 
this Nation can only be considered to 
have an energy policy, if we have in 
place some mix of programs likely 
costing billions of dollars to taxpayers 
and consumers that is designed to end 
o.ur dependence on foreign oil or for 
some Senators on oil altogether. 

That is not my definition of an en
ergy policy. And that is not a defini
tion the American people are going to 
support when they understand the true 
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costs of the alternatives put forward in 
this bill. 

I am not against an energy policy for 
this country. 

I am for the strategic petroleum re
serve. 

I am for research and development on 
new technologies. 

I am for alternative fuels in niche 
markets where they can have signifi
cant environmental payoffs. 

I am for provisions in this bill that 
would encourage wiser energy use by 
the Federal Government. 

Those are all elements of a national 
energy policy. 

I pray for the success of the peace 
talks now occurring in Madrid. That, 
too, is also an essential part of an en
ergy policy. 

I am opposed to spending billions of 
taxpayer dollars and tens of billions of 
consumer dollars in the elusive quest 
for energy independence. That is not 
the only definition of an energy policy. 

If there is a message to policymakers 
from Americans today, it is: "Don't re
peat the mistakes of the past. Don't 
waste my time or my money." Mr. 
President, I respectfully request that 
our colleagues on the Energy Commit
tee listen to that message. And I re
spectfully suggest that President Bush 
put all the Nation's creative resources 
to work on a national energy policy in 
light of the new world order in national 
and international relations, in trade 
and energy, in the Middle East, and 
today-in Madrid. 

Mr. President, with gratitude to my 
colleague from Vermont, and to all 
who are staying in here on Halloween, 
I express my appreciation for his yield
ing to me and I yield the floor. 

MORNING BUSINESS 
Mr. BRYAN. Mr. President, I ask 

unanimous consent that there now be a 
period for morning business with Sen
ators permitted to speak therein and 
that the matters considered in this pe
riod be placed at an appropriate place 
in the RECORD so as not to show any 
interruption in the statement of the 
distinguished junior Senator from Ver
mont. 
· The PRESIDING OFFICER. Without 

objection, it is so ordered. 

FREE THE CLARKE NOMINATION 
Mr. DOLE. Mr. President, I wish to 

take a minute to call my colleagues' 
attention to an editorial in today's 
Washington Post concerning the re
nomination of Robert Clarke as Comp
troller of the Currency. 

As the editorial correctly points out, 
Mr. Clarke was renominated by the 
President on January 23, 1991. Since 
then, America has won the Persian 
Gulf war; a coup failed in the Soviet 
Union; the President nominated and 
the Senate confirmed a Supreme Court 
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Justice; we have passed a crime bill, a 
civil rights bill, and countless other 
pieces of legislation. But, apparently, 
there has not been time to hold more 
than two hearings on Mr. Clarke's 
nomination. 

There has been time, however, for 
some to try to pin all the ills of the 
banking industry on Mr. Clarke. Nine 
months later, it is time for Mr. 
Clarke's critics to present their case, 
or to allow the nomination to proceed. 

By allowing Mr. Clarke's nomination 
to twist in the wind, the Senate is 
sending mixed signals to an already 
fragile banking industry. What this in
dustry needs now more than anything 
is certainty. 

Let me quote directly from today's 
editorial: 

Thus far * * * when Mr. Clarke has been 
given an opportunity to respond directly and 
on the record * * * he has given a good ac
count of himself and his stewardship of the 
OCC. * * * Before the Senate recesses, Sen
ator Riegle should present his case, for or 
against Mr. Clarke, and then allow the com
mittee to vote on this critical appointment. 

Mr. President, I ask that the edi
torial be printed in the RECORD. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 

MAKE A DECISION ON MR. CLARKE 

In his blast at Congress last week, Presi
dent Bush took special aim at the Senate, 
where key administration appointments 
have languished for a number of months. Mr. 
Bush gave special mention to the problem of 
Comptroller of the Currency Robert Clarke, 
whose renomination has been pending before 
the Banking Committee since January. "In 
times of economic concern, we need the serv
ice of these people, and if members of the 
Senate don't like my nominees, then they 
should vote against them. But they should 
not stall progress," complained Mr. Bush. 
But the delay in action on Bob Clarke is not 
the fault of the confirmation process or rank 
partisanship. The delay is the handiwork of 
one senator-the chairman of the Banking 
Committee, Don Riegle (D-Mich.), and his in
fluential staff. 

Sen. Riegle's disenchantment with Mr. 
Clarke is no secret: He has publicly sug
gested that President Bush reconsider Mr. 
Clarke's reappointment. To his opponents on 
the committee, Mr. Clarke (1) is soft on 
bankers (having practiced regulatory bank
ing law before coming to Washington from 
Texas in 1985); (2) doesn't like to take formal 
actions against improperly run banks; (3) 
takes shortcuts on bank examinations; and 
(4) prefers that banks operate under weaker 
capital standards. 

To their mind, most of the costly bank 
failures of the past five years are largely Mr. 
Clarke's fault. That is the case they have 
been trying to build for the past several 
months. But after all that time, including 
two days of testimony from Mr. Clarke and 
a review of hundreds of OCC documents and 
bank records, Sen. Riegle apparently still 
doesn't feel his case is strong enough to 
allow the committee to debate and vote on 
the nomination. 

We have said all along that Mr. Clarke is 
obliged to defend his record as comptroller, 
including his regulatory philosophy and the 
actions he has taken to enforce national 

banking laws and regulations. By taking lib
erties with Mr. Clarke's past statements and 
positions or by quoting him out of context it 
is possible to portray him as the source of all 
that ails the banking industry. Some of that, 
we fear, may be happening in this case. 

Thus far, however, when Mr. Clarke has 
been given an opportunity to respond di
rectly and on the record to Sen. Riegle's 
questions and concerns, he has given a good 
account of himself and his stewardship of the 
OCC. The discretion of the chair should not 
be abused. Before the Senate recesses, Sen. 
Riegle should present his case for or against 
Mr. Clarke and then allow the committee to 
vote on this critical appointment. 

UNEMPLOYMENT COMPENSATION 
Mr. DOLE. Mr. President, just very 

briefly on another matter that I know 
is of great importance to every Sen
ator, that is unemployment benefits. 

For some time now, in fact almost 
for 21h months, the debate has been 
raging in the Congress and in the Sen
ate not on whether or not we should ex
tend benefits or provide extended bene
fits-that is a given on both sides-but 
whether or not those benefits should be 
paid for. 

Bills have been presented. This Sen
ator has a provision to provide 6 and 10 
weeks. The senior Senator from Min
nesota [Mr. DURENBERGER] and the jun
ior Senator from Montana [Mr. BURNS] 
have another proposal that provides 
more weeks but they are paid for, as 
opposed to the plan submitted by my 
colleagues in the other party. 

The President has said from the out
set send me a bill that does not violate 
the budget agreement, send me a bill 
that is not a budget-buster, send me a 
bill that pays for itself and I will sign 
it. The President said that in a meet
ing I had with the President and other 
members of the Republican leadership 
10 o'clock this morning. He made it 
very clear at the leadership meeting 
that he was very interested in reaching 
an agreement on an unemployment 
compensation bill. 

He has simply asked to meet these 
three conditions: 

First, let us make it short term. 
Second, let us make it within the 

budget agreement. 
And, third, no new taxes to finance 

it; we need to find other ways to pay 
for it. 

Let me say that I have been encour
aged by meetings I have had with the 
chairman of the Ways and Means Com
mittee, Mr. ROSTENKOWSKI, and the 
chairman of the Senate Finance Com
mittee, Senator BENTSEN. I have been 
encouraged that there is an effort un
derway-! understand there will be an
other meeting tomorrow by the Demo
cratic leadership-to try to come to
gether on some agreement among the 
Democratic leadership that they may 
then present to those of us on the Re
publican side. Based on the encourage
ment I received, at least I thought I 
had received in talking to Senator 
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CHINA'S WEAPONS MAFIA 
BENTSEN, and I think I did receive in 
talking to Senator BENTSEN and Con
gressman RoSTENKOWSKI, I have been 
visiting with Congressman MICHEL, the 
Republican leader in the House, with 
the Secretary of Labor, Secretary Mar
tin, and with the Director of the Office 
of Management and Budget, Mr. 
Darman. 

In fact, we have had meetings all day 
long since 12 o'clock noon with anum
ber of important officials from the 
Labor Department trying to consider 
different options. We prepared a num
ber of options to meet the three tests: 
short term, within the budget agree
ment, and no new taxes to finance it. 

We novr have four options, four addi
tional options, in addition to the origi
nal Dole proposal and in addition to 
the Durenberger-Burns proposal. 

So I say to my colleagues on the 
other side, we would like to get this 
done. We believe it can be done. We be
lieve we can take care of this in the 
same spirit. 

We had bipartisan support of the civil 
rights bill that was finally voted on 
last night. If we can conclude an agree
ment on unemployment benefits, ex
tended benefits for unemployed work
ers, men and women in every State in 
this Nation, and if we put our mind to 
it, we can do it before the end of next 
week. 

So it is not going to be easy because 
my colleagues know when you get a 
tax bill in the Senate, anybody can 
offer tax amendments. There is a great 
incentive there to offer some amend
ment that cannot be voted down or 
that might embarrass somebody politi
cally. But I am prepared to say if we 
can reach an agreement on this side of 
the aisle, we will pledge ourselves to 
fight off all amendments to make cer
tain that the unemployment benefits 
can be paid as quickly as possible. 

I say to my friends on the other side 
of the aisle, we are prepared to meet, 
prepared to discuss, prepared to nego
tiate. I speak also for the President of 
the United States. 

I yield the floor. 

CHINA'S WEAPONS MAFIA 
Mr. HELMS. Mr. President, the boast 

of communism was that it was a peo
ple's government. There were some 
who believed that, but I do not think 
that anyone believes it any more. We 
have seen the collapse of communism 
in Eastern Europe. We have seen the 
collapse of communism in the former 
Soviet Union. 

And I think that it will be not long 
before we see the collapse of com
munism in the People's Republic of 
China. The signs of the times are writ 
large. Indeed, one of the most impor
tant signs is that the dynastic Com
munist families that rule the so-called 
Peoples Republic are already making 
preparations to get out of the country, 

or to get their families out, before the 
inevitable collapse. 

Moreover, the way that the dynastic 
Communist families are financing the 
proposed exodus is through corrupt 
arms deals with unstable regimes. This 
practice gives them funds to live 
abroad, to send their sons and daugh
ters to universities abroad, and to pre
pare a secure haven for themselves 
when they themselves must flee. 

For example, Deng Xiaoping's own 
son-in-law is one of the biggest arms 
dealers in Communist China. Com
munist Chinese President Yang 
Shangkum, who is reported to have or
dered the troops to fire at Tianamen, 
also has a son-in-law. He used to be in 
the same arms export firm with Deng's 
son-in-law, but he is now away at the 
London School of Economics, where he 
is undoubtedly learning better market
ing techniques. Yang's oldest son is 
also reported to be in the arms busi
ness. 

Mr. President, we now know some
thing of these Communist Chinese 
arms companies because Bill Triplett, 
a senior professional staff member of 
the Foreign Relations Committee re
ported on them in an article entitled 
"China's Weapons Mafia" in Sunday's 
Washington Post Outlook section. 

There is a little history behind this 
article. Last summer I sent Bill out to 
the Far East with instructions to find 
out what could be disclosed about this 
murder-for-profit business. He did a lot 
of digging, spoke to a great number of 
people, and asked a lot of questions. 

The results were startling. What is 
clear is that the Communist Chinese 
and the ruling elite know that the end 
is coming. Perhaps that is why we have 
what amounts to a fire sale of weapons 
of mass destruction to the Middle East. 
It seems as if almost anybody with the 
requisite cash can have his own nuclear 
weapons and delivery systems, cour
tesy of the Communist Chinese aristo
cratic clans. 

Mr. President, we have the leverage 
to stop this activity. We can tell the 
Communist elite clans that there will 
be no sanctuary in the West for those 
who sell nuclear arms to the Middle 
Eastern dictators. We can make them 
understand that when the domestic 
revolution comes, the arms dealers will 
be turned over to the justice of the Chi
nese people. We can make them under
stand that their secret bank accounts 
will be frozen. 

Mr. President, I ask unanimous con
sent that the article "China's Weapons 
Mafia" and an associated article, both 
by Mr. William C. Triplett II, from the 
Washington Post of October 27 be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

(By William C. Triplett II) 
Polytechnologies. Rainbow Development 

Corp. Kaili Corp. (a/kla Carrie Enterprises.) 
The Lantian Corp. The China Great Wall In
dustry Corp. NORINCO. Nondescript, yet 
slightly romantic-sounding, the names are 
familiar in the global arms bazaar, where 
b11lions of dollars of weapons and lethal 
technology are bought, sold and transported 
each year in a booming trade that shows lit
tle sign of diminishing despite the end of the 
Cold War. 

Seemingly nondescript corporations en
gage in everything from export of space 
launch services (Great Wall), to building ar
mored cars (NORINCO), to advising on nu
clear power development (Rainbow). All are 
key export-inport components of China's ag
gressive and highly profitable defense indus
try. This network of front companies and se
cretive international trading firms have one 
other thing in common: They are run for 
profit by China's ruling clans, the dynastic 
fami11es that were disgraced in the Cultural 
Revolution but survived and thrive today. 

In the 1980s, China emerged as a leading 
arms supplier to the Third World, signing 
agreements between 1983 and 1990 (worth 
more than $16 billion. Much of China's busi
ness was with Iran; Beijing became Tehran's 
biggest weapons supplier during the 1981-88 
Iran-Iraq War, selling $4.8 billion in weapons 
and munitions to Iran in 1983-90. With that 
war over and Iran's economy in deep trouble, 
China must look elsewhere for major sales. 
But the clan-affiliated firms have shown a 
willingness to sell advanced weapons to some 
of the world's most ruthless rulers. 

For example, according to the Far Eastern 
Economic Review, the Chinese have recently 
delivered to Syria the Transporter/Erector/ 
Launcher (TELs) equipment associated with 
the M-9 series ballistic missile system. The 
M-9 is a modern, nuclear-capable, fully mo
bile missile with a range of 350 miles and 
comparable to the Soviet SS-23. Despite 
heavy U.S. diplomatic pressure, Syria and 
China agreed on the missile deal at a secret 
meeting in Beijing in May. Many here be
lieve the missiles will be delivered after Con
gress recesses this fall to avoid exacerbating 
debate on Capitol Hill over most-favored-na
tion (MFN) trade status for China. 

The Chinese also have admitted that this 
year they transferred M-11 ballistic missiles 
to Pakistan; the number is unknown. The M-
11 is a modern, mobile, nuclear-capable mis
sile with a shorter range but heavier payload 
than the M-9. The Arab press claims that 
China will make M-9 and M-11 missiles in 
Iran, perhaps as part of a 10-year military 
technology-transfer agreement Beijing and 
Tehran signed in January 1990. 

U.S. experts have found the Chinese con
tributed significant nuclear technology to at 
least one of Saddam Hussein's clandestine 
nuclear weapons programs. Earlier this year 
it was revealed that the Chinese are con
structing a nuclear facility in Algeria. Brit
ish experts rate the facility at an estimated 
40 mega-watts, enough to produce five atom
ic bombs per year when it begins operation. 

In light of these and other sales in the Mid
dle East, Washington proliferation special
ists are stepping up analysis of the Chinese 
arms export system. The Defense Intel
ligence Agency (DIA) has identified 23 Chi
nese government-owned or -controlled firms 
through which nearly all arms sales are 
made. Congressional investigators say that 
with one exception, the organizations were 
set up in the 1980s as export companies for 
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the various armaments ministries and the 
Equipment (Armament) Department of the 
Chinese People's Liberation Army (PLA). As 
DIA noted in a recent compilation of Chinese 
defense efforts: 

"The companies . . . are established and 
chartered to conduct business in the inter
national market. Many have offices over
seas. While they are profit-oriented and are 
the key means for defense complex foreign
exchange earnings, they are also the primary 
conduits for acquisition of new and advanced 
technologies." 

According to the DIA account, the import
export complex is divided into "two main 
hierarchies . . . the uniformed services of the 
People's Liberation Army (PLA) and the de
fense-related ministries under direction of 
the State Council." There are 10 PLA-run 
companies and 12 affiliated with the ruling 
State Council. Coordinating both hierarchies 
is the Commission on Science, Technology 
and Industry for National Defense 
(COSTIND), which also operates its own ad
vanced technology firm, the China. New Era. 
Corp., which engages in scientific exchanges 
and exhibitions and scouts for advanced 
technology. Analysts have identified rel
atives of numerous senior Chinese leaders 
among the officials of several of the most ac
tive firms. [See related story below.] 

It is not entirely clear how each firm oper
ates or relates to the other firms. Some, 
such as Polytechnologies Corp. and 
COSTIND, are pure middle-men, producing 
nothing themselves. Others, such as 
NORINCO, China. Precision Machinery Im
port-Export Corp. and China Great Wall In
dustry Corp. either make hardware or pro
vide services through middle-men, or di
rectly to purchasers. Rainbow Development 
is active in the nuclear technology field, but 
it is unclear whether it is a. middle man or 
has something of its own to transfer. 

According to a. Hong Kong source with de
tailed knowledge of China. 's weapons sales 
policies, until recently, the Bank of Credit 
and Commerce International (BCCI) was the 
bank of choice for the arms exporters. With 
its extensive Mideast operations and reputed 
money-laundering proclivities, BCCI would 
have been a natural fit for the Chinese. BCCI 
also operated in Beijing, the Shenzhen Spe
cial Economic Zone outside Hong Kong and 
in 27 branches in Hong Kong itself through 
what BCCI called the Bank of Credit and 
Commerce Hong Kong (BCCHK). Of a. re
ported $400 million of Chinese government 
money in BCCHK accounts, several million 
dollars reportedly belonged to the Ministry 
of Aerospace Industry, the parent of the Chi
nese ballistic missile producers, the Chinese 
Precision Machinery Import-Export Corp. It 
is unclear what effect the BCCI scandal and 
the multiple investigations of the bank and 
its affiliates may have on Beijing's ability to 
smoothly arrange financing for insuring, 
storing and shipping weapons, or diverting 
money to bank accounts abroad. 

What is clear is that China. reaps huge 
profits from its foreign sales. According to 
three experts on China. 's defense establish
ment who wrote recently in International 
Security magazine, Polytechnologies alone 
made a net profit of $2 billion selling nu
clear-capable CS8-2 ballistic missiles to 
Saudi Arabia.. Even if the firm kept only 5 
percent of the profit for itself and returned 
95 percent to the PLA to develop the next 
generation of missiles, the company still 
would have garnered $100 million. Presum
ably, much of this would be available for the 
ruling clans. 

But beyond an apparent agreement among 
the ruling factions about control of the ex-

port firms, mystery surrounds how profits 
are divided or deposited. 

According to sources in Hong Kong and 
elsewhere, clan members put their arms prof
its to a variety of uses. First seems to be for
eign travel. Since Chinese money is not con
vertible into hard currency, foreign cur
rency, called "wa.ihua," is very valuable, 
more so because few citizens inside the coun
try have legal access to foreign money. Sec
ond, the profits may finance university edu
cation abroad for the children of the elite. 
Third, it may be used to import luxury 
goods, air conditioners and Toyotas for the 
clans. Finally, analysts say they believe the 
families have sent substantial sums of cash 
overseas. As the revelations in East Europe 
have shown since the collapse of party con
trol there, such plunder is common in com
munist regimes. For the Chinese ruling cad
res, there is yet another reason for secret 
stashes: As one experienced Hong Kong ob
server put it in 1988: "All the families suf
fered during the Cultural Revolution. They 
know they are unpopular and they are Chi
nese." 

All of this makes a. difficult dilemma for 
American policy makers. Most of the Middle 
Eastern recipients of Chinese arms sales are 
anti-democratic regimes that rose to power 
through force and violence and maintain 
themselves in the same manner. A number of 
these regimes have a history of assassination 
of American government officials and spon
sorship of terrorism aimed at Americans 
abroad. As the case of Iraq shows, some re
gimes are reaching the point of techno
logical breakthrough for building weapons of 
mass destruction and the means to deliver 
them. 

Realistic control of Chinese sales of weap
ons of mass destruction and their delivery 
systems to the Middle East is already very 
difficult and likely to grow worse. Indeed, 
Secretary of State James A. Baker ill re
portedly may soon go to Beijing to take up 
the issue. 

But with the Chinese leadership's personal 
rice bowls at stake, continuing duplicity and 
evasion of international responsibility seems 
likely. U.S. efforts to persuade the Chinese 
leadership to exercise restraint in arms sales 
to the Middle East has sometimes led to lu
dicrous scenes in which American officials 
appeal to high-ranking Chinese for restraint 
only to learn later that the Chinese official 
has offspring among DIA's list of arms ex
porters. 

The situation is very likely to grow worse 
in the short to medium term. As the end ap
proaches for the octogenarians who guide 
China today, those who derive position and 
authority from the elder leaders will be 
tempted to make quick bucks while they 
can. 

The Chinese are talking about possibly 
signing the Nuclear Non-Proliferation Trea
ty (NPT) and joining the Missile Technology 
Control Regime (MTCR), but they have a. du
bious record in living up to international 
arms control agreements they have already 
signed. And, as Sadda.m has demonstrated to 
the world, it is possible to be a. signatory to 
the NPT, have inspections by the Inter
national Atomic Energy Agency and still 
pursue several secret nuclear weapons pro
grams. 

In a. report last summer, defense specialist 
Richard F. Grimmett of the Congressional 
Research Service wrote that "it is not clear 
whether China. will be able to sustain its 
level of arms sales in the Near East region 
now that the Iran-Iraq war has ended and it 
is a. party to discussions aimed at regulating 

arms transfers to this region." But 
Grimmett cautioned, "Given China's need 
and desire to obtain hard currency, it seems 
prepared to pursue arms-sales opportunities 
it deems appropriate whenever they present 
themselves." 

As a practical matter, if the United States 
and its allies wish to have any serious influ
ence on Chinese arms sales, they will have to 
find ways to severely increase the downside 
risk of such sales. Turning up the heat could 
include economic sanctions, as are now 
under consideration by the Congress, or a. de
cision by the Western industrial powers, in
cluding Japan, to sharply restrict high tech
nology flows to China.. Finally, the West 
could very quietly inform the clans that, 
come the democratic revolution in China., 
they will not find refuge in the West if they 
have contributed to the nuclear arming of 
Middle Eastern dictators. 

[From the Washington Post, Oct. 27, 1991] 
NUKE CRUX: "CLANS" 

When tracing the hidden beneficiaries of 
China's global arms trade, it doesn't hurt to 
know some genealogy. 

China's paramount leader, Deng Xiaoping, 
openly refers to the ruling hierarchy of the 
People's Republic as "clans." Former U.S. 
ambassador to China. James Lilley has called 
the leadership a. "decaying dynasty." Others 
call them Communist a.ristrocra.ts. 

As in any a.ristrocracy, kinship to the 
founders is crucial to claims of legitimacy in 
dividing benefits. In China., legitimacy rests 
where it has since the founding of the state 
in 1949-upon Mao Zedong. 

The nation's three leading figures-Deng 
Zia.oping himself, together with Chen Yun, 
who is chairman of the Standing Committee 
of the Party Central Advisory Commission, 
and Yang Sha.ngkun, PRC President and 
First Vice Chairman of the Central Military 
Commission-all attended a. conference in 
1935 when Mao was chosen leader of the Com
munist Party. This history has helped the 
inner leaders insure that their own families 
ha. ve prospered. 

The great Communist families reflect what 
some analysts call "pre-modern outlook": 
They see their existence and the workings of 
the Chinese state chiefly in terms of the 
Mafia-like structures within which they live 
and prosper. They are looking out for them
selves first, no matter what political rules 
they may apply to the Chinese masses. 

Officials of China's 23 known military im
port-export firms may draw salaries from the 
firms, but a substantial amount of the firms' 
profit is considered money belonging to the 
clan which they represent. 

Some of the clan linkage in the arms com
plex have surfaced. For example, by late 1988, 
Polytechnologies officials included Senior 
Col. He Ping (Deng Xia.oping's son-in-law), 
Wang Xia.ochoa. (Yang Sha.ngkun's son-in
law, Wang Zihua. (then-Communist Party 
general secretary Zhao Ziya.ng's son-in-law) 
and Wang Jun (PRC Vice President Wang 
Zhen's son). A source in Hong Kong said 
these officials held the same hierarchical re
lationship to each other as their relative/pa
trons held in the PRC political and miiltary 
hierarchy. One source told me that Senior 
Col. He Ping and his wife Deng Rong spent 
several years in the Chinese Embassy in 
Washington where they studiously cul
tivated senior U.S. government officials. 

There are other examples: COSTIND is 
dominated by Maj. Gen. (Tech) Nie Li, the 
daughter of China's only living marshal, Nie 
Rongzhen. She is deputy director of the 
Science and Technology Committee of 
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COSTIND and her husband, Lt. General Ding 
Henggao, is COSTIND's chairman. President 
Yang Shangkun's eldest son is reputed to be 
an official of COSTIND, as is Zhang Pin, a 
son of former defense minister Zhang Aiping. 
Other great clans represented in COSTIND 
are two different Ye families-Ye Chumei, 
daughter of the late Marshal Ye Jianying, 
and Ye Zhengda, son of the late Gen. Ye of 
the PLA New Fourth Army. 

General He Pengfei, son of the late Mar
shal He Long, is the director of the PLA's 
Equipment (Armament) Department which, 
in turn, controls Polytechnologies. He is 
about to be replaced by Senior Col. He Ping 
and presumably will be rewarded with a suit
able promotion. Both He Ping and He 
Pengfei are expected to be promoted to the 
Party General Committee at next year's 14th 
National Congress of the Chinese Communist 
Party.-WILLIAM C. TRIPLETT ll. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and a treaty which were referred to the 
appropriate committees. 

(The nominations and treaty received 
today are printed at the end of the Sen
ate proceedings.) 

ANNUAL REPORTS UNDER THE 
IDGHWAY SAFETY ACT AND THE 
NATIONAL TRAFFIC AND MOTOR 
VEHICLE SAFETY ACT-MESSAGE 
FROM THE PRESIDENT-PM 92 
The PRESIDING OFFICER laid be-

fore the Senate the following message 
from the President of the United 
States, together with accompanying 
reports; which was referred to the Com
mittee on Commerce, Science, and 
Transportation: 

To the Congress o[ the United States: 
It is my privilege to provide you with 

the annual reports on activities under 
the Highway Safety Act and the Na
tional Traffic and Motor Vehicle Safe
ty Act, both enacted in 1966. These re
ports provide a summary of our activi
ties during calendar year 1990 and of 
the National Highway Traffic Safety 
Administration's priority plan for the 
next 3 years. The plan will be an evolv
ing guideline for the agency's safety 
activities to improve motor vehicle 
and traffic safety. 

The plan includes motor vehicle rule
making on the crashworthiness of pas
senger cars, light trucks, and vans; ve
hicle rollover stability; and safety im
provements in heavy trucks, school 
buses, and child safety seats. 

It also calls for initiatives to pro
mote State laws and programs to ·in-

crease safety belt use, motorcycle hel
met use, and to discourage drunk and 
drugged driving. 

The report on motor vehicle safety 
includes the annual reporting require
ment in title I of the Motor Vehicle In
formation and Cost Savings Act of 1972. 

In the Highway Safety Acts of 1973, 
1976, and 1978, the Congress expressed 
its special interest in certain aspects of 
traffic safety that are addressed in the 
volume on highway safety. 

I am pleased to inform you that 1990 
was a year of significant gains in traf
fic safety. The traffic fatality rate, the 
accepted measure of risk on the road, 
was 2.1 deaths per 100 million vehicle 
miles traveled, the lowest in history 
and down 36 percent since 1980. Safety 
belt use is also higher than ever, with 
49 percent of Americans buckling up, 
and drunk driving fatalities have de
clined significantly. 

There is good news for Americans in 
virtually every critical part of the 
highway safety picture. The decline in 
the fatality rate is especially encour
aging and means that we are able to 
drive with less risk. The dramatic in
crease in safety belt use and public 
concern about drunk driving have 
translated into thousands of lives 
saved and injuries avoided. 

The progress we have made is, of 
course, no consolation to the relatives 
and friends of the 44,500 people who, de
spite the safety advances and greater 
public awareness, lost their lives in 
traffic accidents in 1990. 

As we continue to pursue highway 
and motor vehicle safety programs 
that are most effective in preventing 
these deaths and injuries, I am con
vinced that significant progress will be 
made through the combined efforts of 
government, industry, and individual 
motorists. 

GEORGE BUSH. 
THE WffiTE HOUSE, October 31, 1991. 

MESSAGES FROM THE HOUSE 
At 11:55 a.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House agrees to the 
amendment of the Senate to the bill 
(H.R. 1046) to amend title 38, United 
States Code, to increase, effective as of 
December 1, 1991, the rates of disability 
compensation for veterans with serv
ice-connected disabilities and the rates 
of dependency and indemnity com
pensation for survivors of such veter
ans. 

The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of 
the Senate: 

H.R. 3543. An act making dire emergency 
supplemental appropriations and transfers 
for relief from the effects of natural disas
ters, for other urgent needs, and for incre
mental costs of "Operation Desert Shield/ 
Desert Storm" for the fiscal year ending 
September 30, 1992, and for other purposes. 

At 1:05 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
following bill and joint resolutions, in 
which it requests the concurrence of 
the Senate: 

H.R. 3371. A act to control and prevent 
crime; 

H.J. Res. 281. Joint resolution approving 
the extension of nondiscriminatory treat
ment with respect to the products of the 
Mongolian People's Republic; and 

H.J. Res. 282. Joint resolution approving 
the extension of nondiscriminatory treat
ment with respect to the products of the 
People's Republic of Bulgaria. 

MEASURES REFERRED 
The following bill was read the first 

and second times by unanimous con
sent, and referred as indicated: 

H.R. 3543. An act making dire emergency 
supplemental appropriations and transfers 
for relief from the effects of natural disas
ters, for other urgent needs, and for incre
mental costs of "Operation Desert Shield/ 
Desert Storm" for the fiscal year ending 
September 30, 1992, and for other purposes; to 
the Committee on Appropriations. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate reported 

that on today, October 31, 1991, he had 
presented to the President of the Unit
ed States the following enrolled bill: 

S. 1823. An act to amend the Veterans' Ben
efit and Services Act of 1988 to authorize the 
Department of Veterans Affairs to use for 
the operation and maintenance of the Na
tional Memorial Cemetery of Arizona funds 
appropriated during fiscal year 1992 for the 
National Cemetery System. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. BIDEN, from the Committee on the 

Judiciary, without amendment: 
S. 1322. A b111 to amend title 18 of the Unit

ed States Code to clarify and expand legal 
prohibitions against computer abuse. 

By Mr. BIDEN, from the Committee on the 
Judiciary, without amendment and with a 
preamble: 

S.J. Res. 61. A joint resolution to designate 
June 1, 1992, as "Kentucky Bicentennial 
Day". 

S.J. Res. 81. A joint resolution to designate 
the periods commencing on December 1, 1991, 
and ending on December 7, 1991, and com
mencing on November 29, 1992, and ending on 
December 5, 1992, as "National Home Care 
Week". 

S.J. Res. 96. A joint resolution to designate 
November 19, 1991, as "National Philan
thropy Day". 

S.J. Res. 145. A joint resolution designat
ing the week beginning November 10, 1991, as 
"National Women Veterans Recognition 
Week". 

S.J. Res. 157. A joint resolution to des
ignate the week beginning November 10, 1991, 
as "Hire a Veteran Week". 

S.J. Res. 164. A joint resolution designat
ing the weeks of October 27, 1991, through 
November 2, 1991, and October 11, 1992, 
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through October 17, 1992, each separately as 
"National Job Skills Week". 

S.J. Res. 174. A joint resolution designat
ing the month of May 1992, as "National 
Amyotrophic Lateral Sclerosis Awareness 
Month". 

S.J. Res. 176. A joint resolution to des
ignate March 19, 1992, as "National Women 
in Agriculture Day". 

S.J. Res. 180. A joint resolution designat
ing December 1 through 7, 1991, as "Geog
raphy Awareness Week". 

S.J. Res. 188. A joint resolution designat
ing November 1991, as "National Red Ribbon 
Month". 

S.J. Res. 197. A joint resolution acknowl
edging the sacrifices that m111tary families 
have made on behalf of the Nation and des
ignating November 25, 1991, as "National 
M111tary Families Recognition Day". 

S.J. Res. 206. A joint resolution to des
ignate November 16, 1991, as "Dutch-Amer
ican Heritage Day". 

S.J. Res. 217. A joint resolution to author
ize and request the President to proclaim 
1992 as the "Year of the American Indian". 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. BIDEN, from the Committee on the 
Judiciary: 

Alice M. Batchelder, of Ohio, to be U.S. cir
cuit judge for the Sixth Circuit; 

Harold R. DeMoss, Jr., of Texas, to be U.S. 
circuit judge for the Fifth Circuit; 

Rebecca F. Doherty, of Louisiana, to be 
U.S. district judge for the Western District 
of Louisiana; 

Denis R. Hurley, of New York, to be U.S. 
district judge for the Eastern District of New 
York; 

Barbara A. Caulfield, of California, to be 
U.S. district judge for the Northern District 
of California; 

Ronald E. Longstaff, of Iowa, to be U.S. 
district judge for the Southern District of 
Iowa; 

John W. Lungstrum of Kansas, to be U.S. 
district judge for the District of Kansas; 

Terry R. Means, of Texas, to be U.S. dis
trict judge for the Northern District of 
Texas; 

Robert Q. Whitwell, of Mississippi, to be 
U.S. attorney for the Northern District of 
Mississippi for the term of 4 years; 

William D. Hyslop, of Washington, to be 
U.S. attorney for the Eastern District of 
Washington for the term of 4 years; 

Kevin C. Potter, of Wisconsin, to be U.S. 
attorney for the Western District of Wiscon
sin for the term of 4 years; 

Michael S. Gelacak, of Virginia, to be a 
member of the U.S. Sentencing Commission 
for a term expiring October 31, 1997. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. LAUTENBERG: 
S. 1898. .A bill to amend the Marine Mam

mal Protection Act of 1972 to provide for ex
amination of the health of marine mammal 
populations and for effective coordinated re
sponse to strandings and catastrophic events 
involving marine mammals; to the Commit-

tee on Commerce, Science, and Transpor
tation. 

By Mr. MITCHELL (for Mr. WOFFORD): 
S. 1899. A bill to encourage youth receiving 

Federal assistance for higher education or 
job training to serve their communities and 
their country, and for other purposes; to the 
Committee on Labor and Human Resources. 

By Mr. HELMS: 
S. 1900. A bill to amend the Internal Reve

nue Code of 1986 to repeal the income tax
ation of corporations, to impose a 10 percent 
tax on the earned income (and only the 
earned income) of individuals, to repeal the 
estate and gift taxes, and for other purposes; 
to the Committee on Finance. 

By Mr. DASCHLE (for himself and Mr. 
HATCH): 

S. 1901. A bill to amend title 5, United 
States Code, to make election day a legal 
public holiday, with such holiday to be 
known as "Democracy Day*; to the Commit
tee on the Judiciary. 

By Mr. ADAMS (for himself and Mr. 
KENNEDY): 

S. 1902. A bill to amend title IV of the Pub
lic Health Service Act to require certain re
view and recommendations concerning appli
cations for assistance to perform research 
and to permit certain research concerning 
the transplantation of human fetal tissue for 
therapeutic purposes, and for other purposes; 
to the Committee on Labor and Human Re
sources. 

By Mr. SIMON (for himself, Mr. MACK 
and Mr. DECONCINI): 

S.J. Res. 224. Joint resolution designating 
March 1992 as "Irish-American Heritage 
Month*; to the Committee on the Judiciary. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DURENBERGER (for himself 
and Mr. WELLSTONE): 

S. Res. 212. Resolution commending the 
Minnesota Twins as the 1991 World Cham
pions of baseball; submitted and read. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. LAUTENBERG: 
S. 1898. A bill to amend the Marine 

Mammal Protection Act of 1972 to pro
vide for examination of the health of 
marine mammal populations and for 
effective coordinated response to 
strandings and catastrophic events in
volving marine mammals; to the Com
mittee on Commerce, Science, and 
Transportation. 

MARINE MAMMAL HEALTH AND STRANDING 
RESPONSE ACT 

• Mr. LAUTENBERG. Mr. President, 
today I am introducing the Marine 
Mammal Health and Stranding Re
sponse Act. This bill will require the 
National Oceanic and Atmospheric Ad
ministration [NOAA] to establish a ma
rine mammal stranding program and a 
program to assess the health of marine 
mammals. The bill has been introduced 
in the other body by Congressman TOM 
CARPER of Delaware. Congressman CAR
PER has an extensive record of protect-

ing our marine environment. I com
mend him for taking this initiative. 

Mr. President, our citizens have a 
long-running love affair with marine 
mammals. We enjoy watching these in
telligent and graceful animals perform 
in marine mammal parks, we take boat 
trips to watch whales, porpoises, and 
seals in their native environments, we 
forced tuna fishermen to stop using 
fishing techniques which killed por
poises and we were gripped as we 
watched the extraordinary efforts 
made to save three whales trapped by 
the expanding ice off Alaska a few 
years ago. 

But in 1987 and 1988, we watched with 
dismay as at least 750 bottlenose dol
phins died off the east coast. Over 10 
percent of those died in New Jersey de
spite the heroic efforts of Bob 
Schoelkopf and others at the Marine 
Mammal Stranding Center in Brigan
tine, NJ. But these efforts were ham
pered by a lack of resources, an emer
gency response program, a marine 
mammal tissue bank, and protocols for 
collecting marine mammal tissues 
from diseased or dead marine mam
mals. And a lack of baseline data ham
pered efforts to determine the cause of 
these deaths. 

The President's fiscal year 1992 budg
et included $500,000 for NOAA for the 
establishment of a tissue bank and a 
stranding network for marine mam
mals. The NOAA budget document pro
vides the rationale: 

A lack of baseline data on levels of con
taminants and toxins in marine mammals 
and other protected species has limited 
NOAA's ability to identify the causes and 
take necessary actions in response to 
strandings and die-offs that occur periodi
cally .... In the event of subsequent cata
strophic occurrences, stored tissues can be 
analyzed so comparisons can be made to 
present and past conditions as an indicator 
of changes in environmental conditions 
which could' help define causes of these phe
nomena .... This would make it possible to 
use this source of information more effec
tively to improve our understanding of the 
biology of these species and to aid the recov
ery efforts. 

The other body rejected this proposal 
but the Senate Commerce, Justice, 
State appropriations bill included the 
requested funding at my request. The 
Congress ultimately agreed to provide 
$250,000 to initiate this program. 

The Marine Mammal Health and 
Stranding Response Act would author
ize these health and stranding efforts 
and ensure that we are prepared to re
spond to and understand strandings 
and unusual events affecting marine 
mammals. It would establish: 

First, a marine mammal stranding 
response program to rescue marine 
mammals, gather data on marine 
mammal strandings, and establish pro
tocols for collecting marine mammal 
tissue; 

Second, a marine mammal emer
gency response program to respond to 
massive strandings; and 
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Third, a marine mammal tissue bank 

to store marine mammal tissue to 
study disease and pollutant levels in 
marine mammals. 

Mr. President, I urge my colleagues 
to support this legislation. And I ask 
unanimous consent that a copy of the 
bill and a section-by-section analysis 
be included in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1898 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Marine 
Mammal Health and Stranding Response 
Act". 
SEC. 2. FINDINGS. 

The Congress finds that--
(1) there is currently no systematic pro

gram for the assessment of the health and 
health trends of marine mammal popu
lations along the coasts and waterways of 
the United States; 

(2) insufficient understanding of the con
nection between marine mammal health and 
the physical, chemical, and biological pa
rameters of their environment prevents an 
adequate understanding of the causes of ma
rine mammal strandings and unusual mor
tality events; 

(3) an accurate assessment of marine mam
mal health and health trends, causes of ma
rine mammal stranding&, and reasons for un
usual mortality events cannot be made with
out adequate baseline data on the health and 
life histories of marine mammals and the en
vironment in which they live; 

(4) a systematic assessment of the pres
ence, levels, and effects of potentially harm
ful contaminant on marine mammals would 
provide a better understanding of the causes 
of marine mammal strandings and unusual 
marine mammal mortality events; 

(5) responses to marine mammal 
strandings and unusual mortality events are 
often uncoordinated, and the lack of suffi
cient contingency planning precludes ade
quate determination of the causes of 
strandings and unusual mortality events; 

(6) standardized methods for the reporting 
of stranded, dying, dead, or otherwise inca
pacitated marine mammals would greatly 
assist in the determination of the causes of 
marine mammal strandings and unusual 
mortality events and enhance general knowl
edge of these species; 

(7) the lack of a formal system for the col
lection, preparation, and archiving of, and 
providing access to, marine mammal tissues 
hinders efforts to determine the health of 
marine mammals and develop baseline data; 
and 

(8) information on marine mammals/ in
cluding results of analyses of marine mam
mal tissues, should be broadly available to 
the scientlflc community through a marine 
mammal data base. 
SEC. 8. MARINE MAMMAL HEALTH AND STRANJ). 

lNG RESPONSE PROGRAM. 
The Marine Mammal Protection Act of 1972 

(16 U.S.C. 1361 et seq.) is amended by adding 
at the end the following new title: 
"TTTLE ID--MARINE MAMMAL HEALTH AND 

STRANDING RESPONSE PROGRAM 
"SEC. 801. ESTABLISHMENT OF PROGRAM. 

"(a) IN GENERAL.-The Secretary shall es
tablish in accordance with this title a pro
gram for examining marine mammal health 

and for effectively coordinating responses to 
strandings and unusual mortality events, 
which shall be known as the 'Marine Mam
mal Health and Stranding Response Pro
gram' . 

"(b) PURPOSES.-The purposes of the Pro
gram shall be the following: 

"(1) Ensure rapid and effective response to 
strandings and unusual mortality events. 

" (2) Provide baseline data on the health of 
marine mammals. 

(3) Facilitate the identification of marine 
mammal health trends. 

(4) Facilitate correlation of the health of 
marine mammals with physical, chemical, 
and biological environmental parameters. 
"SEC. 802. STRANDING RESPONSE PROGRAM. 

"(a) IN GENERAL.-The Secretary, and the 
Secretary of the Interior, as appropriate, in 
consultation with the Marine Mammal Com
mission, shall establish as part of the Pro
gram a stranding response program. 

"(b) PuRPOSES.-The purposes of the 
stranding response program shall be the fol
lowing: 

"(1) Provide for the rescue and rehabilita
tion of live stranded marine mammals, com
mensurate with sound conservation prac
tices. 

"(2) Working in conjunction with the 
Smithsonian Institution, gather and analyze 
data, by region, on the species, numbers, 
conditions, and causes of illness or death of 
stranded marine mammals, and any other 
appropriate life history information. 

"(3) Establish criteria and provide for the 
collection, preservation, labeling, and trans
portation of marine mammal tissues for 
physical, chemical, and biological analyses 
and for archiving in the Tissue Bank as es
tablished in section 305. 
"SEC. 308. EMERGENCY RESPONSE PROGRAM. 

"(a) EMERGENCY RESPONSE GROUP.-
"(1) ESTABLISHMENT.-The Secretary, in 

cooperation with the United States Fish and 
Wildlife Service and the Marine Mammal 
Commission, shall establish an emergency 
response group of marine science and marine 
conservation experts, which the Secretary 
shall ut111ze to respond to marine mammal 
emergencies or unusual mortality event. 

"(2) FUNCTIONS.-The emergency response 
group established under this subsection 
shall-

"(A) assist the Secretary in determining 
when a marine mammal emergency or an un
usual mortality event is occurring; 

"(B) develop contingency plans in accord
ance with subsection (b) for responding to 
marine mammal emergencies and unusual 
mortality events; 

"(C) assist the Secretary in formulating a 
response plan for particular marine mammal 
emergencies and unusual mortality events; 
and 

"(D) identify individuals or organizations 
at a regional or local level, who could, in 
times of marine mammal emergencies or un
usual mortality events, assist the Secretary 
in implementing a coordinated and effective 
response. 

"(b) MARINE MAMMAL EMERGENCY RE
SPONSE CONTINGENCY PLANS.-

"(1) IN GENERAL.-The emergency response 
group established under this section shall de
velop, and the Secretary shall issue contin
gency plans for responding to marine mam
mal emergencies and unusual mortality 
events. 

"(2) CONTENTS.-The contingency plans 
shall-

"(A) be designed to ensure rapid and effec
tive response to marine mammal emer
gencies and unusual mortality events, to 
maximize the possib111ty of identifying-

"(i) the cause or causes of such emer
gencies and events; 

"(11) the effect of such emergencies and 
events on populations of marine mammals; 

"(iii) the roles played by physical, chemi
cal, and biological factors in such emer
gencies and events; and 

"(B) identify and, by means approved by 
the Secretary, ensure the availability of per
sons, fac111ties, and other resources nec
essary to conduct that response. 

"(c) MARINE MAMMAL EMERGENCY RE
SPONSE CONTINGENCY FUND.-

"(1) ESTABLISHMENT.-There is established 
in the Treasury a fund to be known as the 
'Marine Mammal Emergency Response Con
tingency Fund', which shall consist of 
amounts deposited into the Fund under para
graph (3). 

"(2) UsEs.-Amounts in the Fund-
"(A) shall be available for use by the Sec

retary in such amounts as are provided in 
appropriations Acts to compensate persons 
for costs incurred in acting, in accordance 
with contingency plans issued under sub
section (b), in response to emergencies in
volving strandings or unusual mortality 
events; and 

"(B) shall remain available until expended. 
"(3) DEPOSITS INTO THE FUND.-There shall 

be deposited into the Fund-
"(A) amounts appropriated to the Fund, or 

otherwise for marine mammal emergency re
sponse purposes; and 

"(B) amounts received by the United 
States in the form of gifts, devises, and be
quests under section 304. 
"SEC. 804. MARINE MAMMAL EMERGENCY RE

SPONSE DONATIONS. 
"For purposes of carrying out sections 203 

and 303, the Secretary may accept, solicit, 
and use the services of volunteers, and may 
accept, receive, hold, administer, and use 
gifts, devises, and bequests. 
"SEC. 801. NATIONAL MARINE MAMMAL TI88UE 

BANK AND TISSUE ANALYSIS 
"(a) TISSUE BANK.-
"(1) IN GENERAL.-The Secretary shall co

ordinate facilities for the storage, prepara
tion, examination, and archiving of marine 
mammal tissues, which shall be known as 
the 'National Marine Mammal Tissue Bank'. 

"(2) ACCESS TO TISSUE BANK.-The Sec
retary shall establish criteria for access to 
marine mammal tissues in the Tissue Bank 
which ensure appropriate use of the material 
by governmental and nongovernmental sci
entific researchers. 

"(3) GUIDANCE FOR MARINE MAMMAL TISSUE 
COLLECTION, PREPARATION, AND ARCHIVING.
The Secretary shall issue guidance on ma
rine mammal tissue collection, preparation, 
archiving, and quality-control protocols that 
wlll ensure--

"(A) appropriate and uniform methods and 
standards for those activities to ensure con
fidence in marine mammal tissue samples 
used for research; and 

"(B) documentation of procedures used for 
collecting, preparing, and archiving those 
samples. 

"(b) TISSUE ANALYSIS.-
"(1) IN GENERAL.-The Secretary, in con

sultation with other appropriate Federal and 
State agencies and appropriate private and 
academic institutions and in accordance 
with guidance issued under paragraph (2) 
shall monitor and determine the levels of, 
and if possible the effects of, potentially 
harmful contaminants present in representa
tive species and populations of marine mam
mals in United States coastal waters, using 
the most effective and advance diagnostic 
technologies and tools practicable. 
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"(2) GUIDANCE FOR MARINE MAMMAL TISSUE 

ANALYSIS.-The Secretary shall issue guid
ance on marine mammal tissue analysis and 
quality assurance protocols that will ensure 
uniformity in techniques and data reporting 
for such analysis. 

"(c) DATA BASE.-The Secretary shall de
velop and maintain a central data base 
which will ensure an effective means for 
tracking and assessing data on marine mam
mals, including, but not limited to, relevant 
data on all samples collected for and main
tained in the Tissue Bank.". 
SEC. 4. DEFINITIONS. 

Section 3 of the Marine Mammal Protec
tion Act of 1972 (16 U.S.C. 1362) is amended

(1) in paragraph (11)-
(A) by striking "The Term" and inserting 

"(A) Except as provided in subparagraph (B), 
the term"; and 

(B) by adding at the end of the paragraph 
the following: 

"(B) In title ill, the term 'Secretary' 
means the Secretary of Commerce."; and 

(2) by adding at the end the following new 
paragraphs: 

"(15) The term 'Fund' means the Marine 
Mammal Emergency Response Contingency 
Fund established by section 303(c). 

"(16) The term 'Program', as used in title 
m, means the Marine Mammal Health and 
Stranding Response Program established 
under that title. 

"(17) The term 'Tissue Bank' means the 
National Marine Mammal Tissue Bank es
tablished under section 305(a). 

"(18) The term •unusual mortality event' 
means a die-off of marine mammals that ei
ther by virtue of the number of animals in
volved, the species of animals involved, the 
location of the stranded animals, or the du
ration of the die-off, constitutes an unusual 
event. 

"(19) The term 'stranding' means a marine 
mammal event wherein-

"(A) a marine mammal is dead and-
"(1) is on a beach or shore of the United 

States, or 
"(ii) is in the water within the exclusive 

economic zone of the United States; or 
"(B) a marine mammal is alive and-
"(i) is on a beach or shore of the United 

States and is unable to return to the water, 
or 

"(11) is in water within the exclusive eco
nomic zone of the United States which is so 
shallow that the marine mammal is unable 
to return to its natural habitat under its 
own power." 
SEC. 5. AUTHORIZA110N OF APPROPRIATIONS. 

Section 109(h) of the Marine Mammal Pro
tection Act (16 U.S.C. 1379(h)) is amended by 
adding at the end the following: 

"(4) There is authorized to be appropriated 
to the Department of Commerce for the pur
poses of title m an amount not to exceed 
$500,000 for each of the fiscal years 1992 and 
1993. An additionai $500,000 is authorized to 
be appropriat ed to the Department of Com
merce in fiscal year 1992 for the Fund to be 
available until expended to carry out the 
purposes of section 303.". 

SECTION-BY-SECTION SUMMARY OF MARINE 
MAMMAL HEALTH AND STRANDING RESPONSE 
ACT 
Section 1. Short title. 
Section 1 designates as the short title of 

this legislation the "Marine Mammal Health 
and Stranding Response Act". 

Section 2 sets forth Congressional findings 
regarding the lack of effective programs to 
assess the health of marine mammals and to 
react to strandings and unusual marine 
mammal mortality events. 

Sec. 3. Marine mammal health and strand
ing response program. 

Section 3 would establish a new Title m of 
the Marine Mammal Protection Act, creat
ing the Marine Mammal Health and Strand
ing Response Program. The new title as di
vided into the following sections: 

Section 301. Establishment of program. 
Section 301(a) would require the Secretary 

of Commerce to establish a health and 
stranding program. Subsection (b) states 
that the purposes of the program are to: 1) 
ensure rapid and effective response to 
strandings and unusual mortality events af
fecting marine mammals; 2) provide baseline 
data on the health of marine mammals; 3) fa
cilitate the identification of marine mammal 
health trends; and 4) facilitate the correla
tion of the health of marine mammals with 
relevant environmental parameters. 

Section 302. Stranding Response Program. 
Section 302(a) would require the Secretary 

of Commerce and the Secretary of the Inte
rior, in consultation with the Marine Mam
mal Commission, to establish a stranding re
sponse program as part of the overall health 
and stranding program established by Title 
m. The purpose of the stranding response 
program, as set out in section 302(b) are to: 
1) provide for the rescue and rehabilitation 
of live stranded marine mammals; 2) gather 
and analyze data, in conjunction with the 
Smithsonian Institution, on species, num
bers, conditions, and causes of illnesses or 
death of stranded marine mammals, and any 
other appropriate life history information; 
and 3) establish criteria for the collection, 
preservation, labelling, and transportation of 
marine mammal tissues for analysis and for 
archiving in the tissue bank created in sec
tion 305. 

Section 303. Emergency response program. 
In order to address the different problems 

represented by massive strandings and un
usual mortality events involving marine 
mammals, Section 303(a) would require the 
Secretary of Commerce, in cooperation with 
the United States Fish and Wildlife Service 
and the Marine Mammal Commission, to es
tablish an emergency response group of ma
rine science and marine conservation ex
perts, which the Secretary of Commerce 
would utilize to respond to marine mammal 
emergencies and unusual mortality events. 
The response group would: A) assist the Sec
retary in determining when a marine mam
mal emergency or an unusual mortality 
event is occurring; B) develop contingency 
plans for responding to emergencies and un
usual mortality events; C) assist the Sec
retary in formulating a response plan for 
particular emergencies and mortality 
events; and D) identify individuals and orga
nizations who could assist in implementing 
coordinated and effective responses. 

Subsection (b) would require that the 
emergency response group develop, and the 
Secretary issue, contingency plans to ensure 
rapid and effective response to emergencies 
and unusual mortality events. These plans 
would be designed to maximize the possibil
ity of identifying-in the case of these emer
gencies and events: i) their cause or causes; 
ii ) their effects on populations of marine 
mammals; and iii) the roles played by phys
ical , chemical and biological factors. The 
plans would also identify and ensure the 
availability of persons, facilities and other 
resources necessary to conduct the response. 

Subsection (c) would establish a " Marine 
Mammal Emergency Response Contingency 
Fund" which would be used by the Secretary 
to compensate persons for costs incurred in 
responding to emergencies and unusual mor-

tality events. The Fund would be composed 
of appropriated funds and gifts. 

Section 304. Marine mammal emergency 
response donations. 

Section 305 would permit the Secretary to 
accept, solicit, and use the services of volun
teers, and to accept and use gifts, devises, 
and bequests. 

Section 305. National marine mammal tis
sue bank and tissue analysis. 

Section 305(a) would require the Secretary 
to coordinate facilities-to be known as the 
"National Marine Mammal Tissue Bank"
for the storage, preparation, examination, 
and archiving of marine mammal tissues. In 
keeping with the establishment of the tissue 
bank, the Secretary is directed to develop 
criteria for access to the tissue bank by sci
entific researchers, and to issue protocols on 
tissue collection, preparation archiving and 
quality control to ensure appropriate and 
uniform methods and to inspire confidence in 
the quality of tissue samples used in re
search. 

Subsection (b) would require the Sec
retary, in consultation with other appro
priate Federal and State agencies and appro
priate private and academic institutions, to 
monitor and determine the levels of-and if 
possible, the effects of-potentially harmful 
contaminants present in representative spe
cies and populations of marine mammals in 
U.S. coastal waters. To ensure uniformity in 
tissue-analysis techniques and data report
ing, the Secretary is directed to develop ap
propriate tissue analysis and quality assur
ance protocols. 

Subsection (c) would direct the Secretary 
to develop and maintain a central data base 
to ensure an effective means for tracking 
and assessing data on marine mammals, in
cluding relevant data on all samples con
tained in the tissue bank. 

Sec. 4. Definitions. 
Section 4 of the btll defines the following 

terms: Secretary (meaning the Secretary of 
Commerce), Fund (the Contingency Fund
section 303(c)), Program (the Marine Mam
mals Health and Stranding Response Pro
gram), tissue bank (see section 305), unusual 
mortality event (unusual die-off of marine 
mammals), and stranding (dead marine 
mammals on beach or in water; live marine 
mammals on shore or in water so shallow 
they cannot return to their natural habitat 
under their own power). 

Sec. 5. Authorization of appropriations. 
Section 5 would authorize an appropriation 

to the Department of Commerce for the pur
poses of this new Title m of up to $500,000 for 
fiscal years 1992 and 1993. The section would 
also provide an additional $500,000 for the De
partment of Commerce in fiscal year 1992 to 
be available until expended for the contin
gency fund established in section 303.• 

By Mr. HELMS: 
S. 1900. A bill to amend the Internal 

Revenue Code of 1986 to repeal the in
come taxation of corporations, to im
pose a 10-percent tax on the earned in
come-and only the earned income-of 
individuals, to repeal the estate and 
gift taxes, and for other purposes; to 
the Committee on Finance. 

TITHE TAX ACT OF 1991 

Mr. HELMS. Mr. President, during 
my 19 years in the Senate, I have made 
clear my belief that it is imperative for 
Congress to overhaul the Federal in
come tax system. The Internal Reve
nue Code of 1954 is a disaster. It is a 
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burdensome set of laws that is widely 
regarded-and rightly so-as unfair. 

Several years ago, I had the privilege 
of visiting with Jim and Karen Quick, 
a delightful young couple from Greens
boro, NC. At that time, Karen was a 12-
year veteran of the Internal Revenue 
Service. 

I have spoken before in the Senate of 
Karen's award-winning essay on tax 
policy entitled "Tax Simplification: 
Let's Play Flat Ball." To refresh my 
colleagues' memories, in her essay, 
Karen compares U.S. tax laws to a frus
trating ball game with constantly 
changing rules and few winners. 

''Americans are tired of playing 
Bracketball," she writes. "One of the 
most infuriating aspects of 
'Bracketball' is the constant move
ment of the goal line. When the players 
get near it, the officials move it." The 
solution she proposes is "a simple, fair, 
effective game called 'Flat ball.' " 

Mr. President, I ask unanimous con
sent that a copy of Karen's essay be 
printed in the RECORD at the conclu
sion of my remarks, and I recommend 
that Senators take the time to read 
and consider her thoughts. 

Mr. President, the convoluted nature 
of the Nation's tax laws has caused the 
American people to lose faith in their 
Government. Most are convinced that 
the complexity of the tax laws may be 
a disguise for unfairness and inequity. 

That is why, Mr. President, I had 
mixed feelings about the Tax Reform 
Act of 1986. On the one hand, Congress 
made a significant improvement by 
lowering the tax rates and reducing the 
number of brackets. On the other hand, 
many provisions were included simply 
to raise revenue in order to keep the 
bill revenue neutral-changes based 
neither on logic nor on sound tax pol
icy. The net result left our tax laws 
even more complex and created a num
ber of problems for various sectors of 
the economy. 

Mr. President, the key to sustained 
and vigorous economic growth lies in 
the adoption of policies aimed at re
ducing marginal tax rates and stimu
lating investment in the private sector 
of our economy. The current tax sys
tem offers little hope of attaining 
these ends. On the contrary, the sys
tem we have now tends to penalize pro
ductivity and encourage tax evasion. 

That is why I have concluded that a 
flat rate tax is the only fair solution to 
the problem created by the existing tax 
system and I am today introducing a 
10-percent flat tax bill. The concept is 
fair. It is proportionate. It will work
and, more importantly, work simply. 

This is not a new idea, but it is an 
idea which can and will be a starting 
point for a continued comprehensive 
study of our ever-complex Tax Code. 
The bill is similar to legislation I of
fered in the 97th, 100th, and 101st Con
gresses. Companion legislation has 
been introduced in the House of Rep-

resentatives by my distinguished friend 
and colleague from Illinois, Represent
ative PmL CRANE. 

First, my bill would eliminate the in
come tax on corporations. Congress 
must recognize the economic reality 
that corporations don't pay taxes-peo
ple do. Corporations simply pass their 
tax bills on to consumers in the form of 
higher prices and to workers in the 
form of reduced wages. This burden 
falls most heavily on the poor because 
the poor spend a larger percentage of 
their income on consumer goods. 

The corporate income tax is also 
passed on to shareholders in the form 
of reduced dividends and reduced cor
porate savings and investment. Since 
pension plans are major shareholders, 
the corporate tax can drastically re
duce potential pension benefits to 
workers. 

Obviously, Mr. President, reduced 
corporate savings and investment have 
a negative impact on economic growth 
and thus reduce employment opportu
nities. This constitutes a further hid
den tax on American workers. 

Perhaps most importantly, Mr. Presi
dent, elimination of the corporate in
come tax will promote efficiency in the 
market because all businesses will be 
placed on a level playing field. Tax 
considerations will no longer affect 
business decisions. Furthermore, elimi
nation of this cost to business will also 
make U.S. business more competitive 
in the world market thereby encourag
ing new exports and creating new jobs. 

Second, this bill reforms the income 
tax on individuals and by so doing, will 
reduce the amount of tax paid by most 
Americans. The bill would eliminate 
all current deductions, credits, and ex
emptions. It would provide a single ex
emption of $10,000 per taxpayer-to be 
adjusted annually for inflation-and 
impose a 10-percent tax on all earned 
income. 

Mr. President, the exemption from 
taxation of the first $10,000 of earned 
income for each taxpayer will provide 
relief for low income individuals while 
also providing an incentive for individ
uals to enter the work force. The flat 
10 percent rate eliminates the disincen
tive for one to increase one's income 
that results with a highly progressive 
system. 

The bill defines "earned income" as 
the compensation one receives for per
forming work. It includes wages, sala
ries, fees, and fringe benefits. It does 
not include passive income-such as 
capital gains-interest income, and 
dividends. Furthermore, while fringe 
benefits are taxable, the bill eliminates 
valuation problems by valuing all 
fringe benefits at the actual cost to the 
employer of providing the benefits. 

Mr. President, implementation of a 
10 percent flat tax will have a profound 
effect on the economy in several ways. 
First, it will promote growth by in
creasing incentives for work, invest-

ment, and production through lower 
marginal rates. The increased savings 
will push interest rates down and thus 
reduce the cost of capital. 

Second, it will stimulate economic 
growth through the elimination of tax 
on capital gains. This will encourage 
investment and expansion of capital 
funds, which will lead to more busi
nesses and more jobs. 

Third, by eliminating the tax on divi
dends, a flat tax will eliminate the pen
alty for investing in stock and will 
stimulate greater capital availability 
for economic growth. 

Fourth, a flat tax brings greater effi
ciency to the economy by eliminating 
preferences in the Tax Code that inter
fere in economic decisions. 

Finally, it will simplify the income 
tax system and enhance its fairness 
and equitibility. If we can simplify our 
tax system so that every American can 
fill out his or her income tax on the 
back of a postcard, we would put an 
end to the huge and burdensome tax 
avoidance industry. 

Our tax system has become so com
plex, economically counterproductive, 
outmoded, and riddled with exceptions 
that it's no wonder that the American 
people are losing faith in their Govern
ment. There is something Orwellian 
about a government that subjects its 
citizens to rules that are too complex 
for them to understand. 

Mr. President, it's time to stop ap
plying piecemeal, short term remedies, 
such as modification of the fringe bene
fits provisions, and to adopt a new tax 
system based on equity, efficiency, and 
simplicity. The legislation I am intro
ducing today would do just that. In 
fact, I cannot imagine what could be 
more fair to the American people than 
a flat 10 percent tax. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD together with the essay 
mentioned earlier. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

8.1900 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Tithe Tax 
Act of 1991. 
SEC. 2. REPEAL OF TAXATION OF CORPORA· 

TIONS. 
The following provisions of the Internal 

Revenue Code of 1986 are hereby repealed: 
(1) section 11 (relating to corporate income 

tax), 
(2) section 55 (relating to alternative mini

mum tax) to the extent it applies to corpora
tions, 

(3) section 511 (relating to unrelated busi
ness income tax), 

(4) section 531 (relating to accumulated 
earnings tax), 

(5) section 541 (relating to personal holding 
company tax), 

(6) section 594 (relating to alternative tax 
for certain mutual savings banks), 
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(7) section 801 (relating to tax imposed on 

life insurance companies), 
(8) section 831 (relating to tax on certain 

other insurance companies), 
(9) section 852 (relating to tax on regulated 

investment companies), 
(10) section 857 (relating to tax on real es

tate investment trusts), and 
(11) section 882 (relating to tax on income 

of foreign corporations connected with Unit
ed States business). 
SEC. 3. 10 PERCENT INCOME TAX RATE FOR INDI

VIDUALS. 
Section 1 of the Internal Revenue Code of 

1986 (relating to tax imposed on individuals) 
is amended to read as follows: 
"SECTION 1. TAX IMPOSED. 

"(a) IN GENERAL.-There is hereby imposed 
on the income of every individual a tax equal 
to 10 percent of the excess of the earned in
come of such individual for the taxable year 
over the exemption amount for such year. 

"(b) DEFINITIONS.-For purposes of this sec
tion-

"(1) ExEMPTION AMOUNT.-
"(A) IN GENERAL.-The term 'exemption 

amount' means, for any taxable year, $10,000 
increased (for taxable years beginning after 
December 31, 1992) by an amount equal to 
$10,000 multiplied by the cost-of-living ad
justment for the calendar year in which the 
taxable year begins. 

"(B) COST-OF-LIVING ADJUSTMENT.-For 
purposes of this paragraph-

"(1) IN GENERAL.-The cost-of-living adjust
ment for any calendar year is the percentage 
(if any) by which-

"(!) the CPI for October of the preceding 
calendar year, exceeds 

"(II) the CPI for October of 1991. 
"(11) CPI.-The term 'CPI' means the last 

Consumer Price Index for all-urban consum
ers published by the Department of Labor. 

"(C) RoUNDING.-If the increase determined 
under this paragraph is not a multiple of $10, 
such increase shall be rounded to the nearest 
multiple of $10 (or if such increase is a mul
tiple of $5, such increase shall be increased 
to the next highest multiple of $10). 

"(2) EARNED INCOME-
"(A) IN GENERAL.-Except as provided in 

subparagraph (B), the term 'earned income' 
means-

"(i) wages, salaries, and other employee 
compensation, 

"(11) the amount of the taxpayer's net 
earnings from self-employment for the tax
able year, and 

"(111) the amount of dividends which are 
from a personal service corporation or which 
are otherwise directly or indirectly com
pensation for services. 

"(B) ExCEPTIONS.-The term 'earned in
come' does not include-

"(i) any amount received as a pension or 
annuity, or 

"(11) any tip unless the amount of the tip is 
not within the discretion of the service-re
cipient. 

"(C) FRINGE BENEFITS VALUED AT EMPLOYER 
cosT. The amount of any fringe benefit 
which is included as earned income shall be 
the cost to the employer of such benefit." 
SEC. 4. REPEAL OF SPECIAL DEDUCTIONS, CRED-

ITS, AND EXCLUSIONS FROM IN
COME FOR INDIVIDUALS. 

Chapter 1 of the Internal Revenue Code of 
1986 is amended by striking out all specific 
exclusions from gross income, all deductions, 
and all credits against income tax to the ex
tent related to the computation of individual 
income tax liability. 
SEC. 1. REPEAL OF ESTATE AND GIFI' TAXES. 

Subtitle B of the Internal Revenue Code of 
1986 (relating to estate, gift, and generation
skipping taxes) is hereby repealed. 

SEC. 6. EFFECTIVE DATES. 
(a.) IN GENERAL.-Except as provided in 

subsection (b), the amendments made by this 
Act shall apply to taxable years beginning 
after the date of the enactment of this Act. 

(b) REPEAL OF ESTATE AND GIFT TAXES.
The repeal made by section 5 shall apply to 
estates of decedents dying, and transfers 
made, after the date of the enactment of this 
Act. 

(c) TECHNICAL AND CONFORMING CHANGES.
The Secretary of the Treasury or his dele
gate shall, as soon as practicable but in any 
event not later than 90 days after the date of 
the enactment of this Act, submit to the 
Committee on Ways and Means of the House 
of Representatives a draft of any technical 
and conforming changes in the Internal Rev
enue Code of 1986 which are necessary to re
flect throughout such Code the changes in 
the substantive provisions of law made by 
this Act. 

TAX SIMPLIFICATION: LET'S PLAY FLATBALL 
(By Karen Quick) 

Americans are tired of playing 
Bracketball. Who wants to keep playing this 
"tax game" which has unfair, complicated 
rules; an unlimited fourth quarter with no 
time-outs; and is affiliated with an ineffi
cient association at the point of bankruptcy? 
Complaints are commonplace; motivation is 
low; and initiative is almost nonexistent. It 
is a confusing and biased game. The players 
are involuntarily drafted for participation 
despite their physical conditions. Their con
tracts automatically renew annually requir
ing longer and longer playing periods. The 
more influential athletes manage to gain 
preferential treatment from the promoters 
and officials. Some are allowed to sit on the 
bench for extensive periods of time and some 
are even paid not to show up at all. Needless 
to say, this does little for team morale and 
enthusiasm. This favoritism puts an unnec
essary burden on the rest of the team. The 
few remaining dedicated players, who show 
up for all the practices come rain or shine 
and who give it their best shot, look forward 
to high scores. It gets to be a tough game as 
these dedicated players are forced to com
pensate for the "bench sitters" and "game 
cutters." There is a noncommittal attitude 
spreading among the ranks. Partly to blame 
is the large staff of inconsistent coaches who 
have different ideas of how the game is to be 
played. More and more of the officials are 
using poor judgment to call the plays. Many 
illegal substitutes, illegal blockings, and in
tentional fouls go uncalled. A lot of bloody 
noses result. Nobody, including the promot
ers and officials, seems to know how the 
game is to be played. One of the most infuri
ating aspects of Bracketball is the constant 
movement of the goal line. When the players 
get near it, the officials move it. There are 
strong rumors circulating in the locker 
rooms that a. players' strike is in the works. 
They are tackling an enormous task in their 
efforts to change to a simple, fair, efficient 
game called "Flatball." 

This fictitious analogy of our current sys
tem of American taxation may be somewhat 
exaggerated in pointing out the inherent 
problems. Yet, it brings to light the need for 
simplicity, fairness, and efficiency in our 
system of taxation. Such a tax reform re
ferred to above as "Flatball" would not only 
provide needed revenue, it would also stimu
late the economy, lighten the administrative 
load, and improve compliance. The most 
noteworthy result would be a boost to those 
precious intangibles; morale, motivation, 
and ingenuity. 

To better understand the need for tax re
form, some brief background information on 
the definition and history of American tax
ation will be given first. Numerous indict
ments of the current income tax system will 
follow. The last section will contain work
able methods of sound income tax reform. 

DEFINITION OF TAXATION 
"The art of taxation consists of plucking 

the greatest number of feathers from a goose 
with the least amount of squawking." 1 This 
popular saying equates the unpleasant task 
of collecting taxes with the plucking of 
feathers. It implies the need for an economi
cally balanced method that is viewed by the 
populous as simple, fair, and efficient. 

What is a tax and why is it levied? "Tax" 
is defined as a compulsory contribution lev
ied upon persons, property, or businesses for 
the support of government.:1 This basic defi
nition makes no implication that taxes are 
imposed to resolve all the nation's financial 
and social problems. The tax laws were not 
intended to legalize social engineering as a 
government business. In a July 8, 1981 Wall 
Street Journal article by Christopher Conte, 
the following quotation from Senator Hat
field was given; "By attempting to solve 
every social and economic problem through 
the tax code, we have put a greater burden 
on the average taxpayer."s Taxes are not de
fined as a vehicle to be used to subsidize spe
cial interest groups regardless of their mer
its. the meaning is clear and simple. Taxes 
are collected to pay the necessary m111tary 
and civil expenses 4 that provide goods, serv
ices and order without stifling economic 
growth or human ingenuity. 

HISTORY OF AMERICAN TAXATION 
Chief Justice John Marshall stated in 1819 

during the famous case of McCulloch v. Mary
land "the power to tax is the power to de
stroy." The power to tell the citizenry how 
much money they must pay to make their 
government work must be jealously guard
ed.& The writers of the Constitution were 
very much aware of this fact. They knew one 
of the major causes of the War of Independ
ence was the imposition of taxes by the Brit
ish Parliament on the colonies without their 
consent.6 

In the United States, the first income tax 
was enacted in 1861 to help finance the Civil 
War. It allowed a $600.00 exemption and lev
ied a 3% charge on incomes below $10,000 and 
a 5% charge on incomes above that level. In 
1864, the rates were increased to 5% and 
10%.7 Tax receipts peaked in 1866 when in
come tax accounted for about 25% of federal 
revenue. In 1871, Representative Dennis 
McCarthy of New York expressed the view of 
the income tax opponents in these words, 
"unequal, perjury-provoking, and crime-en
couraging, because it is at war with the right 
of a person to keep private and regulate his 
business affairs and financial matters." Sen
ator John Sherman of Ohio responded with 
these remarks: "When you come to examine 
the income tax you will find that it applies, 
it is true, to only about 60 thousand people; 
but they do not pay their proper share of 
other taxes. WHY? Can a rich man with an 
overflowing revenue consume more sugar or 
coffee or tea, or drink more beer or whiskey, 
or chew more tobacco, than a poor man? You 
tax tobacco at the same rate per pound, 
whether it is the tobacco for the wealthiest 
or the poorest. . . . But when in a system of 
taxation you are compelled to reach out to 
many objects, you must endeavor to equalize 
your general results .... Therefore, when it 

Footnotes at end of article 



29550 CONGRESSIONAL RECORD-SENATE October 31, 1991 
is complained that the tax on an article 
consumed is unjust upon the poor, because 
the poor have to consume a greater propor
tion of their income in its purchase than the 
rich, we answer that to countervail that we 
have levied a reasonable income tax upon 
such incomes as are above the wants and ne
cessities of life. That is the answer and it is 
a complete answer; because, if you leave 
your system of taxation to rest solely upon 
consumption, without any tax upon property 
or income, you do make an unequal and un
just system." 8 These words of Sherman and 
other supporters of an income tax failed to 
gain a renewal of the tax. Thus, the income 
tax law expired in 18729 because it was con
sidered an invasion of privacy with socialis
tic tendencies.1o 

Between 1873 and 1893, members of Con
gress introduced 68 different income tax 
bills. In 1894, a 2% income tax on incomes 
over $4,000 was finally passed with much con
troversy. But the U.S. Supreme Court de
clared the tax unconstitutional and in viola
tion of Article 1, Section 2, Paragraph 3 
which says that all direct taxes must be lev
ied among the states in proportion to their 
population. Congress circumvented the Su
preme Court's decision by proposing a con
stitutional amendment on July 12, 1909.11 

The well-known sixteenth amendment was 
ratified on February 29, 1913 by 42 states.12 
This removed the constitutional hurdle and 
gave Congress the authority to tax incomes 
from whatever source derived; without ap
portionment among the several states and 
without regard to any census or enumera
tion." 

After more than 40 years from the expira
tion of the Civil War income tax, the first 
legal income tax was enacted under the lead
ership of President Woodrow Wilson.1s It 
granted a $3,000 exemption for single persons 
and a $4,000 exemption for married couples. 
The graduated rate began at 1% on the first 
$20,000 of taxable income and ranged to a top 
rate of 7% on taxable incomes over $500,000. 
Net profits of corporations were taxed at a 
flat rate of 1%. Only about 0.4% of the popu
lation filed tax returns in 1913. All federal re
ceipts amounted to about 2.6% of GNP.14 

The next 40 years was just as stormy for 
the income tax. From 1913 to 1954 the income 
tax was part of America's struggle for sur
vival through war and depression. By the 
time WWI had ended, three separate tax bills 
had increased tax rates nearly tenfold and 
exemptions had dropped significantly. But 
only 8% of the population paid taxes. Presi
dent Warren G. Harding's Secretary of Treas
ury, Andrew Mellon, argued persuasively for 
tax reduction to foster economic growth. He 
stated: "Any man of energy and initiative in 
this country can get what he wants out of 
life. But when that initiative is crippled by 
legislation or by a tax system which denies 
him the right to receive a reasonable share 
of his earnings, then he will no longer exert 
himself and the country will be deprived of 
the energy on which its continued greatness 
depends. . . . On the other hand, a decrease 
of taxes causes an inspiration to trade and 
commerce which increases the prosperity of 
the country. . . . " 15 

With a large part of the population tired of 
war and taxes, Mellon's proposals gained 
ground. In 1921, the maximum tax rate was 
cut from 77% to 58% and in 1926 it was finally 
cut to 25%. Credit is given to Mellon and his 
support for tax cuts that spurred the eco
nomic boom of the 1920's. A get-rich-quick 
attitude pervaded the scene .and many people 
had their shirts riding on the stock mar
ket.16 This speculative fever prevented sound 

financial decisions and resulted in a rocky fi
nancial structure. Frantic transactions were 
prevalent. "Even the professional analyst of 
financial properties was sometimes bewil
dered when he found Co A holding a 20% in
terest in Co B, and Co B an interest in Co C, 
while C in turn invested in A, and D held 
shares in each of the others. But few inves
tors seemed to care about actual 
worth .... "17 

Until the Great Depression of the 1930's, 
Americans practiced the notion of a limited 
role for federal government with correspond
ingly low taxes. Except for periods of war or 
recession, revenues from exercises and cus
toms were sufficient to finance those activi
ties widely regarded as federal functions. But 
when the Great Depression took hold, Presi
dent Herbert Hoover sponsored tax increases 
in a vain effort to balance the budget that 
reduced personal allowances and pushed the 
top tax bracket from 25% to 63%.18 The econ
omy was too weak to provide sufficient reve
nue. Increased rates just made matters 
worse. Taxes were now spent on human needs 
as well as national defense. When World War 
n broke out, millions of Americans went 
back to work and taxes were increased. Be
fore the war was over, rates exceeded 90% 
and three-fourths of the population had to 
pay income taxes. A "class tax" had been re
placed by a "mass tax." 19 After World War 
n, rates were not greatly reduced. This was 
the first time marginal peacetime rates, 
even for the middle classes and corporate 
businesses, exceeded 40% and even 50%. The 
role of government had become more in
volved creating a much larger establishment 
requiring continuously larger revenue for its 
ever-increasing expenditures.20 With the ac
ceptance of a larger government establish
ment, people realized high tax rates were in
evitable. The Internal Revenue Code of 1954 
preserved high tax rates ranging from 20% to 
91%. It laid the foundation for the slow 
downhill slide to our current complicated, 
unfair tax system. 

The end of the 1950's ushered in a new busi
ness term "tax planning" (a euphemism for 
tax avoidance) and a new profession appeared 
on the scene-"tax consultant." A reform in
troduced by President Kennedy lowered the 
top rate to 70%. Another tax cut, in 1969, 
lowered the top rate for salary income to 
50%.21 In 1981, legislation was passed to enact 
President Reagan's three-year 25% across 
the board tax cut that reduced the range to 
11%-50% for all types of income:~:~ and intro
duced inflation indexing.23 These reductions 
only slightly modified the progressivity of 
the income tax system and preserved the un
fair tax expenditures and loopholes. 

Tax revenue from federal, state, and local 
governments amounts to approximately one
third of the Gross National Product. About 
35% of all government revenue is collected 
by the state and local levels. It is in the form 
of individual income taxes, corporated in
come taxes, sales taxes, property taxes, and 
various fees and charges.24 Recent dramatic 
events such as Proposition 13 in California 
and Proposition 2lh in Massachusetts have 
brought some needed reform. Although re
forming state and local government taxes is 
an important controversial subject, this 
paper will focus on the federal tax policies 
that generate about 65% of all government 
receipts. 

What are the sources of federal revenue? 
Nearly one-half is derived from individual in
come taxes. This category amounted to 49% 
of all federal receipts in 1982. This percent
age has been as low as 12% in 1940 and stayed 
around 45% during the 1960's and 1970's. The 

fastest growing category in the federal sys
tem is the social security taxes that pro
vided about 34% of the total revenue in 1982. 
Corporate income taxes as a share of federal 
receipts steadily dropped throughout the 
1970's. In 1982, this category generated about 
8% of the revenue. Excises provided approxi
mately 5%; estate and gift taxes brought in 
barely over 1% and other miscellaneous 
charges were just under 3% of the total re
ceipts.25 

Federal income taxes for individuals have 
increased from about $120 billion in 1974 to 
about $300 billion in 1982. During this same 
period, corporate income taxes stayed rel
atively flat at about $50 billion causing a de
cline in their share of overall federal re
ceipts. To provide sufficient revenue for the 
current level of government operations, a 
simplified tax system would have to be capa
ble of generating approximately $350 billion 
if both the individual and corporate income 
tax structures were overhauled.:as 

The proposal that will be recommended in 
this paper would replace the existing individ
ual and corporate income taxes leaving the 
other aspects of the federal tax structure in
tact. 

Why is a tax reform needed? The answer to 
this question could easily exceed 2,000 pages 
which is the approximate length of the Inter
nal Revenue Code. Only the main indict
ments against the current income tax sys
tem will be covered in this paper. The four 
main dimensions to the inefficiency of the 
present system encompass economic bar
riers, complexity, stiffled intangibles and ad
ministrative difficulty. 

Going back to the basic definition of tax
ation, we are reminded that the reason for 
the collection of taxes is to support the gov
ernment as it provides necessary goods, serv
ices, and order without stiffling economic 
growth or human ingenuity. Our current in
come tax system fails to meet the fundamen
tal purpose of its existence. It produces too 
little revenue. The United States govern
ment spends more on defense and domestic 
programs than it collects in tax revenue. 
Federal taxes went from a level of 3% of the 
Gross National Product in 1929 to about 19% 
in 1982. However, government spending 
amounted to approximately 24% of the Gross 
National Product in 1982. Chronic deficits 
over the last two decades not only offend the 
notion of good fiscal housekeeping, but also 
injure the economy and create unnecessary 
distortions.27 In fiscal year 1982, after the en
actment of a large budget reduction, the fed
eral budget still had a deficit for the 13th 
straight year and for the 19th time in the 
last 20 years. Deficits have grown in recent 
years at such a rate that three-fourths of the 
486 billion dollars in deficit accumulated 
from 1962-1982 resulted since 1974. From fis
cal year 1946 through 1960, deficits as a per
cent of Gross National Product averaged 
about 0.4%. Over the next ten years the defi
cit equivalent averaged 0.8% of the Gross Na
tional Product. But over the next eleven 
years, the average magnitude of the deficit 
rose to 2.4% of the Gross National Product.36 

Budget deficits reduce the growth of pro
ductive capacity when the economy is oper
ating at a high level of employment. Deficits 
absorb over one-half of national savings leav
ing less savings available for investments in 
productive expansions. To maintain high lev
els of investment, the United States must 
borrow from abroad. If present trends con
tinue, the United States could easily become 
a net debtor to the rest of the world.29 

Because deficits force the government to 
compete for available saving, interest rates 
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remain artificially high. These high rates 
discourage purchases of long-term assets 
such as housing. They also overvalue the dol
lar causing a competitive disadvantage for 
the United States in the world market.so 

Closely tied to the problem of persistent, 
chronic deficits is the accusation that the 
federal government has become bloated, dis
organized, wasteful, and inefficient. Is the 
federal government too big? Donald Lambro, 
Washington correspondent of United Press 
International, would shout an emphatic 
"yes"! Mr. Lambro concludes, "Americans 
have more government than they need, more 
than they want, and more than they can af
ford. Like a riderless locomotive whose 
throttle has been pulled wide open, the fed
eral government is running out of con
trol." 31 This paper will not attempt to ad
dress the issue concerning the excessiveness 
of the federal government. An organized and 
efficient use of income taxes directly relates 
to the amount of revenue needed and the ex
istence of a balanced budget. 

Another economic indictment against the 
current tax system is that increased earn
ings with progressive rates cause "Bracket 
Creep." Inflation pushes income into higher 
marginal tax rates making the overall effect 
of "Bracket Creep" worse. Millions of Ameri
cans face high marginal tax rates that were 
intended for those with much higher in
comes. The Treasury Department reported 
that in 1965 a family of four earning a me
dian income had a tax rate of 17% which in
creased to 24% in 1980. For families with 
twice the median income the rate almost 
doubled from 22% to 43%. This increase was 
due to the progressive rate structure and in
flation. "Bracket Creep" is leaving many 
families with less real purchasing power 
after taxes. 32 

For the last 20 years, each time family in
come rose by 10%, government receipts in
creased approximately 15%.33 High marginal 
tax rates affect people's incentive to produce 
additional earnings. It impacts upon the 
worker's decision to work overtime or to go 
play tennis. The higher the marginal rate, 
the cheaper the price of leisure. High rates 
reduce capital formation and economic 
growth.34 Professor Arthur Laffer illustrates 
the relation between taxes and incentives 
with the "Laffer Curve." He restates the 
concept of diminishing returns. "At some 
point, additional taxes so discourage the ac
tivity being taxed, such as working or in
vesting, that they yield less revenue rather 
than more. There are two rates that yield 
the same amount of revenue: high taxes on 
low production; or low taxes on high produc
tion .... There is, however, at any one time, 
some rate that allows the government maxi
mum revenue and yet does not discourage 
maximum production." 36 Congressman Jack 
Kemp in his book entitled, An American Ren
aissance, gave the following illustration: 
"Consider the baker who is taxed 20% on the 
first loaf of bread, 40% on the second loaf, 
60% on the third, 80% on the fourth, and 
100% on the fifth and who can produce only 
one loaf per day. His objective would be to 
increase his output and increase his income. 
His rewards for pushing forward on the fron
tiers of baking technology are reduced again 
and again for each additional loaf he bakes. 
When he is at the level of four loaves-or at 
the margin, the 100% tax rate-all incentive 
to increase his baking productivity ends be
cause if the baker were to produce a fifth 
loaf of bread, it would be taxed entirely 
away."se 

A fourth economic indictment against the 
present tax system is that hoopholes and tax 

shelters are allowing many Americans to 
avoid their fair share of the tax burden. 
Since 1979, there has been a rapid increase in 
the number of tax preferences and in their 
revenue loss. According to the Joint Com
mittee on Taxation and the Congressional 
Budget Office, there were 104 tax preferences 
in effect in the fiscal year 1982. These pref
erences caused the tax base to shrink to less 
than one-half of the 1982 national income. In 
1981, these 104 preferences cost $229 billion in 
lost revenue. 37 According to the IRS publica
tion, Statistics of Income tor 1981, the category 
of itemized deductions alone reduced ad
justed gross income by 24% that year or by 
$254.4 billion. Interest expense was the single 
largest itemized deduction claimed in 1981 
amounting to $108.7 billion.ss Senator Bill 
Bradley of New Jersey gave an example of 
the largest syndicated tax shelters in his
tory. He included it in his book entitled, The 
Fair Tax, Chapter 3 appropriately subtitled, 
"True Tales of Amazing Tax Shelters." The 
example follows: "The largest syndicated tax 
shelters in history allows the partners to 
purchase 45,000 old billboards for $485 million 
and depreciate them over the 15-year write
off period for real estate. When the bill
boards are sold, they will generate a long
term capital gain taxed at preferential rates. 
Each investor must put up $150,000, so this 
shelter is only available to the big hitters. 
However, each was promised net tax benefits 
over a six-year period worth $181,950; that is 
the tax benefits exceeded the original invest
ment. Is this what the President meant by 
supply-side economics? Obviously not. No 
economic growth results from simple 
reshuffling the ownership of 45,000 existing 
billboards."38 With this example it is easy to 
see how families who reported income in 1981 
of more than $1 million paid an effective rate 
of only 17.7% through the use of tax shel
ters.40 

In order to manipulate transactions to 
avoid tax, some keen minds had to connive 
the schemes. Out of the approximate 46,000 
active tax professionals needed to interpret 
the complex tax law, several thousand spe
cialize in tax shelters.41 Think of the talent 
and time expended in this tax shelter indus
try. It is sad to admit but our income tax 
system has created an industry devoted to 
the inefficient use of investment capital. Our 
tax system encourages people to lose money 
for tax purposes and it encourages special in
terests to lobby for more and more selective 
relief. 

To better understand the existence of tax 
preferences, we must recall the squeeze of in
flation and the pain of high tax rates. Many 
groups have lobbied for selective relief before 
their elected representatives. The most pow
erful and influential got an exclusion, deduc
tion, or credit to suit their special interest.42 

Legislators keep succumbing to the pres
sures of the lobbyists who keep repeating the 
little ditty made famous by Senator Russell 
Long of Louisiana; "Don't tax you, don't tax 
me, tax that fellow behind the tree. " 43 Presi
dent Reagan even abandoned his clean bill 
principles to join the crowd supporting spe
cial interests before the passage of the Eco
nomic Recovery Tax Act of 1981. A New York 
Times editorial said; "Greed and politics are 
running wild on Capitol Hill, and the Na
tion's great economic difficulties, which 
were supposed to be the object of budget and 
tax reductions, are recklessly ignored. "44 

Once again the well-being and, prosperity of 
the nation lost out to the flawed logic of spe
cial interest groups. When will the legisla
tors stop playing Santa Claus to influential 
lobbyists? 

Evidenced by a newspaper article as recent 
as June 7, 1986, the Senate Finance Commit
tee still insists on playing Santa Claus. The 
Greensboro News and Record article stated the 
Committee was proposing to give away more 
than 170 "toys" to special interest bene
ficiaries, such as "cellular telephones," 
"strawberry square," and "Channel." Sen
ator Howard Metzenbaum of Ohio said, 
"There is blatant concealment in this bill. * 
* * We're still trying to find all the special 
provisions that are hidden in those 2,847 
pages." Senator Metzenbaum listed 16 spe
cific provisions that warranted further 
study. What about the remaining 154 special 
interest provisions?"45 Another article, one 
week later in the same newspaper, gave some 
specifics on one of the loopholes that had 
been proposed by the Senate. Unocal of Los 
Angeles was to forego paying up to S50 mil
lion of federal taxes because they had in
curred a $4.4 billion debt fighting off an at
tempted takeover. This loophole was killed 
by Senator Metzenbaum's amendment but 
what about the remaining loopholes?46 The 
whole legislative process seems to "degen
erate into a scramble to see who can get the 
largest slices of a shrinking pie." Nobody 
wins in this sport of mutual plunder. Real 
economic expansion through fair and simple 
tax reform is the surest remedy for this 
diversive sport.47 

Taking into consideration the high tax 
rates of our progressive structure, the high 
level of inflation, and the large number of 
unfair tax preferences, is it any surprise that 
the underground economy in the United 
States is growing so rapidly? A fifth indict
ment against the present tax system is that 
it encourages tax evasion. "Sheep may stand 
still while they are sheared, but taxpayers do 
not. " 48 An estimated 25 million working 
Americans engage in both legal and illegal 
activities to hide all or a portion of their in
come from taxation. The magnitude of this 
problem is described by Sylvia Porter in the 
following manner: "A veiled economy more 
vast in scope than most of the individual 
economies of most other countries on this 
globe lies underneath the in-the-open econ
omy in which tens of millions of us in the 
United States live. An immense proportion 
of all the transactions that occur in our 
country take place in this underground-but 
they are untraced in any fashion, thus un
counted, unreported and most significant, 
untaxed. You yourself may well be a part of 
it, without even being aware that you are." 49 

The Internal Revenue Service estimated the 
1981 loss of revenue from legal activities to 
be $74.7 billion. In addition, the Internal Rev
enue Service estimated a S9 billion tax eva
sion from illegal activities such as drug traf
fic and prostitution.so Some experts think 
the legal and illegal sources of income that 
do not appear in the Gross National Product 
is much higher than these Internal Revenue 
estimates. Some analysts claim that unre
ported income in the United States is close 
to a trillion dollars. For every four dollars of 
legal income reported, there is another one 
hidden from view.sl 

Why is tax cheating so prevalent? People 
are very dissatisfied with unfair loopholes 
that favor special interest, poor fiscal poli
cies that contribute to inflation, steep grad
uated rates that cause "Bracket Creep" dur
ing inflationary times, government waste, 
and the unresponsiveness of the tax legisla
tors to the national interest.52 The cure for 
these ills is not cheating. The solution is a 
complete overhaul of the federal income tax 
system. This would not only boost the Gross 
National Product but remove some of the in-
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centives to join the underground economy. 
Less participation in the underground econ
omy would increase the tax base already rid
dled with unfair, excessive loopholes, andre
duce the burden on taxpayers. 

A sixth economic indictment against the 
current system of taxation is the disincen
tives and distortions it causes on saving, in
vesting, working, and prices. High marginal 
tax rates discourage every productive activ
ity. The incentives to take a risk, accept 
added responsib111ties, and expand our Gross 
National Product, are dfulled when a big 
hunk of the prize goes to somebody else.53 

"When individuals bear the full cost of their 
actions and are able to reap fully the gains 
that occur from their activities, they use re
sources wisely. When I bear the full cost of 
food, clothing, telephone service, recreation 
fac111ties and thousands of other items, you 
can be reasonably sure that I will conserve 
on my use of these items. I will not consume 
them unless I value the services that they 
provide more than the cost of the provision. 
Similarly, when I am able to reap the full 
benefits of my productive activities, you can 
be sure that I will undertake even unpleas
ant tasks when the benefits (usually per
sonal income) exceed the costs. When indi
viduals bear the full cost and reap the full 
benefits, they will use resources in a wealth
creating manner. They will engage in posi
tive-sum economic activity .... Problems 
arise when a sizeable share of the benefits or 
costs emanating from economic activity ac
crues to nonparticipating parties. High mar
ginal tax rates make it possible for individ
uals to enjoy tax deductible items at a frac
tion of their cost to our economy .... How
ever, deductib111ty does not reduce the cost 
to society of the valuable resources used to 
produce these commodities." 54 The market
place is far more efficient in allocating re
sources and setting prices than the Internal 
Revenue Code. The present system makes us 
less competitive in the world economy and 
prevents us from reaching our economic po
tential as a nation. A tax deduction is of lit
tle benefit if there is no income to subtract 
it from.M 

The tax laws interfere with business deci
sions in an unwise, haphazard way. High 
marginal tax rates make consumption cheap 
and encourage debt instead of equity. This 
causes saving to decline and in turn reduces 
investment which is the foundation for fu
ture economic growth.66 This disincentive is 
aggravated by inflation which pushes people 
into higher marginal tax brackets even 
though their real pre-tax income does not 
change.67 Tax policy distorts income during 
real economic growth and inflationary peri
ods causing consumption to become cheaper 
and saving more expensive.~~~~ "The current 
tax code distorts investment decisions so 
that economically desirable investments 
often appear less attractive than those where 
tax incentives inflate profitability. Section 
after section tells new investors what lines 
of business to enter, tells existing corpora
tions how to go about their work, and puts a 
heavy tax on the profits of successful and 
productive corporations. The whole system 
makes no economic sense. " 118 To improve in
centives and reduce investment distortions, 
a tax system is needed with a much broader 
base that permits a low tax rate. 

The second main dimension to the ineffi
ciency of the current tax system is the com
plexity of the Internal Revenue Code. The 
legal complexity makes comprehension, 
compliance, and administration difficult. 
Transactional complexity encourages indi
viduals and businesses to engage in com-

plicated maneuvers to avoid taxes.60 The 
lack of simplicity makes the uniform appli
cation of the tax laws difficult to achieve. It 
also imposes a high cost of taxation. 

"It was a bizarre trial, a tax protest case. 
The defense lawyer didn't have a chance, but 
his closing argument was a humdinger. It 
went like this: The lawyer hefted the Inter
nal Revenue Code and leaned on the jury 
box. 'I wish this book could talk,' he said 
plaintively. 'I wish this book could talk be
cause it would crawl over this rail, it would 
crawl up into your laps, it would look up at 
you and it would cry, 'Nobody understands 
me.'" 

The above segment was taken from a May 
13, 1983 Wall Street Journal article by Caryl 
Conner, who was a speechwriter in the 
Carter White House. In her article entitled 
"Offering Incentives to Tax Evaders," she re
alizes the essential function of the Internal 
Revenue Code is to raise revenue but it cre
ates tax evasion by its complexity and "reve
nue hemorrhage." She is critical of the 
Code's ambiguity, chaos, loopholes, social 
engineering, and unenforceab111ty.el Let's 
not take Ms. Conner's word for it, let's go 
right to the source-Section 1302. "Defini
tion of Averageable Income; Related Defini
tions" states: 

(a) Average Income.-
(1) In generaL-For purposes of this part, 

the term "averageable income" means the 
amount by which income for the computa
tion year (reduced as provided in paragraph 
2) exceeds 120% of average base period in
come. 

(2) Reduction.-The taxable income for the 
computation year shall be reduced by-

(A) The amount (if any) to which section 
72(m) (5) applies; and 

(B) The amounts included in the income of 
a beneficiary of a trust under section 667(a) 

(b) Average Base Period Income.-For pur
poses of this part--

(1) In generaL-The term "average base pe
riod income" means one-fourth of the sum of 
the base period incomes for the base period. 

It is surprising less than one-third of those 
eligible to reduce their tax computation by 
income averaging actually do so?62 In short, 
Section 1301 means that if a person has a lot 
more income in 1984 than he (she) had in the 
past four years, then income averaging may 
lower the tax amount. Phrases such as 
"averageable income" and "base period in
come" are contained in this Code Section. 
The word "income" is also used. Nowhere in 
the two thousand pages of thEt Internal Reve
nue Code is the word "income" defined. 
Since tax is imposed on "income," it would 
be logical to expect a definition in the begin
ning of the Code. Congress threw darts all 
around the bullseye with definitions of 
"gross income," "adjusted gross income," 
"taxable income," "earned income," "un
earned income," "ordinary income," 
"averageable income" and others.es 

Tax law terminology is difficult to under
stand but the problem is aggravated by the 
use of such long sentences. A sentence in 
Section 170(b)(l)(A) contains 379 words; an
other sentence in Section 7701(a)(19) has 506 
words. The Connecticut statute forbids the 
use of sentences longer than an average of 22 
words and no sentence can be longer than 50 
words.64 To comprehend the exact meaning 
of some of these long Code sentences, the 
reader would need to construct flow charts. 
What kind of grade would the English high 
school teacher of those tax legislators give 
her ex-students on clarity and sentence 
structure? 

The application of tax law is not uniform. 
In an attempt to understand and fairly apply 

the more than 2,000 pages of basic tax law, 
there are about 10,000 pages of tax regula
tions and thousands of pages of interpreta
tions and judicial opinions.65 Even with all 
this research material available, most tax
payers do not understand the tax laws. 
Judges do not interpret the laws uniformly. 
Consider the two separate cases of a Min
nesota state trooper and a New Hampshire 
state trooper. The argument was that since 
the state was his employer, all the highways 
were the "premises" of his employer. Since 
he was required to eat at restaurants on the 
highway, the meals were "furnished for the 
employer's convenience on his premises.'' 
The Minnesota state trooper won the court 
case. Unfortunately, the state trooper in 
New Hampshire fared worse. The court there 
stated that it did not go along with this 
"metaphysical concept" concerning the 
state's territory being the "premises" of the 
employer. The court further stated that the 
meals must be "furnished in kind." With the 
same facts, two different states had two dif
ferent rulings.66 

Former Commissioner of the Internal Rev
enue Service, Jerome Kurtz, stated the Serv
ice was aware of 3.8 million taxpayers who 
underreported their 1979 income but an as
tonishing 2 million overstated their income. 
In addition to the confusing, verbose lan
guage of the Code, the taxpayer has to con
tend with complicated, lengthy forms. Peo
ple turn to commercial tax preparers, IRS 
employees, and certified public accountants 
for help. Facing up to the complexity of the 
Code, it is understandable that these 
assistors and preparers do not always get the 
right tax amounts. Certified Public Account
ants have the best record for accuracy but 
they are a very expensive source of help. In 
1981, about 41% of all filers had their returns 
prepared by tax professionals with a price 
tag of over $1 billion.67 To obtain a true pic
ture of the cost of taxation, the time spent 
collecting and recording data must be con
sidered as well as the time spent filling out 
the various forms. Taxpayers must also fund 
the operations of the Internal Revenue Serv
ice. Its budget grew from about S2 billion in 
1978 to approximately S3 b1llion for 1983. 
Lumping all these direct and indirect cost 
together, taxpayers bear between S9 and $10 
billion for preparing and verifying their 
taxes, above what they pay in income 
taxes.68 

The tax laws are complex and ambiguous. 
They need to be reformed to impose a low 
flat rate on a much broader base. The laws 
could be simple if there were no exceptions. 

The third dimension to the inefficiency of 
the present tax system is the negative im
pact upon human intangibles. In some way, 
all the previously discussed indictments 
have a stiffling effect upon those precious in
tangibles. When disincentives and dis
satisfaction are high, morale and initiative 
are low. This puts a damper on human inge
nuity which is one of the greatest source of 
improved productivity. History has proven 
reward, not deprivation, to be the best meth
od for motivating people to be aspiring, 
risktaking, and enterprising. Congressman 
Jack Kemp, in his book entitled An American 
Renaissance, summarizes the way our current 
tax system operates. Human ingenuity "isn't 
just amazing inventors like Edison or dra
matic managerial innovators like Henry 
Ford. Improvements in efficiency spring 
from millions of creative workers, super
visors, and managers whose intimate knowl
edge of their tasks leads to new methods of 
improving products or saving costs. From 
this vast pool of dispersed knowledge, a mar-



October 31, 1991 CONGRESSIONAL RECORD-SENATE 29553 
ket economy draws people who gamble that 
they have a better idea about how to provide 
more or better goods with fewer or cheaper 
resources. But they won't take those risks 
unless they will be rewarded if they succeed. 
By continually removing the incentives 
which reward achievement, we have created 
a system which taxes the imagination, inge
nuity, and enterprise of the American peo
ple.69 

The last dimension to the inefficiency of 
the present system of taxation is administra
tive difficulty. The economic barriers, excess 
burdens, unfair rules and repressed intangi
bles pose problems in collection and enforce
ment. Complexity, combined with inflation 
and high marginal rates, encourage tax 
avoidance and evasion. These factors in
crease the administrative burdens. The In
ternal Revenue Service employed about 
85,000 people in 1983, which was about the 
same number as in 1979. During this same pe
riod, returns being audited because of tax 
shelter issues increased from 183,00 to 
335,000.10 The proportion of returns examined 
in 1984 was only 1.3%.71 Administrative ex
penditures of the Internal Revenue Service 
dropped from 0.54% of revenue collected in 
1975 to 0.41% in 1981 before reaching 0;48% in 
1984. Over this same period, the ratio of IRS 
employees to total returns filed declined by 
19%.72 With taxpayers devoting more time 
and resources in avoidance techniques, ad
ministrative costs must increase to ensure 
proper compliance. 

An income tax reform removing special de
ductions, credits and allowances would sim
plify enforcement. Compliance costs could be 
ut111zed more effectively if the tax system 
had a broad base with a low flat rate. Inter
nal Revenue Service could concentrate on 
unreported income without being bogged 
down with verifying a proliferation of cred
its, exclusions, allowances and deductions. 
With understandable rules and low rates, a 
sense of fairness would be present that would 
Coster voluntary compliance. 

Having reviewed the numerous inefficien
cies or the American income tax system, it is 
refreshing to present some workable rec
ommendations for sound tax reform. The 
simplification proposals set forth in this 
paper will suggest fundamental changes to 
tax laws, forms, and procedures for the indi
vidual and corporation income taxes. 

Tax legislators, accountants, administra
tors, most other taxpayers, and even some of 
the guilty tax evaders want tax reform. They 
just cannot seem to agree on how to reform 
the tax laws. Some people have even devel
oped a strong dislike for the phrase "tax re
form." They cannot help but recall the nu
merous changes made in prior years that 
started out as tax simplification measures 
but resulted in another lost battle for effi
ciency and fairness. 

An Internal Revenue employee shared her 
astonishment at the size of one estate tax re
turn that was about two inches thick, com
plete with index tabs. The next day she real
ized that estate return was not so long com
pared to other tax returns that were filed in 
the Greensboro District of the Internal Reve
nue Service. Tax returns had been received 
that individually filled the contents of a 
cardboard box one foot deep. It is time to 
raise the confidence of all taxpayers in the 
income tax system. True tax reform without 
loopholes, steep rates, and complicated rules 
is urgently needed. 

How could true federal income tax reform 
by achieved? The basic steps to true reform 
follow: 

a. Abolish loopholes 

b. Broaden the tax base 
c. Change to a low, flat rate 
d. Deduct a personal allowance 
e. Exempt an amount for each dependent 
f. File simplified forms 1040 and 1120 
What are the goals of sound tax policy? 

After implementation of the above tax sim
plification, the following would result: 

a. Administrative ease 
b. Boosted intangible 
c. Conserved resources 
d. Dynamic economy 
e. Efficiency 
f. Fairness 
To achieve these goals for individual in

come taxes, the following tax law changes 
are recommended: 

1. Repeal all individual adjustments to in
come, exclusions, deductions, and credits 
(except withholding and excess FICA cred
its). Depreciation would be allowed at a rate 
that provides an adequate cushion for infla
tion but would not favor one asset over an
other. 

2. Include employee compensation, such as 
wages, salaries, tips, pensions, bonuses, 
prizes, fringe benefits, workman compensa
tion and the market value of non-cash items. 

3. Exclude employee reimbursements for 
business expenses and employer provided 
medical benefits. 

4. Include income (loss) from business ac
tivities and any other income sources. 

5. Allow a personal allowance of $6,000.00 
for married taxpayers; $4,500.00 for head of 
household status, and $3,000.00 for single sta
tus. 

6. Allow dependent allowances of $1,000.00 
each. 

7. Apply a low, flat rate against taxable in
come. 

8. File on simplified form 1040. 
9. Require residential leasor information. 

(Space is provided on form 1040) 
10. Require withholding at the source 

whenever possible. 
The individual income tax return, form 

1040, would be used primarily to report em
ployee compensation, dividends, interest, 
capital gains (losses), and the net income 
(loss) from sole proprietorships, partner
ships, and small business corporations. 
Rents, royalties, and other sources of indi
vidual income would be included on form 
1040. The personal and dependent allowances 
would provide a floor so that the poorer fam
ilies would pay little or no income tax. After 
combining all sources of income and sub
tracting the allowance(s), taxable income 
would remain. If the amount was positive, 
then the flat rate would be applied to arrive 
at a total income tax. 73 

The goals previously listed could be 
achieved by implementing the following 
major revisions to the corporate income tax 
structure: 

1. Gross revenue would be reduced by ordi
nary and necessary business expenses pro
vided such items were included in receipts. 

2. Business expenses would include the cost 
of purchases of goods and services used for 
business purposes during the tax year. 

3. Dividends paid to shareholders and re
ported on their returns would be excluded on 
the corporate return, Federal income tax 
would be withheld on dividends which would 
be reflected on the 1099-DIV forms sent to 
shareholders. 

4. Depreciation and amortization would be 
allowed at a rate that provides an adequate 
cushion for inflation but would not favor one 
asset over another. 

5. Exemptions and exclusions, such as the 
capital gain exclusion, would no longer be al
lowed. 

6. Tax credits would be repealed. This in
cludes investment tax credit, jobs credit, re
search and development credit, and business 
energy credit. 

7. Tax would be computed on the simplified 
form 1120 using the same low, flat rate as
sessed on the individual income tax return. 

8. If negative income resulted, the loss 
would be carried forward and interest income 
allowed. There would be no limit to the 
amount of the loss of the number of years 
carried forward.74 

The underlying foundation for income tax 
reform for individual and corporate incomes 
is a much broader base with a low flat rate. 
The most unfair aspect of our current sys
tem is the large array of complicated loop
holes that haphazardly and uneconomically 
grant selective relief. A wise economist com
mented several years ago, "Taxpayers using 
loopholes are a lot like a crowd of people 
standing tip-toed watching a parade. They 
are all very uncomfortable on their toes, but 
no one can stand flat on this feet because he 
would lose his view. Yet, if they all could 
agree to get off their toes together, they all 
would see just as well, and they would feel 
much better too." 76 Loopholes must be abol
ished in order to restore a sense of fairness 
and to encourage economic growth. 

The flat rate income tax system would be 
fine tuned for maximum efficiency. The low
est possible rate would be applied against a 
broad tax base to provide sufficient revenue 
to fund the fiscal budget. (A temporary 
source of revenue to pay off the accumulated 
deficits will be discussed later.) A lot flat 
rate of 10% on a very broad base has been 
proposed by Senator Jesse Helms.7e Robert 
Hall and Alvin Rabushka first published in 
the Wall Street Journal their proposal for a 
flat tax that closely fits the consumption tax 
concept.77 They are confident that a low, flat 
rate of 19% on individual and corporate in
comes would generate more revenue than the 
current system and would, thus, take less 
time to balance the federal budget. The rec
ommendations outlined in this paper con
form to the rules of comprehensive income 
taxation instead of consumption taxation. 
The flat rate would be lower than 19% be
cause the base would be broader. The flat 
rate could hover around 10% and generate 
sufficient revenue to fund an efficient federal 
government operation. 

To clean up some of the results of poor fis
cal housekeeping, the flat rate could be in
creased. But to interfere as little as possible 
with saving, investing, and working deci
sions, a temporary source of revenue could 
be implemented. A national retail sales tax 
on nonessential, luxury goods could supple
ment the income taxes collected. These 
funds would be earmarked for paying off the 
accumulated deficits. Implementation would 
be faster and more efficient if the states 
were used as administrative agents. The 
rates should be set high enough to cover ex
isting state retail sales taxes. This supple
mental tax system could be a powerful tool 
to wipe out the accumulated deficits. The 
importance of previously discussed problems, 
such as reduced investments, economic dis
tortions, and high interest rates have serious 
repercussions on the entire nation: Whether 
these deficits are funded by a slightly higher 
flat tax or a national retail sales tax is not 
as important a decision as the need to pay 
them off. 

With simpler and fairer laws, the costs 
that taxpayers bear to prepare, verify, and 
pay their income taxes would be greatly re
duced. The removal of loopholes and the ex
pansion of the tax base would also reduce ad-
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ministrative costs. A low, flat tax would re
store a sense of fairness that would make ad
ministration much easier. It would improve 
the integrity of the administrators which is 
the heart of voluntary compliance. 

One of the key concepts to efficient tax ad
ministration is withholding at the source. 
Wages, pension, interest, dividends, etc., 
would be subject to the low flat rate. Using 
a withholding chart, the payer would retain 
and remit the income tax to the Internal 
Revenue Service via the quarterly employ
ment tax return (form 941). The recipient 
would be issued an information document 
such as W-2 or 1099 showing the total income 
and withholdings. If the recipients had only 
wage and salary income, it could be possible 
that they would have the correct amount re
mitted to IRS and would not have to file a 
1040 form. They would, however, be required 
to claim the correct filing status and number 
of dependents on their withholding certifi
cation (form W-4). This form would be up
dated annually and could require copies of 
birth certificates for each dependent. Annual 
wage statements, forms W-2, would still be 
issued. 

Former IRS Commissioner Mortimer 
Chaplin estimated the following percentages 
of income types go unreported: 

1. ~% of royalty and rental income 
2. 30-40% of all self-employed income 
3. 17-22% of capital gains 
4. 8-16% of dividend and interest income.7s 
The flat tax proposals would help compli-

ance in the last category by requiring with
holding at the source. Payers of royalty in
come would also be required to withhold at 
the source. Payers of residential rental in
come would submit an information form 
stating the amount and recipient of the rent
al income. Individual payers would be pro
vided space on their form 1040 to give this in
formation. A large amount of capital gain in
come results from real estate and stock 
transactions. Consideration could be given to 
the collection at the local government level 
for the income tax on real estate sales at the 
time the deeds are recorded. The seller could 
present documentation of the basis. It could 
be compared to the sales price to obtain the 
withholding amount for income taxes. When 
corporations sell stock, they could also com
pare the basis to the selling price and with
hold the appropriate amount of income taxes 
at the flat rate. Withholding at the source 
and better utilization of information docu
ments, would improve compliance. 

With the repeal of loopholes, IRS would no 
longer utilize resources to verify a mass of 
deductions, exclusions, and credits. They 
could concentrate on sources of unreported 
income, the proper filing of returns, and the 
prompt payment of all taxes. With the im
plementation of the flat tax supplemented by 
a national retail sales tax on a temporary 
basis, the folks at IRS would find the laws 
easier to understand and enforce. Tax sim
plification would also improve public under
standing of the tax laws and boost public 
confidence. Tax administrators would smile 
as they noticed the taxpaying public moving 
toward a model state of voluntary self-as
sessment.79 

The proposed tax simplification set forth 
in this paper would establish a fair and effi
cient income tax system. A redirection of ef
forts and capital would produce real growth. 
A growing, efficient economy would raise na
tional output, stimulate human intangibles, 
and increase the standard of living. The 
American dream is not a scramble for a larg
er piece of a shrinking pie. In the words of 
Congressman Jack Kemp, "We must have 

economic growth . . ., which means we 
must press ahead to gain the necessary 
tax ... reforms that will permit growth. We 
want to excite the elusive but vital qualities 
of human ingenuity and effort. Qualities im
portant not only to an economy increasingly 
dominated by sophisticated services, but to 
the well-being and happiness of our nation's 
people. Ingenuity is discovered only through 
effort, an intangible substance which cer
tainly means more, much more, than putting 
in hours. After all some people manage to re
tire on the job. Effort encompasses such 
things as a continual eagerness to acquire 
new knowledge and skills, a willingness to 
accept new responsibilities, to take the risk 
of initiating change. Effort can only be 
measured indirectly, by results, and the re
sults are not only measured by personal 
prosperity but by the enrichment of commu
nity life as well." eo 
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By Mr. DASCHLE (for himself 
and Mr. HATCH): 

S. 1901. A bill to amend title 5, Unit
ed States Code, to make election day a 
legal public holiday, with such holiday 
to be known as "Democracy Day"; to 
the Committee on the Judiciary. 

DEMOCRACY DAY 

Mr. DASCHLE. Mr. President, in the 
1990 elections, voter turnout equalled 
36.4 percent of the voting age popu
lation and 54.7 percent of registered 
voters. That was the lowest turnout for 
an off-year election since 1942. Voter 
turnout in the last Presidential elec
tion was just barely over 50 percent of 
the voting age population. 

Between 1960 and 1980, voter turnout 
declined by 10 percentage points. In 
1980, almost 74 million Americans eligi
ble to vote declined to do so. That poor 
turnout meant that, for the first time 
since 1948, the two major party can
didates together did not muster the 
voting support of a majority of the eli
gible voters. 

Mr. President, those statistics should 
alarm each and every one of us. Wheth
er one wants to blame them on those 
who decline to vote or on those who 
have been elected, we are facing a cri
sis that threatens to undermine our na
tional identity. 

As the democratic leader of the 
world, the United States has one of the 

worst voter participation records in 
the world. It is ironic that we in the 
United States, the Nation that has in
spired the emergence of democratic 
governments throughout Eastern Eu
rope and the Soviet Union, have 
watched the Soviet and East European 
people risk their lives for democracy, 
for the right to vote, while many of us 
have taken that special right for grant
ed. 

"Democracy" is defined as "govern
ment by the people." I hope we can 
take our cues from the Soviet and East 
European citizens. It is time we got our 
democracy back. 

What will get it back? There is no 
simple solution. It will take time. It 
will take the serious efforts of edu
cators and employers, of voters and 
elected officials, of groups and individ
uals. 

Today Senator ORRIN HATCH and I are 
initiating one, modest effort to further 
the cause. We are introducing legisla
tion to declare election day a legal, but 
unpaid, public holiday. This legislation 
is not intended to be the last word on 
voter turnout, but a small step in the 
overall effort to encourage all Amer
ican citizens to take pride and partici
pate in their government the most fun
damental way. By voting. 

Each year we in Congress honor hun
dreds of causes and civic groups by 
commemorating a day, week, or month 
in their name. It is time that we as a 
nation honor and promote the continu
ation of our democratic heritage by de
claring a permanent holiday in its 
name. Under the legislation we are pro
posing today, this holiday will be 
known as "Democracy Day." 

Why do we need such a holiday? I 
think the statistics speak for them
selves. We need to spark a renewal in 
our appreciation of democracy and the 
need to vote. Declaring election day a 
holiday would move us toward that 
goal. 

Many ask what effect a holiday that 
offers employees no paid leave would 
have. At least a paid holiday would 
give people more time to vote, they 
might argue. They might add that it is 
sad if our Nation cannot afford to take 
a day off for democracy. 

That argument may be partially ac
curate, but it also misses the point. 
Studies about the effect paid leave 
would have on voter participation are 
inconclusive. It is true that the lack of 
time during the workday and the lack 
of transportation to the polls are genu
ine problems for too many Americans, 
and every effort should be made to 
make voting more accessible. But the 
main problem we face is an erosion of 
values in our civic culture. Many peo
ple now feel that their vote is of little 
importance. When it comes to voting, 
there is not enough feeling of civic 
duty or responsibility. We could legis
late a paid holiday on election day, but 
we cannot legislate the fundamental 

transformation of values necessary to 
get people to vote and participate. This 
is a challenge to us more as statesmen 
than as legislators. 

It is my sincere hope that the des
ignation of election day as Democracy 
Day-an unpaid, legal holdiay-will in
spire Americans to celebrate their free
dom and embark on the road to in
creased voter participation. The genu
ine honoring of democracy is dependent 
upon the initiative of individual citi
zens and civic associations and organi
zations. 

As I noted earlier, the success of De
mocracy Day, or any initiative to re
vive our Nation's values, is vitally de
pendent upon our schools and other 
civic groups in our communities. It is 
with their support that we seek to de
clare election day a legal public holi
day. I am pleased to announce that the 
proposal Senator HATCH and I are in
troducing today has the support of the 
Veterans of Foreign Wars, Project 
VOTE, the National Education Asso
ciation, and other groups who work 
hard in their communities to encour
age people to vote. We look forward to 
working with grassroots organizations 
across the country and with all our col
leagues to celebrate our democratic 
values through the establishment of 
Democracy Day. 

I ask unanimous consent that the 
full text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1901 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS. 

The Congress finds that-
(1) democratic government derives its le

gitimacy from the consent of the governed, 
as manifested in the full participation of an 
informed and aware electorate; 

(2) since 1960 the rate of voter participation 
in the United States has declined and is now 
among the lowest of any nation with a demo
cratic form of government; 

(3) since 1972 the rate of voter participation 
among young people in the United States has 
declined significantly; 

(4) the Federal Government should encour
age personal responsibility and the broader 
understanding of the value and importance 
of the right to vote; and 

(5) the establishment of a legal public holi
day on election day. the first Tuesday after 
the first Monday in November of each even 
numbered year, could provide a substantial 
incentive to increase voter participation by 
the American public. 
SEC. 2. SENSE OF THE CONGRESS. 

It is the sense of the Congress that edu
cators, civic and charitable organizations, 
radio and television broadcasters, and public 
officials at all levels of government should 
help the people of the United States cele
brate Democracy Day through appropriate 
celebrations and events which stress the im
portance of self-government. 
SEC. S. DESIGNATION OF DEMOCRACY DAY AS A 

LEGAL PUBLIC HOLIDAY. 
Section 6103 of title 5, United States Code, 

is amended by adding after subsection (c) the 
following new subsection: 
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"(d) The first Tuesday after the first Mon

day in November in each even numbered year 
shall be a legal public holiday to be known 
as Democracy Day, except that Democracy 
Day shall not be considered a legal public 
holiday for purposes of statutes relating to 
pay and leave of employees as defined by sec
tion 2105 of this title.". 

Mr. HATCH. Mr. President, I rise 
today in conjunction with Senator TOM 
DASCHLE in support of designating elec
tion day as Democracy Day and declar
ing it as an unpaid legal public holiday. 

As this great Nation strives to main
tain and promote democracy around 
the world, I consider it appropriate 
that we further our efforts by encour
aging our own citizens to participate in 
the democratic process 

Mr. President, the United States of 
America is synonymous with democ
racy throughout the world. However, 
the fact that voter turnout at elections 
over the past 50 years has decreased 
dramatically concerns me. If we are to 
maintain a government that is elected 
by the people for the people, we must 
make sure that all eligible citizens are 
given a fair chance to vote. 

I am confident that when the Found
ing Fathers forged the process by 
which this country would function, 
they had envisioned the ideal situation 
in which all people were interested in 
who was representing them and pro
tecting their best interests, thus ac
tively participating in the electoral 
process. Sadly, this is not the case cur
rently. Democracy Day would not only 
enhance our fellow citizens' oppor
tunity to participate in the electoral 
process, but also remind them of their 
great freedom and responsibility to 
vote. 

Some may think, "My vote will not 
count; I am just one voter out of mil
lions of others, so I will not bother to 
vote." That is just not true. All votes 
count. All Americans are responsible 
for maintaining democracy in this 
great country, and Democracy Day will 
help to renew and instill this fading 
sense of responsibility. 

Some may argue that we designate 
Democracy Day as a paid holiday rath
er than unpaid holiday. But, would 
that encourage more voting? Not nec
essarily. Would that help solve our fis
cal problems? Definitely not. However, 
Democracy Day as an unpaid holiday 
would encourage employers to allow 
employees to take time to vote who 
may be unable or unwilling to other
wise. 

Designating this holiday will addi
tionally encourage participation from 
all areas of the community. Just a few 
of these areas include education, 
media, and business. Educating our 
children in the voting process will en
sure that they will take the oppor
tunity to vote seriously thus ensuring 
this country's continued democracy. 

For example, schools will be encour
aged to hold political assemblies, edu
cate students about local, State, and 

national issues, sponsor essay contests, 
and allow children to participate in the 
voting process by voting in mock elec
tions and accompanying their parents 
to the polls as they vote. 

In addition, the media will be encour
aged to take part through public serv
ice announcements and ads reminding 
the public of their opportunity andre
sponsibility. 

Not only will schools and the media 
be encouraged to participate, but busi
ness will also be encouraged. Here, em
ployers may give employees time off to 
go to the polls, perhaps a half-hour to 
an hour. Transit companies may pro
vide free transportation for the day to 
allow even more people to vote. Addi
tionally, decorations, parades, and fes
tivities will generate enthusiasm in 
getting involved in the electoral proc
ess. As you can well imagine, Mr. 
President, the possibilities are limit
less and will only promote the recogni
tion of and active participation in de
mocracy. 

I do not expect that voter turnout 
will be 100 percent from this time for
ward, perhaps realistically that will 
never happen. But, Democracy Day will 
allow those who care enough about 
their freedom and maintaining democ
racy in their country to make the ef
fort to vote for who they decide will 
represent them. 

Mr. President, I urge my colleagues 
who support democracy to likewise 
support designating Democracy Day as 
a legal, unpaid Federal holiday. 

By ADAMS (for himself and Mr. 
KENNEDY): 

S. 1902. A bill to amend title IV of the 
Public Health Service Act to require 
certain review and recommendations 
concerning applications for assistance 
to perform research and to permit cer
tain research concerning the transplan
tation of human fetal tissue for thera
peutic purposes, and for other pur
poses; to the Committee on Labor and 
Human Resources. 

RESEARCH FREEDOM ACT OF 1991 

• Mr. ADAMS. Mr. President, I rise 
today to introduce the Research Free
dom Act of 1991. This legislation is a 
bill of hope for Americans suffering 
from diseases such as Parkinson's, ju
venile diabetes, spinal cord injuries, 
Alzheimer's-and for curing genetic 
diseases-before the baby is even born. 

For the last 4 years, the Bush admin
istration has banned research on fetal 
tissue transplantation-promising re
search on the treatment of diseases 
which cause a great deal of suffering. 
Diseases-like Parkinson's, juvenile di
abetes, spinal injury, Alzheimer's-for 
which there are no known cures and 
few effective treatments. 

This ban is not based on good 
science. It is based on right wing dema
goguery. It is based on the misguided 
belief that fetal tissue transplantation 
promotes abortion. 

It does not. A panel of experts ap
pointed by the Reagan administration 
found that there was no evidence to 
support such a position. What they did 
find was that the use of fetal tissue is 
acceptable public policy as long as cer
tain safeguards are followed. The pan
el's recommendations were even sup
ported by Dr. Bernadine Healy and Dr. 
Louis Sullivan before their political 
appointments. 

We need to be clear about what we 
are talking about. Fetal tissue trans
plantation research usually involves 
cells from an aborted fetus. These cells 
are then transplanted into an adult or 
child-or more recently and success
fully-into a fetus that is afflicted by a 
genetic disease. If the transplantation 
is successful, the new cells take on the 
function of the organ into which they 
are placed. This means the transplan
tation may actually cure the disease or 
the disability. 

Fetal tissue transplanation is not 
done with living fetuses or potentially 
viable fetuses. This research is done 
with fetuses that are dead. 

And no matter what your view on 
abortion, you can choose to discard 
that tissue and not permit its use for 
promising research to save lives. Or 
you can tell the families of people like 
our former colleague Mo Udall, that we 
will continue to ban such promising 
life-saving research. 

The Reagan Fetal Tissue Advisory 
Panel found no moral, ethical, or legal 
reason to prevent such research. And 
neither did the overwhelming majority 
of House Members-Republican and 
Democrat, antiabortion and pro
choice-who voted for legislation that 
ends the moratorium on fetal tissue re
search. The bill I am introducing 
today, would strike down the adminis
tration's ban on fetal tissue transplan
tation research. It would restore the 
right of scientific research to go on 
undeterred by Government inter
ference. And it would restore hope to 
the millions of individuals afflicted by 
these devastating diseases. 

My bill, like the House bill cham
pioned by my good friend HENRY WAX
MAN that passed last July, would codify 
the protections recommended by the 
Reagan administration's Human Fetal 
Tissue Transplantation Advisory 
Panel. These safeguards will protect 
against any possible abuses-no matter 
how unlikely-by prohibiting directed 
donations to friends or relatives or the 
sale of fetal tissue. The bill also re
quires the decision to have an abortion 
and the decision to donate tissue be 
carefully separated. 

Finally, my legislation is a bill of 
rights for scientific research to be free 
from Government interference. The Ad
ministration continued the ban on this 
life-saving research despite the find
ings of the advisory panel to go for
ward and despite the NIH review panel 
that concurred with those findings. In 
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fact, the administration acted capri
ciously-if not illegally. It ignored the 
findings of its own reviewers, it issued 
no regulations, it had no authority to 
intervene in the scientific review proc
ess. 

My bill will put a halt to these prac
tices. It will also give the hope to mil
lions of Americans and their families 
that this promising research may one 
day offer a cure to end the suffering 
caused by so many diseases. 

I ask unanimous consent that a copy 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1902 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Research 
Freedom Act of 1991". 
SEC. 2. ESTABLISHMENT OF CERTAIN PROVI· 

SIONS REGARDING RESEARCH CON· 
DUCTED OR SUPPORTED BY NA· 
TIONAL INSTITUTES OF HEALTH. 

Part G of title IV of the Public Health 
Service Act (42 U.S.C. 289 et seq.) is amended 
by inserting after section 492 the following 
new section: 
"SEC. 492A. CERTAIN PROVISIONS REGARDING 

REVIEW AND APPROVAL OF PROPOS
ALS FOR RESEARCH. 

"(a) REVIEW AS PRECONDITION TO RE
SEARCH.-

"(1) PROTECTION OF HUMAN RESEARCH SUB
JECTS.-

"(A) In the case of any application submit
ted to the Secretary for financial assistance 
to conduct research, the Secretary may not 
approve or fund any application that is sub
ject to review under section 491(a) by an In
stitutional Review Board unless the applica
tion has undergone review in accordance 
with such section and has been recommended 
for approval by the Board conducting such 
review. 

"(B) In the case of research that is subject 
to review under procedures established by 
the Secretary for the protection of human 
subjects in clinical research conducted by 
the National Institutes of Health, the Sec
retary may not authorize the conduct of the 
research unless the research has, pursuant to 
such procedures, been recommended for ap
proval. 

"(2) PEER REVIEW .-In the case of any ap
plication submitted to the Secretary for fi
nancial assistance to conduct research, the 
Secretary may not approve or fund any ap
plication that is subject to technical and sci
entific peer review under section 492(a) un
less the application has undergone peer re
view in accordance with such section and has 
been recommended for approval by the en
tity conducting such review. 

"(b) ETHICAL REVIEW OF RESEARCH.-
"(!) PROCEDURES REGARDING WITHHOLDING 

OF FUNDS.-If research has been rec
ommended for approval for purposes of sub
section (a), the Secretary may not withhold 
funding for the research on ethical grounds 
unless-

"(A) the Secretary convenes an advisory 
board in accordance with paragraph (4) to 
study the ethical implications of the re
search; and 

"(B) the majority of the advisory board 
recommends that, on ethical grounds, the 
Secretary withhold funds for the research. 

"(2) APPLICABILITY.-The limitation estab
lished in paragraph (1) regarding the author
ity to withhold funds on ethical grounds 
shall apply without regard to whether the 
withholding of funds is characterized as a 
disapproval, a moratorium, a prohibition, or 
other description. 

"(3) PRELIMINARY MATTERS REGARDING USE 
OF PROCEDURES.-

"(A) If the Secretary makes a determina
tion that an advisory board should be con
vened for purposes of paragraph (1), the Sec
retary shall, through a statement published 
in the Federal Register, announce the inten
tion of the Secretary to convene such a 
board. 

"(B) A statement issued under subpara
graph (A) shall include a request that inter
ested individuals submit to the Secretary 
recommendations specifying the particular 
individuals who should be appointed to the 
advisory board involved. The Secretary shall 
consider such recommendations in making 
appointments to the board. 

"(C) The Secretary may not make appoint
ments to an advisory board under paragraph 
(1) until the expiration of the 30-day period 
beginning on the date on which the state
ment required in subparagraph (A) is made 
with respect to the board. 

"(4) ETHICS ADVISORY BOARDS.-
"(A) Any advisory board convened for pur

poses of paragraph (1) shall be known as an 
ethics advisory board (hereafter in this para
graph referred to as an 'ethics board'). 

"(B)(i) An ethics board shall advise, con
sult with, and make recommendations to the 
Secretary regarding the ethics of the project 
of biomedical or behavioral research with re
spect to which the board has been convened. 

"(ii) Not later than 180 days after the date 
on which the statement required in para
graph (3)(A) is made with respect to an eth
ics board, the board shall submit to the Sec
retary, and to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Labor and Human Re
sources of the Senate, a report describing the 
findings of the board regarding the project of 
research involved. 

"(C) An ethics board shall be composed of 
no fewer than 14, and no more than 20, indi
viduals who are not officers or employees of 
the United States. The Secretary shall make 
appointments to the board from among indi
viduals with special qualifications and com
petence to provide advice and recommenda
tions regarding ethical matters in bio
medical and behavioral research. Of the 
members of the board-

"(i) no fewer than 1 shall be an attorney; 
"(ii) no fewer than 1 shall be an ethicist; 
"(iii) no fewer than 1 shall be a practicing 

physician; 
"(iv) no fewer than 1 shall be a theologian; 

and 
"(v) no fewer than one-third, and no more 

than one-half, shall be scientists with sub
stantial accomplishments in biomedical or 
behavioral research. 

"(D) The term of service as a member of an 
ethics board shall be for the life of the board. 
If such a member does not serve the full 
term of such service, the individual ap
pointed to fill the resulting vacancy shall be 
appointed for the remainder of the term of 
the predecessor of the individual. 

"(E) The Secretary shall designate an indi
vidual from among the members of an ethics 
board to serve as the chairperson of the 
board. 

"(F) In carrying out subparagraph (B)(i) 
with respect to a project of research, aneth
ics board shall conduct inquiries and hold 
public hearings. 

"(G) With respect to information relevant 
to the duties described in subparagraph 
(B)(i), an ethics board shall have access to 
all such information possessed by the De
partment of Health and Human Services, or 
available to the Secretary from other agen
cies. 

"(H) Members of an ethics board shall re
ceive compensation for each day engaged in 
carrying out the duties of the board, includ
ing time engaged in traveling for purposes of 
such duties. Such compensation may not be 
provided in an amount in excess of the maxi
mum rate of basic pay payable for G8-18 of 
the General Schedule. 

"(1) The Secretary, acting through the Di
rector of the National Institutes of Health, 
shall provide to each ethics board such staff 
and other assistance as may be necessary to 
carry out the duties of the board. 

"(J) An ethics board shall terminate 30 
days after the date on which the report re
quired in subparagraph (B)(ii) is submitted 
to the Secretary and the congressional com
mittees specified in such subparagraph.". 
SEC. a. RESEARCH CONCERNING THE TRANS. 

PLANTATION OF FETAL TISSUE. 
Part G of title IV of the Public Health 

Service Act (42 U.S.C. 289 et seq.) is amended 
by inserting after section 498 the following 
new section: 
"SEC. 488A. RESEARCH ON TRANSPLANTATION OF 

FETAL TISSUE. 
"(a) ESTABLISHMENT OF PROGRAM.-
"(!) AUTHORITY.-The Secretary may con

duct or support research concerning the 
transplantation of human fetal tissue for 
therapeutic purposes. 

"(2) SOURCE OF TISSUE.-Human fetal tissue 
may be used in research carried out under 
the authority of paragraph (1) regardless of 
whether the tissue is obtained subsequent to 
a spontaneous or induced abortion or subse
quent to a stillbirth. 

"(b) INFORMED CONSENT OF DoNOR.-
"(1) IN GENERAL.-With respect to research 

carried out under the authority of subsection 
(a), human fetal tissue may be used only if 
the woman providing the tissue provides a 
signed statement declaring that--

"(A) such woman donates such fetal tissue 
for use in research of the type described in 
subsection (a); 

"(B) such donation is made without any re
striction regarding the identity of individ
uals who may be the recipients of 
transplantations of such tissue; and 

"(C) such woman has not been informed of 
the identity of any such individuals. 

"(2) CERTIFICATION OF CONSENT.-With re
spect to research carried out under the au
thority of subsection (a), human fetal tissue 
may be used only if the attending physician 
provides a signed statement declaring that--

"(A) the tissue has been donated in accord
ance with paragraph (1); 

"(B) in the case of tissue obtained subse
quent to an induced abortion, consent for 
such abortion was obtained prior to obtain
ing or requesting consent for the donation of 
such tissue; and 

"(C) in the case of tissue obtained subse
quent to an induced abortion, full and com
plete disclosure has been provided to the 
donor described in paragraph (1) with regard 
t~ 

"(i) such physician's interest in the re
search to be conducted with the donated tis
sue; and 

"(ii) any known medical risks to such 
donor or risks to the privacy of such donor 
that might be associated with the retrieval 
of such tissue and that are in addition to 
risks of such type that are associated with 
the induced abortion. 
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"(c) INFORMED CONSENT OF RESEARCHER 

AND DoNEE.-With respect to research car
ried out under the authority of subsection 
(a), human fetal tissue may be used only if 
the individual with the principal responsibil
ity for conducting such research provides a 
signed statement declaring that such indi
vidual-

"(1) is aware that-
"(A) the tissue is human fetal tissue; 
"(B) the tissue may have been obtained 

subsequent to a spontaneous or induced 
abortion or subsequent to a stillbirth; and 

"(C) the tissue was donated for research 
purposes; 

"(2) has provided such information to other 
individuals with responsibilities regarding 
the research; and 

"(3) will require, prior to obtaining the 
consent of an individual to be a recipient of 
a transplantation of the tissue, written ac
knowledgment of receipt of such information 
by such individual recipient. 

"(d) AVAILABILITY OF STATEMENTS FOR 
AUDIT.-

"(1) IN GENERAL.-The Secretary, acting 
through the Director of the National Insti
tutes of Health, shall require that each en
tity that applies for a grant, contract, or co
operative agreement under this Act for any 
project or program that involves the conduct 
of research of the type described under sub
section (a) provide certification that the 
statements required under subsections (b)(2) 
and (c)(1) will be available for audit by the 
Secretary. 

"(2) CONFIDENTIALITY OF AUDIT.-Any audit 
conducted by the Secretary pursuant to 
paragraph (1) shall be conducted in a con
fidential manner to protect the privacy 
rights of the individuals involved in such re
search, including those individuals involved 
in donation, transfer, receipt, and transplan
tation of human fetal tissue. With respect to 
any material or information obtained pursu
ant to such audit the Secretary shall-

"(A) use such material or information only 
for the purposes of verifying compliance 
with iihe- requirements set forth in this sec
tion; 

"(B) not disclose or publish such material 
or information, except where required by 
Federal law, in which case such material or 
information shall be coded in a manner such 
that the identities of such individuals are 
protected; and 

"(C) not maintain such material or infor
mation after completion of such audit, ex
cept where necessary for the purposes of 
such audit. 

"(e) APPLICABILITY OF STATE AND LOCAL 
LAW.-

"(1) RESEARCH CONDUCTED BY RECIPIENTS OF 
ASSISTANCE.-The Secretary may not provide 
financial assistance for research conducted 
under the authority of subsection (a) unless 
the applicant for such assistance agrees to 
conduct the research in accordance with ap
plicable State and local law. 

"(2) RESEARCH CONDUCTED BY SECRETARY.
The Secretary may conduct research under 
the authority of subsection (a) only in ac
cordance with applicable State and local 
law. 

"(f) DEFINITION.-For purposes of this sec
tion, the term 'human fetal tissue' means 
tissue or cells obtained from a dead human 
embryo or fetus subsequent to a spontaneous 
or induced abortion, or a stlllbirth.". 
SEC. 4. PURCHASE OF HUMAN FETAL TISSUE; SO. 

UCITATION OR ACCEPI'ANCE OF 
TISSUE AS DIRECTED DONATION 
FOR USE IN TRANSPLANTATION. 

Part G of title IV of the Public Health 
Service Act, as amended by section 3 of this 

Act, is further amended by inserting after 
section 498A the following new section: 
"SEC. 498B. PROHIBITIONS REGARDING HUMAN 

FETAL TISSUE. 
"(a) PURCHASE OF TISSUE.-lt shall be un

lawful for any person to knowingly acquire, 
receive, or otherwise transfer any human 
fetal tissue for valuable consideration if the 
transfer affects interstate commerce. 

"(b) SOLICITATION OR ACCEPTANCE OF Do
NATED TISSUE FOR USE IN TRANSPLANTATION 
RESEARCH.-lt shall be unlawful for any per
son or entity to knowingly solicit, acquire, 
receive, or accept a donation of human fetal 
tissue for the purpose of research involving 
transplantation of such tissue into another 
person if the donation affects interstate 
commerce, the tissue will be or is obtained 
subsequent to an induced abortion, and-

"(1) the donation will be or is made pursu
ant to a promise to the donating individual 
that the donated tissue will be transplanted 
into a recipient specified by such individual; 

"(2) the donated tissue will be transplanted 
into a relative of the donating individual; or 

"(3) the person or entity that knowingly 
solicits, acquires, receives, or accepts such 
donation has provided valuable consider
ation for the costs associated with such 
abortion. 

"(c) CRIMINAL PENALTIES FOR VIOLATIONS.
Any person who violates subsection (a) or (b) 
shall be fined in accordance with title 18, 
United States Code, or imprisoned not more 
than 5 years, or both. 

"(d) DEFINITIONS.-For purposes of this sec
tion: 

"(1) The term 'human fetal tissue' has the 
meaning given such term in section 498A(f). 

"(2) The term 'interstate commerce' has 
the meaning given such term in section 
201(b) of the Federal Food, Drug, and Cos
metic Act. 

"(3) The term •valuable consideration' does 
not include reasonable payments associated 
with the transportation, implantation, proc
essing, preservation, quality control, or stor
age of human fetal tissue.". 
SEC. 5. NULLIFICATION OF MORATORIUM. 

(a) IN GENERAL.-Except as provided in 
subsection (c), no official of the executive 
branch may impose a policy that the Depart
ment of Health and Human Services is pro
hibited from conducting or supporting any 
research on the transplantation of human 
fetal tissue for therapeutic purposes. Such 
research shall be carried out in accordance 
with section 498A of the Public Health Serv
ice Act (as added by section 3 of this Act), 
without regard to any such policy that may 
have been in effect prior to the date of the 
enactment of this Act. 

(b) PROHIBITION AGAINST WITHHOLDING OF 
FUNDS IN CASES OF TECHNICAL AND SCIENTIFIC 
MERIT-. 

(1) IN GENERAL.-In the case of any pro
posal for research on the transplantation of 
human fetal tissue for therapeutic purposes, 
the Secretary of Health and Human Services 
may not withhold funds for the research if-

(A) the research has been approved for pur
poses of section 492A(a) of the Public Health 
Service Act (as added by section 2 of this 
Act); 

(B) the research will be carried out in ac
cordance with section 498A of such Act (as 
added by section 3 of this Act); and 

(C) there are reasonable assurances that 
the research will not utilize any fetal tissue 
that has been obtained in violation of sec
tion 498B(a) of such Act (as added by section 
4 of this Act). 

(2) STANDING APPROVAL REGARDING ETHICAL 
STATUS.-ln the case of any proposal for re-

search on the transplantation of human fetal 
tissue for therapeutic purposes, the issuance 
in December 1988 of the Report of the Human 
Fetal Tissue Transplantation Research 
Panel shall be deemed to be a report-

(A) issued by an ethics advisory board pur
suant to section 492A(b)(4)(B)(il) of the Pub
lic Health Service Act (as added by section 2 
of this Act); and 

(B) finding that there are no ethical 
grounds for withholding funds for such re
search. 

(C) AUTHORITY FOR WITHHOLDING FUNDS 
FROM RESEARCH.-In the case of any research 
on the transplantation of human fetal tissue 
for therapeutic purposes, the Secretary of 
Health and Human Services may withhold 
funds for the research if any of the condi
tions specified in any of subparagraphs (A) 
through (C) of subsection (b)(1) are not met 
with respect to the research. 

(d) DEFINITION.-For purposes of this sec
tion, the term "human fetal tissue" has the 
meaning given such term in section 498A(f) 
of the Public Health Service Act (as added by 
section 3 of this Act).• 
• Mr. KENNEDY. Mr. President, I am 
pleased to join in introducing this im
portant legislation to end arbitrary 
and groundless restraint on biomedical 
research. The Research Freedom Act of 
1991 will shield the Nation's premier 
biomedical research agency, the Na
tional Institutes of Health, from unrea
sonable prohibitions on exceptional 
and promising lines of research. The 
principal purpose of this legislation is 
to remove the administration's ban on 
fetal tissue transplantation research. 
That ban is unjustified on scientific, 
ethical, or humane grounds. Our bill 
will establish rational and fair proce
dures for review of medical research 
projects. The measure is intended to 
allow meritorious research to proceed 
without unreasonable or ideological 
obstructions. 

By unilaterally imposing a ban on 
fetal tissue transplantation research, 
the administration has withheld sup
port for research that has great prom
ise for helping millions of Americans 
with otherwise incurable diseases. 
There is real potential for developing 
treatments for Parkinson's disease, 
Alzheimer's disease, diabetes, spinal 
cord injury, and other chronic diseases 
and disorders, including cancer and a 
wide range of birth defects and genetic 
diseases. For many of these afflictions, 
no other area of research offers prom
ise of this magnitude. 

It is difficult to imagine where we 
would be today had research with fetal 
tissue been similarly restricted 40 
years ago. At that time, over 50,000 
people were becoming infected with 
polio every year. Cultured human fetal 
cells were essential to growing the 
polio virus and to the research that led 
to the development of the polio vac
cine. As a result of that research, polio 
was eradicated, and countless numbers 
of people in America and throughout 
the world have been spared the ravages 
of that disease. 

The proposed research involving the 
transplantation of fetal tissue into hu-
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mans has already passed the rigorous 
technical, scientific, and policy analy
sis of the merit review system at the 
Nlll. Even the administration does not 
challenge the high scientific merit or 
potential medical value of such re
search. The Nlll currently funds other 
research using fetal tissue-the admin
istration objects only to federally fund
ed research projects that would use 
fetal tissue, obtained from induced 
abortions, for transplantation to treat 
or cure disease. The Nlll Human Fetal 
Tissue Transplantation Research 
Panel, appointed by the Reagan admin
istration, concluded after extensive 
study that support for fetal tissue 
transplantation research is "acceptable 
public policy". The panel proposed 
guidelines and procedures to address 
concerns about maintaining separation 
between research and abortion. 

The Nlli panel included theologians, 
physicians, scientists, and lawyers, 
many of whom are opposed to abortion. 
They carefully considered, in public fo
rums, the ethical, legal, and scientific 
ramifications of this research and 
voted overwhelmingly that it should go 
forward. The Advisory Committee to 
the Director of Nlll unanimously ap
proved the panel's report. Two Nlll di
rectors and one acting director have 
said that this research should proceed. 
Yet, the administration prohibits it. 

The administration has deviously 
called its ban an "indefinite morato
rium," in order to circumvent the nor
mal regulatory process and reduce pub
lic scrutiny. The Department of Health 
and Human Service's own counsel has 
advised that the ban likely fits within 
the definition of a "rule." He wrote 
that failure to codify the policy in the 
Federal Register, "opens a window of 
potential legal vulnerability" for the 
ban. 

The administration has attempted to 
justify its ban by claiming that fetal 
tissue transplantation research will in
crease the incidence of abortion. The 
Nlll Task Force found no evidence to 
support this assertion-and some evi
dence to refute it. The administration 
itself has been unable to present any 
evidence to Congress to substantiate 
its assumption. In fact, recent success 
in the private sector with fetal-to
fetal transplantation to correct genetic 
defects could actually lead to reduc
tions in the incidence of abortion, if 
the research were to receive Federal 
support. 

At the present time, the oversight of 
privately funded fetal tissue transplan
tation is inadequate, since there are no 
Federal guidelines to protect partici
pants. This measure will put such 
guidelines into place for both the pub
lic and private sectors. It establishes 
safeguards recommended by the Nm 
Task Force. 
Th~ decision to terminate a preg

nancy is highly personal and complex. 
There is no evidence to suggest that 

women will be more likely to have 
abortions because of the knowledge 
that fetal tissue can be used for medi
cal research. Fetal tissue has been used 
for research since the 1950's, with no 
link to the incidence of abortion. Such 
an incentive is especially unlikely, 
since there would be no assurance that 
the tissue from a particular fetus could 
or would be used for research. 

Nevertheless, to prevent such an un
likely incentive for abortion, safe
guards are included in the measure to 
ensure that consent to donate tissue is 
neither requested nor obtained until 
after a woman consents to undergo an 
abortion. The measure makes it unlaw
ful to purchase human fetal tissue or 
to donate tissue to a designated recipi
ent or family member. Any party in
volved in obtaining or using fetal tis
sue is prohibited from paying for the 
abortion. The bill provides criminal 
penalties for violations, and imposes 
stricter standards than now apply for 
other types of organ donation. 

With these safeguards, any potential 
incentives for abuse will be removed. 
No profit could be derived from provid
ing the tissue for research. No family 
member or friend could benefit from a 
woman's abortion. 

The bill will also prevent similar ide
ological interference with other bio
medical research proposals. The admin
istration has arbitrarily withheld funds 
for other scientifically approved re
search proposals on in vitro fertiliza
tion and sexual behavior. Such unilat
eral action will be prohibited by this 
legislation. Instead, the bill will re
quire the administration to convene an 
ethics advisory board to address ethi
cal concerns that arise in connection 
with research products that are ap
proved on scientific grounds. Only 
when a majority of the board rec
ommends that funds be withheld can 
research be stopped. This measure will 
restore the freedom of inquiry that is 
essential to the continued success of 
the country's biomedical research. 

It is likely that every Member of the 
Senate has a family member, a friend, 
or knows someone with diabetes, Alz
heimer's disease or Parkinson's dis
ease. All of these patients and millions 
of others could benefit from this re
search. Our colleague Mo Udall had 
been planning to undergo transplan
tation therapy this summer to relieve 
his Parkinson's disease, before other 
complications intervened. 

This bill is an important step for 
medical research and better health 
care for large numbers of our people. It 
has already passed the House as part of 
the legislation reauthorizing Nlli, and 
I urge my colleagues to support i t.• 

By Mr. SIMON (for himself, Mr. 
MACK, and Mr. DECONCINI): 

S.J. Res. 224. Joint resolution des
ignating March 1992 as "Irish-American 
Heritage Month"; to the Committee on 
the Judiciary. 

IRISH-AMERICAN HERITAGE MONTH 

• Mr. SIMON. Mr. President, I rise 
today to introduce a joint resolution to 
designate March 1992 as "Irish-Amer
ican Heritage Month." This resolution 
will nationally recognize the many 
contributions Irish-Americans have 
made throughout our Nation's history. 

Approximately 40.7 million Ameri
cans are of Irish-American descent. 
From Andrew Jackson, our seventh 
President, to James Hoban, the man 
who designed the White House, Irish
Americans have played an integral role 
in shaping our national heritage. Art
ists, playwrights, social reformers, in
ventors, and politicians, including 
eight signers of the Declaration of 
Independence, are only a fraction of 
the many Irish-Americans who have 
helped enrich our great Nation. Their 
legacy and achievements will be better 
appreciated by the celebration of 
"Irish-American Heritage Month." 

America is known as the melting pot 
of the world. Our national heritage is 
not the product of just one culture or 
one tradition, but takes the contribu
tions of all the peoples of the world and 
combines them into the wonderful, 
colorful and diverse society called 
America. This resolution honors one of 
those proud traditions. I am pleased to 
sponsor this joint resolution and look 
forward to celebrating "Irish-American 
Heritage Month. "• 

ADDITIONAL COSPONSORS 
8.267 

At the request of Mr. REID, the name 
of the Senator from Florida [Mr. MACK] 
was added as a cosponsor of S. 267, a 
bill to prohibit a State from imposing 
an income tax on the pension or retire
ment income of individuals who are not 
residents or domiciliaries of that 
State. 

B. 614 

At the request of Mr. DASCHLE, the 
name of the Senator from Alabama 
[Mr. SHELBY] was added as a cosponsor 
of S. 614, a bill to amend title XVIII of 
the Social Security Act to provide cov
erage under such title for certain 
chiropractic services authorized to be 
performed under State law, and for 
other purposes. 

s. 747 

At the request of Mr. PRYOR, the 
name of the Senator from illinois [Mr. 
SIMON] was added as a cosponsor of S. 
747, a bill to amend the Internal Reve
nue Code of 1986 to clarify portions of 
the Code relating to church pension 
benefit plans, to modify certain provi
sions relating to participants in such 
plans, to reduce the complexity of and 
to bring workable consistency to the 
applicable rules, to promote retirement 
savings and benefits, and for other pur
poses. 

B. 879 

At the request of Mr. DASCHLE, the 
name of the Senator from Missouri 
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[Mr. BoND] was added as a cosponsor of 
S. 879, a bill to amend the Internal 
Revenue Code of 1986 to clarify the 
treatment of certain amounts received 
by a cooperative telephone company 
indirectly from its members. 

s. 1159 

At the request of Mr. GoRE, the 
names of the Senator from Colorado 
[Mr. WmTH] and the Senator from Cali
fornia [Mr. CRANSTON] were added as 
cosponsors of S. 1159, a bill to provide 
for the labeling or marking of tropical 
wood and tropical wood products sold 
in the United States. 

B. 1332 

At the request of Mr. GRASSLEY, the 
names of the Senator from Oregon [Mr. 
HATFIELD] and the Senator from Flor
ida [Mr. MACK] were added as cospon
sors of S. 1332, a bill to amend title 
XVill of the Social Security Act to 
provide relief to physicians with re
spect to excessive regulations under 
the Medicare Program. 

s. 1346 

At the request of Mr. SYMMs, the 
names of the Senator from Minnesota 
[Mr. DURENBERGER] and the Senator 
from Arkansas [Mr. PRYOR] were added 
as cosponsors of S. 1346, a bill to amend 
the Internal Revenue Code of 1986 to 
provide for a 50-percent-of-occupancy 
rule with respect to the valuation of 
seats on corporate aircraft on a legiti
mate business flight when those seats 
would have otherwise gone unoccupied. 

s. 1367 

At the request of Mr. BREAUX, the 
name of the Senator from Alabama 
[Mr. HEFLIN] was added as a cosponsor 
of S. 1357, a bill to amend the Internal 
Revenue Code of 1986 to permanently 
extend t he treatment of certain quali
fied small issue bonds. 

s. 1372 

At the request of Mr. GORE, the name 
of the Senator from North Carolina 
[Mr. SANFORD] was added as a cospon
sor of S. 1372, a bill to amend the Fed
eral Communications Act of 1934 to 
prevent the loss of existing spectrum 
to Amateur Radio Service. 

s. 1479 

At the request of Mr. GRASSLEY, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 1479, a bill to amend the Public 
Health Service Act to reauthorize cer
tain programs with respect to health 
care areas, to provide for the establish
ment of model programs in behavioral 
health, and for other purposes. 

B. 1737 

At the request of Mr. DOLE, the name 
of the Senator from Tennessee [Mr. 
GoRE] was added as a cosponsor of S. 
1737, a bill to prohibit the import from 
Yugoslavia of defense articles on the 
United States munitions list. 

s. 1776 

At the request of Mr. KENNEDY, the 
name of the Senator from Washington 

[Mr. ADAMS] was added as a cosponsor 
of S. 1776, a bill to amend the Immigra
tion and Nationality Act with respect 
to the admission of 0 and P 
nonimmigrants. 

s. 1793 

At the request of Mr. D' AMATO, the 
name of the Senator from Connecticut 
[Mr. LIEBERMAN] was added as a co
sponsor of S. 1793, a bill to restrict 
United States assistance for Serbia or 
any part of Yugoslavia controlled by 
Serbia until certain conditions are 
met, and for other purposes. 

s. 1848 

At the request of Mr. KENNEDY, the 
names of the Senator from Indiana 
[Mr. COATS] and the Senator from 
South Dakota [Mr. PRESSLER] were 
added as cosponsors of S. 1848, a bill to 
restore the authority of the Secretary 
of Education to make certain prelimi
nary payments to local educational 
agencies, and for other purposes. 

B. 1865 

At the request of Mr. ROTH, the name 
of the Senator from Idaho [Mr. SYMMS] 
was added as a cosponsor of S. 1865, a 
bill to amend the Internal Revenue 
Code of 1986 to provide for a reduction 
in individual income tax rates, a new 
individual retirement account and in
cremental investment tax credit. 

SENATE JOINT RESOLUTION 133 

At the request of Mr. HOLLINGS, the 
name of the Senator from Tennessee 
[Mr. SASSER] was added as a cosponsor 
of Senate Joint Resolution 133, a joint 
resolution in recognition of the 20th 
anniversary of the National Cancer Act 
of 1971 and the over 7 million survivors 
of cancer alive today because of cancer 
research. 

SENATE JOINT RESOLUTION 196 

At the request of Mr. SIMON, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
Senate Joint Resolution 196, a joint 
resolution to designate October 1991 as 
"Ending Hunger Month." 

SENATE JOINT RESOLUTION 217 

At the request of Mr. HATFIELD, the 
names of the Senator from Alabama 
[Mr. HEFLIN], the Senator from Ne
braska [Mr. ExoN], and the Senator 
from Massachusetts [Mr. KENNEDY] 
were added as cosponsors of Senate 
Joint Resolution 217, a joint resolution 
to authorize and request the President 
to proclaim 1992 as the "Year of the 
American Indian." 

SENATE CONCURRENT RESOLUTION 69 

At the request of Mr. CRANSTON, the 
names of the Senator from Arizona 
[Mr. DECONCINI], the Senator from Vir
ginia [Mr. RoBB], and the Senator from 
Maryland [Mr. SARBANES] were added 
as cosponsors of Senate Concurrent 
Resolution 69, a concurrent resolution 
concerning freedom of emigration and 
travel for Syrian Jews. 

SENATE RESOLUTION 212-COM
MENDING THE MINNESOTA 
TWINS AS THE 1991 WORLD 
CHAMPIONS OF BASEBALL 
Mr. DURENBERGER (for himself and 

Mr. WELLSTONE) submitted the follow
ing resolution; which was considered, 
amended, and agreed to; as follows: 

S. RES. 212 
Whereas baseball fans around the world 

have been treated to the most exciting and 
well-played World Series in history; 

Whereas this was the first World Series 
ever pitting two last place finishers from the 
previous year; 

Whereas both teams received tremendous 
support from their cities and from fans 
around the country and the world; 

Whereas the Atlanta Braves showed amaz
ing skill and grit under pressure, both in the 
series and throughout the season; 

Whereas the Minnesota Twins put on are
markable display of total baseball, combin
ing outstanding pitching, great defense, and 
timely hitting; 

Whereas Twins mainstays Kirby Puckett 
and Jack Morris performed like the super
stars they are and were supported by a suc
cession of different heroes every night; 

Whereas the Twins are one of the most re
spected organizations in professional sports 
through the good work of Owner Carl 
Pohlad, General Manager Andy McPhail, 
President Jerry Bell, and Manager Tom 
Kelly; 

Whereas the entire series was conducted 
with the highest level of athletic skill, per
sonal character, and sportsmanship; Now 
therefore, be it 

Resolved, by the Senate of the United States: 
That the Atlanta Braves and the Minnesota 
Twins be commended for their outstanding 
play and the credit they have brought to 
"our national pastime," and that the Min
nesota Twins are congratulated for being 
1991 World Champions of baseball. 

AMENDMENTSSUBMTITED 

COMMENDING THE MINNESOTA 
TWINS AS THE 1991 WORLD 
CHAMPIONS OF BASEBALL 

DURENBERGER AMENDMENT NO. 
1298 

Mr. DURENBERGER proposed an 
amendment to the resolution (S. Res. 
212) commending the Minnesota Twins 
as the 1991 World Champions of Base
ball, as follows: 

Amend the seventh paragraph to read as 
follows: 

Whereas the Twins are one of the most re
spected organizations in professional sports 
through the good work of owner Carl Pohlad, 
general manager Andy McPhail, president 
Jerry Bell, and Manager Tom Kelly; and 

DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO
PRIATIONS ACT, FISCAL YEAR 
1992 

HELMS AMENDMENT NO. 1299 
Mr. HELMS proposed an amendment 

to the amendment of the House to the 
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amendment of the Senate numbered 164 
to the bill (H.R. 2686) making appro
priations for the Department of the In
terior and related agencies for the fis
cal year ending September 30, 1992, and 
for other purposes, as follows: 

"SEC. . Notwithstanding any other provi
sion of law, none of the funds made available 
to the National Endowment for the Arts 
under this Act may be used to promote, dis
seminate, or produce materials that depict 
or describe, in a patently offensive way, sex
ual or excretory activities or organs." . 

KASTEN (AND OTHERS) 
AMENDMENT NO. 1300 

Mr. KASTEN (for himself, Mr. MUR
KOWSKI, Mr. KOID.., and Mr. SIMPSON) 
proposed an amendment to the amend
ment of the House to the amendment 
of the Senate numbered 175 to the bill 
H.R. 2686, supra, as follows: 

An Amendment No. 175. Insert before the 
".": ": Provided further, That within the 
funds appropriated in this bill for Fossil En
ergy Research and Development, $5,000,000 
shall be made available for planning, design 
and initial construction of the Heartland 
project". 

EMERGENCY DROUGHT RELIEF TO 
THE RECLAMATION STATES 

CRANSTON (AND SEYMOUR) 
AMENDMENT NO. 1301 

Mr. BRYAN (for Mr. CRANSTON, for 
himself and Mr. SEYMOUR) proposed an 
amendment to the bill (H.R. 355) to 
provide emergency drought relief to 
the Reclamation States, and for other 
purposes, as follows: 

At the end of subsection 102(d) add the fol
lowing new sentence: "Water made available 
by the Secretary in 1991 from the Central 
Valley Project, California, to the Grasslands 
Water District for the purpose of fish and 
wildlife shall be nonreimbursable.". 

NOTICES OF HEARINGS 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. NUNN. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Per
manent Subcommittee on Investiga
tions of the Committee on Govern
mental Affairs, will hold a hearing on 
Asian Organized Crime. 

This hearing will take place on Tues
day, November 5 and Wednesday, No
vember 6, 1991, at 10 a.m. in room 342 of 
the Dirksen Senate Office Building. 
For further information, please contact 
Daniel Rinzel of the subcommittee's 
minority staff at 224-9157. 

AUTHORITY FOR COMMITTEES TO 
MEET 

committee on Education, Arts and Hu
manities of the Committee on Labor 
and Human Resources and the Joint 
Economic Committee be authorized to 
meet during the session of the Senate 
on Thursday, October 31, 1991, at 9 a.m., 
for joint hearing on "Technology in the 
Classroom: The Last Mile." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITI'EE ON EAST ASIAN PACIFIC AFFAIRS 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Sub
committee on East Asian and Pacific 
Affairs of the Foreign Relations Com
mittee be authorized to meet during 
the session of the Senate on Thursday, 
October 31, at 2:30 p.m. to hold a hear
ing on U.S. Security Policy in East 
Asia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITI'EE ON TERRORISM, NARCOTICS AND 

INTERNATIONAL OPERATIONS 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Sub
committee on Terrorism, Narcotics and 
International Operations of the For
eign Relations Committee be author
ized to meet during the session of the 
Senate on Thursday, October 31, at 
10:30 a .m. to hold a closed hearing on 
the narcotics and foreign policy impli
cations of the BCCI affair. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITI'EE ON TOXIC SUBSTANCES, ENVI

RONMENTAL OVERSIGHT, RESEARCH AND DE
VELOPMENT 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Sub
committee on Toxic Substances, Envi
ronmental Oversight, Research and De
velopment, Committee on Environ
ment and Public Works, be authorized 
to meet during the session of the Sen
ate on Thursday, October 31, beginning 
at 2 p.m., to conduct a markup on S. 
1655, the Environmental Research, De
velopment, and Demonstration Author
ization Act of 1991. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE ON ARMED SERVICES 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Commit
tee on Armed Services be authorized to 
meet on Thursday, October 31, 1991, at 
6 p.m., in closed session, to discuss con
ference on H.R. 2100, the National De
fense Authorization Act for fiscal years 
1992 and 1993. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

TRIBUTE TO BAY RABINOWITZ 
SUBCOMMITI'EE ON EDUCATION, ARTS AND e Mr. LAUTENBERG. Mr. President, I 

HUMANITIES rise today to pay tribute to Bernard 
Mr. BRYAN. Mr. President, I ask "Bay" Rabinowitz, a New Jerseyite 

unanimous consent that the Sub- whose commitment to his community 

and to improving the life of others is 
unparalleled in selflessness and dedica
tion. 

On November 13, 1991, Temple B'nai 
Israel in Nutley, NJ, will honor Bay for 
his life of good works and service to 
New Jersey. I join in paying tribute to 
Bay and am proud to bring this occa
sion to the attention of my colleagues. 

In many ways, Mr. President, Bay 
has lived out the American Dream. A 
product of the New Jersey public 
school system, Bay studied and grad
uated from the prestigious Massachu
setts Institute of Technology. He 
served his country as a first lieutenant 
with the U.S. Third Army in the Euro
pean Theater during World War IT. 

After the war, Bay returned home, as 
did so many others, to start his life 
anew and launch a career in business. 
It was a career marked with great suc
cess, highlighted by his serving as 
president and chief executive officer of 
Atlantic Industries for 18 years. 

Despite these impressive career 
achievements, Bay Rabinowitz, has 
never been content to simply do well 
for himself. Mr. President, anyone who 
knows Bay understands that the real 
motivating force in his life has been to 
make a social contribution and to help 
others. Business success may have pro
vided Bay and his family with security 
and a personal sense of pride in doing a 
job well, but service has given his life 
meaning. 

Bay's commitment to improving 
health care, and expanding access to it 
by keeping costs down, is typical of his 
desire to be of service, to make things 
work for others. He has never believed 
that top notch medical care is a benefit 
to be enjoyed only by the wealthy. He 
sees it as a basic right for all people. 

For over 30 years, Bay has worked ac
tively to improve health care for all 
New Jerseyites. He has served as chair
man of the health department evalua
tion board in Nutley, was named to the 
New Jersey Rehabilitation Commission 
task Force, served as State chairman 
of the New Jersey Conference on Aging, 
as first president of the low cost psy
chotherapy plan, twice as chairman of 
the Essex County Mental Health Asso
ciation Board, and from 1977-79 as vice 
chairman of the New Jersey State 
Health Coordinating Council and as its 
chairman from 1980--82. 

The list continues to include mem
bership on the executive committee of 
the Center for Molecular Medicine and 
Immunology from 198&-87, as chairman 
of the blue ribbon task force on local 
health planning in 1986, and as vice 
chairman of the cardiac services task 
force. 

After retiring from Atlantic Indus
tries, Bay became chairman of the 
Board of the United Hospitals Medical 
Center in Newark. A full-time job for 
most people, this extraordinary man 
still finds the time to devote himself to 
many other activities. He continues to 
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serve on the board of the St. Barnabas 
Burn Foundation and is a member of 
the Citizen's Commission on AIDS for 
New York and New Jersey. 

In addition to his important work in 
health care, Bay has been involved in 
numerous other State and community 
projects. He has served on the advisory 
board of center for technology, policy 
and industrial development at his alma 
mater, MIT, on the Statue of Liberty 
Centennial Commission for the State 
of New Jersey, and served on the board 
of chosen freeholders in Essex County, 
NJ. 

Bay gets great joy from life and en
joys nothing more than giving back to 
the community that he believes has 
been so generous to him and his family. 
By anyone's measure, he has been enor
mously successful in business, and it is 
an accomplishment he can be proud of. 
But, his real satisfaction comes from 
his efforts to improve the quality of 
life for others. 

Anyone who encounters Bay has to 
be touched by his humanity, his charm, 
his sharp mind, his gentle wit, his self
lessness, and his innate goodness. When 
I think of Bay, I think of a model 
American. He is a man who believes in 
democracy and takes seriously the ob
ligations that come with it. He under
stands that we as individuals share a 
common bond, and a common respon
sibility, with one another. Bay is an in
dividual to be respected, emulated, and 
cherished. 

Mr. President, to know Bay is a 
pleasure; to have been touched by his 
good works has been, for many, a God 
send. Seldom have I been so fortunate 
to witness such pure generosity in a 
human being. I am honored to call Bay 
my friend. 
. Thus, it is with pride that I join with 

Temple B 'nai Israel and the citizens of 
Nutley in honoring Bay Rabinowitz. 
Dedicated husband and father, success
ful businessman, and committed public 
servant, Bay truly embodies the spirit 
of giving. I can think of no one more 
deserving of honor and recognition.• 

THE 50TH ANNIVERSARY OF THE 
SINKING OF THE U.S.S. "REUBEN 
JAMES" 

• Mr. WARNER. Mr. President, a few 
weeks ago a small group of men held a 
gathering in Washington that drew lit
tle attention from the press or official 
Washington. They were a group of the 
survivors of the U.S.S. Reuben James: 
the first U.S. warship sunk in World 
War II. And although I was unable to 
join them as they gathered at the U.S. 
Navy Memorial to remember their fel
low seamen who have gone before 
them, I want to take this moment to 
pay due tribute to those brave sailors 
who lost their lives in the service of 
their country 50 years ago today. 

On October 31, 1941, a German U-boat 
torpedoed and sank the U.S.S. Reuben 

James. Of the 160 crew members only 45 
were rescued by nearby ships. Many of 
the survivors from the crew have duti
fully remained in contact in the 50 
years that have followed the horrible 
event that drew them together. I ad
mire their commitment to each other, 
the commitment to their fallen mates, 
and their commitment to their coun
try. 

Mr. President, modern history has 
seen countless lives lost in war. It is 
only through remembering those who 
gave themselves in duty that such loss 
is given meaning, and, ultimately, that 
we may· learn from history. I salute 
those members of the crew of the Reu
ben James who came together in Wash
ington earlier this month, and I join 
them in tribute to the honored dead of 
their crew.• 

S. 646---APPOINTMENT OF NEW 
BANKRUPTCY JUDGES 

• Mr. FOWLER. Mr. President, I rise to 
engage my distinguished colleague 
from Arizona, Mr. DECONCINI, on a mat
ter regarding S. 646, the recently 
passed Senate legislation authorizing 
the appointment of a number of new 
bankruptcy judges. The bill, authored 
by Mr. DECONCINI and reported by the 
Senate Judiciary Committee, passed 
the Senate on August 2, 1991. In the 
case of the State of Georgia, S. 646 au
thorizes the appointment of three addi
tional judges. In addition to creating 
two new judgeships for the northern 
district of Georgia, the text of the bill 
explicitly cteates one new judgeship 
for the middle district of Georgia. With 
regard to the new judge authorized for 
the middle district, the committee re
port that accompanies S. 646 rec
ommends that this judge be shared by 
the middle and southern districts of 
Georgia. It is my understanding that 
this report language was included by 
the Judiciary Committee in an attempt 
to follow the recommendation made by 
the Judicial Conference of the United 
States that one additional judgeship be 
created for and shared by the middle 
and southern districts of Georgia. Is 
that correct? 

Mr. DECONCINI. That is correct. 
Mr. FOWLER. It is my belief that the 

Judiciary Committee's adherence to 
the Judicial Conference's recommenda
tion for a shared judge between the two 
districts would have been made clearer 
if the text of the bill itself had men
tioned both the middle and southern 
districts in the appropriate authorizing 
clause. Does the Senator agree? 

Mr. DECONCINI. Yes, I agree. The in
clusion of a clause in the text of S. 646 
that names only the middle district of 
Georgia rather than both the middle 
and southern districts of Georgia was a 
drafting oversight. It was the intention 
of the Judiciary Committee to follow 
the recommendation of the Judicial 
Conference and create a judgeship to be 

shared by the middle and southern dis
tricts. 

Mr. FOWLER. I thank the Senator 
from Arizona for this clarification.• 

IN RECOGNITION OF FAYE 
SARKOWSKY 

• Mr. GORTON. Mr. President, thank 
you for allowing me this opportunity 
to recognize the commitment and dedi
cation of an outstanding individual 
from the State of Washington-Faye 
Sarkowsky. 

On September 23, 1991, the YWCA of 
Seattle-King County honored Mrs. 
Sarkowsky by naming her the 1991 re
cipient of the Isabel Colman Pierce 
Award for Excellence in Community 
Service. It is with great pleasure that I 
take this moment on the floor of the 
Senate of the United States to con
gratulate Mrs. Sarkowsky on receiving 
this award. It is a fitting reflection of 
the many lives she has influenced 
throughout her years of service. 

On behalf of the citizens of Seattle, 
King County, and the State of Wash
ington, I applaud Faye Sarkowsky and 
her commitment to community serv
ice.• 

NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA
GRAPH 4, PERMITTING ACCEPT
ANCE OF A GIFT OF EDU
CATIONAL TRAVEL FROM A FOR
EIGN ORGANIZATION 

• Mr. SANFORD. Mr. President, it is 
required by paragraph 4 of rule 35 that 
I place in the CONGRESSIONAL RECORD 
notices of Senate employees who par
ticipate in programs, the principal ob
jective of which is educational, spon
sored by a foreign government or a for
eign educational or charitable organi
zation involving travel to a foreign 
country paid for by that foreign gov
ernment or organization. 

The select committee has received a 
request for a determination under rule 
35 for Michelle Maynard to participate 
in a program in Germany sponsored by 
the Konrad Adenauer Foundation on 
November 9-16, 1991. 

The committee has determined that 
participation by Ms. Maynard in this 
program, at the expense of the Konrad 
Adenauer Foundation is in the interest 
of the Senate and the United States.• 

LOST OPPORTUNITY FOR BOLD 
NEW STEPS IN HOUSING PRO
GRAMS 

• Mr. McCAIN. Mr. President, I rise 
today to express my deep concerns 
about the housing provisions of H.R. 
2519, the appropriations bill that will 
fund Federal housing programs in fis
cal year 1992. While I supported this 
bill as passed by the Senate, I must ex-
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press my great dismay at the lack of 
support the conference agreement 
gives to the administration's housing 
initiatives. 

Last year the Congress and the ad
ministration joined together to pass 
the National Affordable Housing Act, a 
bold and significant step in Federal 
housing policy. This bill, signed into 
law with strong bipartisan support, im
proved the way the Federal Govern
ment will aid communities and citizens 
in need of decent, affordable housing. 

I supported the National Affordable 
Housing Act, and I have eagerly await
ed this year's appropriations process, 
hoping that the funds necessary to suf
ficiently get its new housing initiatives 
up and running would be allocated by 
the Congress. Unfortunately, as the fis
cal year 1992 process draws to a close, 
I regret to state that the Congress has 
clearly stumbled by suffocating much 
of the promise of this law. 

After being passed by both the Sen
ate and House, H.R. 2519 has taken a se
rious turn for the worse. President 
Bush's HOPE Program, developed 
under the visionary and resolute lead
ership of HUD Secretary Jack Kemp, 
has been drastically underfunded. 

I firmly believe that HOPE will be
come an outstanding example of the 
type of domestic program reform we 
need in this Nation. HOPE will provide 
grants to low-income families to en
able them to become homeowners for 
the first time. Instead of perpetuating 
a reliance on Federal housing sub
sidies, the HOPE Program will promote 
tenant ownership of housing units, and 
allow public housing tenants to achieve 
the dream of home ownership. 

Sadly, the conferees agreed to a first 
year budget for HOPE that is 60 per
cent less than the President's budget 
request, and almost $100 million less 
than approved by the Senate in July. 
From this inauspicious beginning, the 
bill's housing provisions continue to go 
downhill. 

The HOME Investment Partnership 
Program-a heralded new block grant 
to States, local communities, and non
profit groups--has been contorted in 
the appropriations process. While they 
adequately funded HOME, the con
ferees have changed the program to one 
that could fall prey to the same ineffi
ciencies that devastated public con
fidence in past Federal housing pro
grams. 

Several aspects of HOME merit care
ful scrutiny over the next year. The 
Congress has delayed the local match
ing requirement for the receipt of 
HOME funds for 1 year. While I fully 
recognize the fiscal relief this offers 
cities facing budget difficulties, it also 
removes a crucial, fundamental prin
cipal of HOME: That an active Federal, 
State, and local partnership is vital to 
meeting the housing needs of low-in
come Americans. A local match for 
HOME funds would undoubtedly ensure 

a greater commitment to the judicious 
use of limited taxpayer dollars, as well. 

Even more distressing is the elimi
nation of important incentives in the 
HOME Program for tenant-based as
sistance and rehabilitation. I fear that 
the conferees have shaped HOME in 
such a way that it will merely function 
as a federally funded trough for costly 
new public housing construction. 

Mr. President, this is a disservice to 
not only the people of Arizona, but to 
all Americans who are concerned about 
increasing housing opportunities for 
low-income citizens. If there is one les
son the Congress should have learned 
about Federal housing policy, it's that 
massive new construction efforts are 
extremely expensive; they take years 
to offer any real benefit to the needy; 
they subsidize developers at the ex
pense of the additional families lan
guishing on public housing lists that 
could be served; and they have been 
plagued by scandal and abuse. 

It is astounding that some of my col
leagues persist in supporting vast ex
pansions of new public housing con
struction, when over 100,000 dilapi
dated, vacant units stand as clear 
testimony to its flaws and wasteful
ness. I wholeheartedly share Secretary 
Kemp's intense frustration at the ex
tent to which H.R. 2519 will misdirect 
public housing funds for new construc
tion. The $700 million that the con
ference agreement contains for new 
construction could be put to far better 
use as housing vouchers or certificates. 

Finally, this appropriations bill ze
roed out funding for the rental housing 
component of the Shelter Plus Care 
Program for the homeless. Shelter Plus 
Care is an attempt to tie in Federal, 
State, and local resources to offer com
prehensive services to the homeless. 
We need to offer the homeless more 
than temporary, emergency shelter, 
arid this program was a constructive 
step forward in integrating housing, 
substance abuse, and other supportive 
services. I hope the Congress will re
verse this omission during next year's 
appropriation process. 

Mr. President, I must express my ad
miration and tremendous respect for 
the Secretary of HUD, Jack Kemp. Sec
retary Kemp is a man of remarkable 
ability, insight, and determination, 
and in my view he has clearly been the 
finest Secretary in the Department of 
Housing and Urban Development's his
tory. Let the demagogues and profes
sional cynics who attack the President 
for not having a domestic agenda take 
a look at the innovative programs and 
reforms led by Secretary Kemp. Let ev
eryone concerned about providing de
cent housing for needy Americans re
view his unyielding leadership in re
tooling Federal housing programs to 
serve the poor-not special interest 
groups. 

In expressing my concerns about the 
housing provisions of H.R. 2519, I do 

want to recognize the hard work of 
Senator MIKULSKI in drafting the clear
ly preferable Senate version of this 
bill. I'm thankful to Senator MIKULSKI, 
and the ranking minority member, 
Senator JAKE GARN, for their strong 
support of many programs that are 
vital to Arizona. These include services 
for native Americans and environ
mental protection. 

The leadership of the Appropriations 
Subcommittee for VA, HUD, and Inde
pendent Agencies faced numerous com
peting interests of considerable impor
tance. As best evidenced by the debate 
over space programs, Senator MIKULSKI 
and Senator GARN had an uphill strug
gle in attempting to balance the re
quests of many Members of Congress, 
the administration, and various con
stituencies. 

Mr. President, I hope that next year 
the Congress can address some of the 
obvious shortcomings in Federal fund
ing for housing programs. I pledge to 
do what I can to help recapture some of 
the opportunities for promise and re
form that have been lost in H.R. 2519.• 

TRIBUTE TO WILLIAM RUSSELL 
MOTE 

• Mr. MACK. Mr. President, this week 
marks the 85th birthday of William R. 
Mote, and I would like to take a mo
ment to honor Bill for his contribu
tions to oceanographic and marine 
studies in Florida. 

William Russell Mote was born in 
Tampa, FL, October 29, 1906, the son of 
Mr. and Mrs. Leroy Mote. He developed 
a love for the sea and the life it holds, 
and during his high school years in 
Tampa frequently explored the west 
coast of Florida and adjoining Gulf of 
Mexico. 

After graduation from high school, 
business interests took him to New 
York City, Chicago, San Francisco, and 
Los Angeles, where he became an ex
pert in the field of transportation. In 
1940, he founded the Republic Carload
ing and Distributing Co., a nationwide 
transportation service. In 1944, his 
company popularized the piggyback 
concept, making it practical and prof
itable for the first time to transport 
large trailers and containers on flat
cars across the United States. 

In the last 25 years Bill has gener
ously provided support for a variety of 
scientific and cultural projects, and 
since 1966 has been the principal bene
factor of the Mote Marine Labora
tory-formerly Cape Haze Marine Lab
oratory. The laboratory is devoted to 
the research and education fields of the 
marine and environmental sciences. In 
1978, the laboratory relocated to new, 
expanded facilities on City Island, 
Sarasota, on property made available 
by the city of Sarasota and Arvida. Bill 
has served as the board of trustees 
president since 1967. 

Bill has not been content to play 
only a passive role in the field of 
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oceanography, however, and the list of 
oceanographic excursions and expedi
tions that he has organized and spon
sored gives evidence of his boundless 
enthusiasm and vitality. 

In 1964, Bill was asked by Governor 
Haydon Burns to serve on the Florida 
Council of 100, Committee on Oceanog
raphy, and played an active role in the 
deliberations of that committee. In 
1968, Bill was the recipient of the Gold 
Medal Award of the International 
Oceanographic Foundation, which an
nually recognized "the nonprofessional 
who has done the most in the past year 
to promote the study of the sea." 

Since the laboratory's move to City 
Island, Sarasota, Bill's most consum
ing interest is the laboratory named in 
his honor. Approximately one-half of 
his time is devoted to planning and fi
nancial support for the laboratory's de
velopment. Thanks to his generous 
help, the laboratory has become a 
major marine institution devoted to 
studies in biomedicine, fish enhance
ment, environmental assessment, 
coastal ecology, marine mammals and 
sea turtles, and the host of problems 
that affect the bays and estuaries of 
west Florida. 

In summary, Bill, through his active 
interest and generous support for the 
marine sciences and the development 
of programs of research and education, 
has added importantly to the science of 
oceanography. At 85 years of age, he 
still remains dynamic and more en
thused about marine science than 
ever.• 

HARNEY AND LAKE COUNTIES 
LAND ACQUISITION 

• Mr. HATFIELD. Mr. President, I 
wish to take a moment to make a short 
statement for the record with regard to 
Federal and acquisitions in eastern Or
egon. 

Nearly 75 percent of eastern Oregon 
is now owned by the Federal Govern
ment through such agencies as the For
est Service and the Bureau of Land 
Management. While counties in there
gion receive payments under the Pay
ments in Lieu of Taxes Act [PILT] to 
compensate for their lost property tax 
revenue, many of these counties are 
now at the ceiling imposed by PILT. As 
a result, any new acquisitions by these 
agencies will come at the expense of 
local tax revenues and the services pro
vided by local units of government. 

The fiscal year 1992 Interior and Re
lated Agencies Appropriations Act ap
propriates $2 million for the purchase 
of ranch lands on Steens Mountain in 
Harney County, OR. But two points 
must be made clear with regard to the 
language relating to that appropria
tion, and with respect to the intent of 
the conference managers: 

First, the S2 million appropriated in 
this bill cannot be expended to acquire 
land in Harney or Lake Counties if the 

purchase would result in a net loss to 
the county tax bases; and 

Second, the BLM shall not imple
ment land exchanges in Harney or 
Lake Counties which result in a net 
loss to the county tax bases. 

Mr. President, it is the clear intent 
of the conferees that land acquisitions 
should be accomplished to the greatest 
extent possible through land exchange. 
That has been the policy of the last 
two administrations, and it is one I 
strongly support. The $2 million appro
priated here shall be expended only to 
acquire those lands which cannot be 
acquired by exchange. At the same 
time, expenditure of the appropriation 
should not be necessary, and shall not 
proceed, until title on those lands to be 
exchanged has been transferred. 

I am hopeful this language can serve 
as a model for all future land ex
changes so that the interests and re
sources of county governments can be 
preserved. There will be times when it 
is in the public interest for the Federal 
Government to acquire properties. This 
approach will protect the public inter
est, it will protect the interest of the 
property owner seeking the transfer, 
and it assures that local governments 
are consul ted as partners when land ac
quisitions are proposed. In the future, 
land acquisitions should be accom
plished only when lands of equivalent 
value are exchanged within the county 
of acquisition.• 

THE MEDICAID MORATORIUM 
AMENDMENTS OF 1991 

• Mr. McCONNELL. Mr. President, I 
rise today to speak about a bill I intro
duced, the Medicaid Moratorium 
Amendments of 1991. 

Mr. President, at this moment, the 
States of this great Nation are facing a 
crisis of unprecedented urgency in 
their Medicaid programs. These pro
grams, which serve our country's most 
needy citizens, have been called upon 
time and time again, by the Federal 
Government, to expand their coverage 
of Medicaid recipients. It is time for 
the Federal Government to stop pass
ing the buck and make good on its 
commitment to Medicaid. 

The fact is, Mr. President, that many 
States are in the midst of budget crises 
which are equally as bad as the Federal 
Government's, if not worse. These 
States have been forced to be ex
tremely creative in their gathering of 
funds for Medicaid programs and thus 
we have seen a dramatic rise in the use 
of provider tax funds, and voluntary 
donation programs. These programs en
able States to obtain increased match
ing funds from the Federal Government 
which States are then able to use to 
provide more services to Medicaid re
cipients. 

Some people have described these 
programs as "scams." I want to ad
dress that charge directly. Last Octo-

ber, negotiations were held between 
Congress and the Health Care Finance 
Administration [HCF A] which led to 
statutory language specifically allow
ing States the use of revenues from 
taxes on hospitals and other providers 
to help pay for Medicaid programs. The 
only exception in the statutory lan
guage is the voluntary contribution op
tion, which as a result of the negotia
tions were to have been eliminated 
with a 1-year phase-out period. 

So I must ask, Mr. President, if Pub
lic Law 101-508 of the Omnibus Budget 
Reconciliation Act of 1990 clearly sanc
tions the use of provider-specific taxes 
as a Medicaid matching source, then 
how is this a scam? The only scam oc
curring with regards to this issue is the 
fact that the regulations which HCF A 
are proposing are illegal. 

Furthermore, Mr. President, when 
the American public hears the word 
"scam," I think they picture money 
which is used for frivolous causes. Let 
us make ourselves absolutely clear 
about what the funds that are being 
raised through these provider taxes are 
paying for. In Alabama, $174 million in 
State fiscal year 1992 tax receipts were 
used for pregnant women and infants 
up to 133 percent of the poverty level; 
for an Omnibus Budget Reconciliation 
Act [OBRA] 1990 mandate for older 
children; for ongoing and new medical 
services costs; for disproportionate 
share hospital payments. 

In Arkansas, South Carolina, and my 
State, Kentucky, a total of $231 million 
in tax receipts were used to pay for 
mandated eligibility expansions. At 
least eight States have used a total of 
$1 billion to pay for a disproportionate 
share of hospital payments. Again, Mr. 
President, I must ask, do these pro
grams, which provide millions of dol
lars in assistance to pregnant women, 
young children, and indigent care seek
ers in hospitals, sound like scams? 

My colleagues in Congress have cried 
time and time again for improved 
health care services in our country, but 
no one is willing to pay for it. The peo
ple that will be hurt by these regula
tions are the people in our country who 
are already the most vulnerable. I sub
mit, Mr. President, that we should not 
be balancing the budget on the backs of 
disadvantaged mothers and children. 

This bill does simply this: It provides 
for 1 year for the States to continue 
both their voluntary donation, and pro
vider tax programs. This additional 
year would give Congress more time to 
designate which programs will remain 
legal, and will give States more time 
to act accordingly so that Medicaid re
cipients in their jurisdiction will not 
suffer unduly. This bill is a companion 
bill to H.R. 3595, introduced in the 
House by Representative WAXMAN. The 
Congressional Budget Office's [CBO] es
timates for this bill are zero. Because 
these programs are already a part of 
the budget baseline, they would not be 
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considered an additional financial 
strain to the budget. 

Mr. President, this is truly an urgent 
matter for the many States these regu
lations will affect. These federal 
matching funds are crucial to the Med
icaid programs in these States. If they 
are taken away, the poorest of our 
country's citizens will be placed at fur
ther risk of inadequate health care. If 
we really want to do something about 
infant mortality rates in this country, 
or adequate prenatal services, or the 
unavailability of health care to people 
who cannot afford it, then we must 
make the financial commitment.• 

PROF. ANITA HILL 

• Mr. SIMON. Mr. President, when Jus
tice Thomas took his oath of office, he 
indicated that the time had come for 
healing. I certainly agree with that, 
and I applaud the Justice for that 
statement. I also think it is important, 
however, to ensure that the many ac
cusations made against Anita Hill dur
ing the hearing be addressed as more 
information becomes available. 

Toward that end, I would like to 
enter into the RECORD a letter from 
Mr. Donald H. Green, who was a part
ner at the law firm of Wald, Harkrader 
& Rodd during the time Professor Hill 
was an associate there. The letter re
sponds to an affidavit submitted by Mr. 
John Burke, another partner at Wald, 
Harkrader & Ross at that time. Mr. 
Burke's affidavit was to the effect that 
Professor Hill's performance evalua
tion at the firm was unsatisfactory, 
and that she was asked to leave the 
firm. 

At that time, Mr. Green was chair
man of the firm's associate develop
ment committee, which was respon
sible for evaluation of Professor Hill's 
performance. Mr. Green's letter states 
that Professor Hill's performance was 
not unsatisfactory, that she was not 
asked to leave the firm, and that she 
left of her own volition. Moreover, ac
cording to Mr. Green, the firm's 
records show that: First, there is no in
dication that Professor Hill ever 
worked with Mr. Burke or under his su
pervision; and second, Mr. Burke was 
never a member of the associate devel
opment committee, nor was he given 
the authority to act on the firm's be
half to terminate associates. 

Because of the short time to prepare 
for the hearings, not all of the relevant 
facts were entered into the RECORD. To 
help achieve healing and fairness for 
all concerned and to ensure the accu
racy of Professor Hill's employment 
history, I would like this letter entered 
into the RECORD, along with the at
tached affidavits. 

The material follows: 

PEPPER, HAMILTON & SCHEETZ, 
Washington, DC, October 21, 1991. 

Re: Prof. Anita Hill. 
Hon. JOSEPH R. BIDEN, Jr., 
Chairman, Committee on the Judiciary, U.S. 

Senate, Dirksen Senate Office Building 
Washington, DC. 

DEAR SENATOR BIDEN: I write to correct an 
unfair and false impression of Professor 
Anita Hill's performance at the law firm of 
Wald, Harkrader and Ross created by the af
fidavit of John Burke, Esquire, a former 
Wald, Harkrader and Ross partner, filed with 
the Committee on October 13, 1991. 

During Professor Hill's tenure at Wald, 
Harkrader and Boss in 1980-1981, I was chair
man of the firm's Associate Development 
Committee, which was responsible for associ
ate evaluation I accordingly have direct 
knowledge of Professor Hill's performance 
evaluation. On October 14, 1991, I learned 
through inquiries from the press, that Sen
ator Danforth had released a statement to 
the effect that a former partner of Wald, 
Harkrader and Ross had told the Committee 
that Professor Hill's performance had not 
been satisfactory and that she had been 
asked to leave the firm. I immediately pre
pared and sent to you my own affidavit 
which stated that Professor Hill's perform
ance at the firm had not been unsatisfactory, 
that she was not asked to leave the firm, and 
that she had left of her own volition to pur
sue an alternative professional path. I said 
that my memory of the events was clear and 
that I had contacted the other two members 
of the Associate Development Committee 
and they concurred in my recollection. My 
interest in submitting the affidavit was not 
to oppose the nominating of Judge Thomas 
but to assure that in the Committee's con
sideration of the nomination Professor Hill 
received fair treatment. A copy of my affida
vit is enclosed for your convenience. 

At the time I submitted my affidavit, I had 
not seen the affidavit of Mr. Burke. I have 
now obtained a copy which I enclose. I have 
also had an opportunity to examine further 
the remaining files of Wald, Harkrader and 
Ross, which merged with my present firm in 
1987. 

The firm's records show that: 
(1) Contrary to Mr. Burke's affidavit, there 

is no indication that Professor Hill ever 
worked on any legal matter with Mr. Burke 
or under his direct or indirect supervision or 
on assignment for him. 

(2) Professor Hill did perform a brief as
signment for another partner more senior to 
Mr. Burke in the field of law in which Mr. 
Burke practices. Professor Hill's work was 
favorably reviewed by that partner. 

(3) There was another first-year African
American woman associate who did work 
with Mr. Burke during the time described in 
his affidavit, who was given an unsatisfac
tory evaluation and who was asked to seek 
other employment. 

At the time set forth in his affidavit, Mr. 
Burke was a new, quite junior partner in the 
firm. My recollection is that he had joined 
the firm only two or three months before 
Professor Hill. He was not then, or at any 
time prior to his withdrawal from the firm in 
1985, a member of the Associate Development 
Committee nor was he at any time given au
thority to act on the firm's behalf to termi
nate associates. 

I consider Mr. Burke a friend and regret 
the necessity of disputing his affidavit. An 
effort has been made to bring the informa
tion from the firm's records to his attention. 
I hope that he will correct his affidavit but, 
in any event, I wanted the Committee to 

have this additional information. If you be
lieve it desirable, I am prepared to restate 
the information in affidavit form. 

Respectfully, 
DoNALD H. GREEN. 

AFFIDA vrr OF DONALD H. GREEN 
City of Washington, 
District of Columbia, 

Donald H. Green, being first duly sworn, 
deposes and says: 

1. I am a member of the bars of the District 
of Columbia, New York, and Florida. Upon 
graduation from Harvard Law School and 
after service in the United States Marine 
Corps, I served as an attorney with the Unit
ed States Department of Justice. I have been 
a partner in the law firm of Pepper, Hamil
ton & Scheetz in Washington, D.C. since 
June 1987. For 21 years prior to that time, I 
was a partner in the law firm of Wald, 
Harkrader & Ross (the "Wald firm"), also in 
Washington, D.C. 

2. Ms. Anita Hill was a summer associate 
at Wald, Harkrader & Ross in the summer of 
1979. Based upon her performance that sum
mer, she received an invitation to return to 
our firm as a full-time associate upon her 
graduation from Yale Law School in 1989. 
She accepted that invitation, and started 
with the Wald firm a few months after her 
graduation. Although I did not work directly 
with her, I knew her as an associate in the 
Wald firm. 

3. One of my roles in the Wald firm at the 
time that Ms. Hill was with the firm was to 
serve as Chairman of the Associate Develop
ment Committee. This Committee's func
tion, among others, was to evaluate associ
ate's performance. The Committee mon
itored the professional progress of associates 
in the firm, prepared the evaluations of the 
associates for review at semi-annual partner 
meetings, reported on associate performance 
at the partner meetings, and met with asso
ciates individually to inform them of the 
partnership's collective evaluation after 
such partners' meetings. If the Wald firm 
partners decided that an associate should no 
longer be employed by the firm, or should be 
advised to look for a position elsewhere, it 
was the function of the Associate Develop
ment Committee to convey that message. 

4. In the Spring of 1981, the performance of 
Ms. Hill was routinely evaluated, along with 
all other associates. It is my recollection 
that her evaluation was typical of many of 
our starting associates. Her performance was 
not held to be unsatisfactory by the Wald 
firm. She was not asked by the pa.rtnership 
to leave the firm. 

5. So far as I am aware, Ms. Hill left the 
Wald firm of her own volition, freely choos
ing an alternative professional path, which is 
not uncommon among young associates. I 
am aware of no pressure upon her to leave. I 
am confident that the Wald firm did not ask 
or press her to leave. Certainly, the Associ
ate Development Committee, which I 
chaired, did not ask or press her to leave. 
That is my clear memory and I have recently 
contacted the other two members of the 
Committee and they confirm my recollec
tion. 

6. I have been told that today a former 
partner in the Wald firm has stated that the 
Wald firm asked Ms. Hill to leave the firm 
because of her allegedly inadequate perform
ance. This is not correct. I have prepared and 
executed this affidavit, and submitted it to 
the Committee on the Judiciary of the Unit
ed States, because it is important that the 
Committee and the Senate as a whole have 
the accurate facts about this matter. 
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The foregoing is true and correct to the 

best of my knowledge, information, and be
lief. 

DoNALD H. GREEN. 

AFFIDAVIT 

John L. Burke, Jr., being duly sworn, says: 
1. I am the managing partner of the Wash

ington office of the law firm of Foley, Hoag 
and Eliot. I have been engaged in the private 
practice of law in Washington, D.C. for 20 
years. I live at 1403 McLean Mews Court, 
McLean, Virginia 22101. 

2. From August 1, 1980, until June 15, 1985, 
I was a partner in the Washington law firm 
of Wald, Harkrader & Ross. To the best of my 

·recollection, Anita Hill joined that law firm 
in the fall of 1980. 

3. It was the practice of that law firm to 
evaluate the work performance of its associ
ates approximately every six months. I re
call a time, which I believe to be in the late 
winter or early spring of 1981, when I met 
with Anita Hill in my office at the law firm 
to discuss her work performance with her. At 
that time, I was the partner in charge of co
ordinating work assignments for the tax, 
general business and real estate section of 
that law firm. Anita Hill had performed 
work assignments for the lawyers practicing 
in that section, including several assign
ments for me. 

4. To the best of my recollection, that per
formance evaluation lasted between 30 min
utes and one hour. During the course of that 
performance evaluation, the specific details 
of which I am unable to reconstruct, I ex
pressed my concerns and those of some of my 
partners, that her work was not at the level 
of her peers nor at the level we would expect 
from a lawyer with her credentials, even con
sidering the fact that she was a first-year as
sociate. 

5. During the course of that performance 
evaluation, I suggested to Anita Hill that it 
would be in her best interests to consider 
seeking employment elsewhere because, 
based on the evaluations, her prospects at 
the firm were limited. I also discussed with 
Anita Hill the fact that Wald, Harkrader & 
Ross was not a firm which treated its law
yers harshly and would assist her, as it 
would any of its associates, in finding an ap
propriate legal position and that she should 
avail herself of that assistance. 

6. The performance evaluation meeting was 
uncomfortable for both Anita Hill and me be
cause I was conveying a very difficult mes
sage. Anita Hill discussed with me, and dis
puted, some of the comments about the qual
ity of her work. Apart from that, there was 
nothing that I recall to be unusual about her 
reaction to the evaluation, given the cir
cumstances. 

7. It is my personal view that, based on 
Anita Hill's performance evaluations at 
Wald, Harkrader & Ross, returning to that 
law firm at the time that Clarence Thomas 
moved from the Department of Education to 
the Equal Employment Opportunity Com
mission was not an available option. 

The above statement is given by me volun
tarily this 13th day of October, 1991. 

JOHN L. BURKE, Jr.• 

INFLAMING PASSIONS ON TAIWAN 
• Mr. SIMON. Mr. President, on Octo
ber 13, the Democratic Progressive 
Party in Taiwan amended its charter 
to advocate a Taiwan independent of 
the People's Republic of China [PRC]. 
The DPP qualified this provision by 

basing its implementation on a na
tional plebescite on independence. 

The reaction in Beijing to this devel
opment has been both objectionable 
and unwise. Even before the DPP 
acted, Gen. Yang Shangkun on October 
9 threatened those advocating inde
pendence in Taiwan with the statement 
that "those who play with fire will be 
burned to ashes." Not content with 
trying to intimidate those who were 
exercising their right to free speech-a 
freedom noticeably absent in practice 
in the People's Republic of China 
today-the authorities in Beijing sub
sequently warned the government in 
Taiwan that it should suppreBB the 
"Taiwan independence movement." 
Beijing attempted to further interfere 
in the political proceSB in Taiwan by 
stating that if the "separatists" con
tinued to try to "split the nation* * * 
then the Chinese Government will not 
sit idly by and remain indifferent." 

The regime in Beijing, which has de
prived the Chinese people of virtually 
every political and civil right, has no 
authority to try to dictate affairs on 
Taiwan. Intimidation and threats, in 
particular, have no place in this mat
ter. President Lee Teng Hui rightfully 
rejected Beijing's implicit threat to in
vade, noting that it had triggered re
sentment in Taiwan. 

I call on the Beijing authorities to 
refrain from further actions which 
would only further inflame passions on 
Taiwan. 

I applaud the process of democratiza
tion on Taiwan under the leadership of 
President Lee that has clearly in
creased the stature of Taiwan in the 
world community. But I must also ex
press my concern with the initial reac
tion of the governing party in Taiwan 
to the DPP's action. I take no position 
on the merits of the DPP's position on 
independence for Taiwan. Nevertheless, 
I believe any legal action against the 
DPP for its call for a plebescite on 
independence would tarnish the posi
tive image Taiwan has successfully 
built in the international community 
in the last few years. 

I am sympathetic to the fact that the 
reaction in Beijing on the independ
ence issue has created a sense of crisis 
and uncertainty on Taiwan. I do not in
tend to suggest to the concerned par
t ies there how to deal with the issue 
raised by the DPP's actions. I only 
urge that they approach these ques
tions with reason and fairness, features 
which have been salient characteristics 
of Taiwan's democratization process 
and which have also been proven effec
tive in maintaining and furthering eco
nomic prosperity and social stability 
on Taiwan.• 

REMOVAL OF INJUNCTION OF 
SECRECY 

sent that the injunction of secrecy be 
removed from the Treaty with Argen
tina on Mutual Legal Assistance in 
Criminal Matters (Treaty Document 
No. 102-18), transmitted to the Senate 
today by the President; and ask that 
the treaty be considered as having been 
read the first time; that it be referred, 
with accompanying papers, to the Com
mittee on Foreign Relations and or
dered to be printed; and that the Presi
dent's message be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 
To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica
tion, I transmit herewith the Treaty 
between the Government of the United 
States of America and the Government 
of the Republic of Argentina on Mutual 
Legal Assistance in Criminal Matters, 
signed at Buenos Aires on December 4, 
1990. I transmit also, for the informa
tion of the Senate, the Report of the 
Department of State with respect to 
the Treaty. 

The Treaty is one of a series of mod
ern mutual legal assistance treaties 
being negotiated by the United States 
in order to counter criminal activities 
more effectively. The Treaty should be 
an effective tool to assist in the pros
ecution of a wide variety of modern 
criminals, including members of drug 
cartels, "white collar criminals," and 
terrorists. The Treaty is self-executing. 

The Treaty provides for a broad 
range of cooperation in criminal mat
ters. Mutual assistance available under 
the Treaty includes: (1) the taking of 
testimony or statements of witnesses; 
(2) the provision of documents, records, 
and evidence; (3) the execution of re
quests for searches and seizures ( 4) the 
serving of documents; and (5) the provi
sion of assistance in locating, tracing, 
immobilizing, seizing and forfeiting 
proceeds of crime, and restitution to 
the victims of crime. 

I recommend that the Senate give 
early and favorable consideration to 
the Treaty and give its advice and con
sent to ratification. 

GEORGE BUSH. 
THE WHITE HOUSE, October 31, 1991. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. BRYAN. Mr. President, I ask 

unanimous consent that the Senate 
proceed to executive session to con
sider the following nominations re
ported today by the Committee on the 
Judiciary: 

U.S. SENTENCING COMMISSION 

Mr. BRYAN. Mr. President, as in ex- Michael S. Gelacak, to be a Member 
ecutive session, I ask unanimous con- of the U.S. Sentencing Commission. 
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U.S. DISTRICT JUDGE 

Rebecca F. Doherty, to be U.S. dis
trict judge; 

Denis R. Hurley, to be U.S. district 
judge; 

Barbara A. Caulfield, to be U.S. dis
trict judge; 

Ronald E. Longstaff, to be U.S. dis
trict judge; 

John W. Lungstrum, to be U.S. dis
trict judge; and 

Terry R. Means, to be U.S. district 
judge. 

U.S. ATTORNEY 
Robert Q. Whitwell, to be U.S. Attor

ney; 
William D. Hyslop, to be U.S. Attor

ney; 
Kevin C. Potter, to be U.S. Attorney; 
I further ask unanimous consent that 

the nominees be confirmed en bloc, 
that any statements appear in the 
RECORD as if read, that the motions to 
reconsider be laid upon the table, en 
bloc, that the President be imme
diately notified of the Senate's action, 
and that the Senate return to legisla
tive session. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JEFFORDS. No objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
STATEMENT ON THE NOMINATION OF 

MAGISTRATE RONALD LONGSTAFF 
Mr. HARKIN. Mr. President, I wish to 

again express my strong support for 
Ronald Longstaff's nomination to sit 
on the U.S. District Court for the 
Southern District of Iowa. 

Ron Longstaff has served with dis
tinction as a U.S. magistrate judge 
since 1976, and before that served as 
clerk of court to the U.S. magistrate 
from 1968 to 1976. In that time he has 
produced a record of intelligent deci
sions and fairness to all parties which 
is well known in the Iowa legal com
munity. In my contacts with leading 
attorneys in Iowa, I have never heard 
less than a strong positive endorse
ment of Magistrate Judge Longstaff's 
abilities. He was unanimously endorsed 
as scrupulously fair and free from bias. 

Magistrate Judge Longstaff's record 
shows a high level of intellectual 
achievement. He attended the Univer
sity of Iowa on a full tuition scholar
ship. As a student, he wrote a number 
of law review articles. He taught class
es at Drake University Law School, 
and has lectured for the Iowa Bar Re
view course on Federal jurisdiction 
since 1973. 

He has also demonstrated the cre
ativity and skills needed to manage a 
district court caseload. The pretrial 
settlement procedure he developed has 
led to improved efficiency in handling 
cases in the southern district, often 
avoiding costly litigation and saving 
money for litigants and the court sys
tem alike. This ingenuity will be help
ful as the Federal court system contin
ues to deal with the torrent of cases 
coming before the Federal bench. 

Finally, as chair of the Disability 
Policy Subcommittee, and a strong ad
vocate of the rights of people with dis
abilities, I take special pleasure in sup
porting this nomination. Magistrate 
Judge Longstaff was born with cerebral 
palsy, but that has not stood in the 
way of his distinguished legal career 
serving this Nation in our Federal 
court system. I applaud his courage 
and conviction in overcoming architec
tural and attitudinal barriers. 

I strongly support this outstanding 
nominee, and am proud to vote for his 
confirmation. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re
turn to legislative session. 

REFERRAL OF NOMINATION 
Mr. BRYAN. Mr. President, as if in 

executive session, I ask unanimous 
consent that the nomination of David 
M. Nummy, to be an Assistant Sec
retary of the Treasury, reported by the 
Committee on Finance, be referred to 
the Committee on Governmental Af
fairs for a period not to exceed 20 days. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JEFFORDS. No objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

REREFERRAL OF H.R. 35 
Mr. BRYAN. Mr. President, I ask 

unanimous consent that the Energy 
and Natural Resources Committee be 
discharged from further consideration 
of H.R. 35, the Western North Carolina 
Wilderness Protection Act, and that 
the measure then be referred to the Ag
riculture Committee. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JEFFORDS. No objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

AMENDMENTS TO THE STANDING 
RULES OF THE SENATE 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of calendar 259, Senate Resolu
tion 192, regarding a rules change to 
conform with recent changes enacted 
into law. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 192.) to amend the 
Standing Rules of the Senate, and for other 
purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution (S. Res. 192) was 
agreed to. 

The resolution, is as follows: 
S. RES.192 

SECTION 1. OUI'SIDE EARNED INCOME. 
(a.) The Standing Rules of the Senate are 

amended by inserting after rule XXXV the 
following: 

''RULE XXXVI 
"OUTSIDE EARNED INCOME 

"For purposes of this rule, the provisions 
of section 501 of the Ethics in Government 
Act of 1978 (5 U .S.C. App. 7 501) shall be 
deemed to be a. rule of the Senate a.s it per
tains to Members, officers, and employees of 
the Senate.". 

(b) Section 501 of the Ethics in Government 
Act of 1978 provides a.s follows: 
"SEC. 601. OUI'SIDE EARNED INCOME LIMITA· 

TION. 
"(a.) OUTSIDE EARNED INCOME LIMITATION.

(1) Except a.s provided by paragraph (2), a. 
Member or a.n officer or employee who is a. 
noncareer officer or employee and whose 
rate of basic pay is equal to or greater than 
the annual rate of basic pay in effect for 
grade G8-16 of the General Schedule under 
section 5332 of title 5, United States Code, 
may not in any calendar year have outside 
earned income attributable to such calendar 
year which exceeds 15 percent of the annual 
rate of basic pay for level n of the Executive 
Schedule under section 5313 of title 5, United 
States Code, a.s of January 1 of such calendar 
year. 

"(2) In the case of any individual who be
comes a. Member or a.n officer or employee 
who is a. noncareer officer or employee and 
whose rate of basic pay is equal to or greater 
than the annual rate of basic pay in effect 
for grade G8-16 of the General Schedule dur
ing a. calendar year, such individual may not 
have outside earned income attributable to 
the portion of that calendar year which oc
curs after such individual becomes a. Member 
or such a.n officer or employee which exceeds 
15 percent of the annual rate of basic pay for 
level n of the Executive Schedule under sec
tion 5313 of title 5, United States Code, a.s of 
January 1 of such calendar year multiplied 
by a. fraction the numerator of which is the 
number of days such individual is a. Member 
or such officer or employee during such cal
endar year and the denominator of which is 
365. 

"(b) HONORARIA PROHIBITION.-An individ
ual may not receive a.ny honorarium while 
that individual is a. Member, officer or em
ployee. 

"(c) TREATMENT OF CHARITABLE CONTRIBU
TIONB.-Any honorarium which, except for 
subsection (b), might be paid to a. Member, 
officer or employee, but which is paid in
stead on behalf of such Member, officer or 
employee to a. charitable organization, shall 
be deemed not to be received by such Mem
ber, officer or employee. No such payment 
shall exceed $2,000 or be made to a. charitable 
organization from which such individual or a. 
parent, sibling, spouse, child, or dependent 
relative of such individual derives any finan
cial benefit. 

"[Sec. 505(3) of such Act defines hono
rarium a.s follows: 

"(3) The term 'honorarium' means a. pay
ment of money or anything of value for a.n 
appearance, speech or article [(including a. 
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series of appearances, speeches, or articles if 
the subject matter is directly related to the 
individual's official duties or the payment is 
made because of the individual's status with 
the Government) parenthetical effective 
January 1, 1992] by a Member, officer or em
ployee, excluding any actual and necessary 
travel expenses incurred by such individual 
(and one relative) to the extent that such ex
penses are paid or reimbursed by any other 
person, and the amount otherwise deter
mined shall be reduced by the amount of any 
such expenses to the extent that such ex
penses are not paid or reimbursed.]". 
SEC. 2. GIFJ'S. 

(a) Rule XXXV of the Standing Rules of 
the Senate is amended-

(!) by striking clauses (1) and (3) of para
graph l(a) and paragraph l(b); 

(2) by redesignating clause (2) of paragraph 
l(a) as subparagraph (a); 

(3) by redesignating subparagraph (c) of 
paragraph 1 as subparagraph (b); 

(4) in subparagraph (a) of paragraph 1 (as 
redesignated), by striking "having an aggre
gate value exceeding $300 during a calendar 
year" and inserting "in any calendar year 
aggregating more than the minimal value as 
established by section 7342(a)(5) of title 5, 
United States Code, or $250, whichever is 
greater"; and 

(5) in subparagraph (b) of paragraph 1 (as 
redesignated}-

(A) in clause (2) by striking "less than $75" 
and inserting "$100 or less, as adjusted under 
section 102(a)(2)(A) of the Ethics in Govern
ment Act of 1978"; 

(B) in clause (2) by inserting "or" after the 
semicolon; 

(C) in clause (3) by striking "; or" and in
serting a period; and 

(D) by striking clause (4). 
(b) Paragraph 2(c) of rule XXXV is amend

ed 
(1) in clause (1) by striking "(and 2 

nights)" and striking "(and 6 nights)"; and 
(2) in clause (2) by striking "spouse of a 

Member" and inserting the following: 
"spouse or child of such Member". 
SEC. 3. CONFLICT OF INTEREST. 

Rule xxxvn of the Standing Rules of the 
Senate is amended-

(!) in paragraph 5 by-
(A) redesignating subparagraphs (a), (b), 

and (c) as clauses (1), (2), and (3), respec
tively; 

(B) inserting "(a)" after "5"; and 
(C) inserting at the end thereof the follow

ing: 
"(b) A Member or an officer or employee 

whose rate of basic pay is equal to or greater 
than 120 percent of the annual rate of basic 
pay in effect for grade GS-15 of the General 
Schedule shall not-

"(1) receive compensation for affiliating 
with or being employed by a firm, partner
ship, association, corporation, or other en
tity which provides professional services in
volving a fiduciary relationship; 

"(2) permit that Member's, officer's, or em
ployee's name to be used by any such firm, 
partnership, association, corporation, or 
other entity; 

"(3) receive compensation for practicing a 
profession which involves a fiduciary rela
tionship; or 

"(4) receive compensation for teaching, 
without the prior notification and approval 
of the Committee on Ethics."; and 

(2) in paragraph 6 by-
(A) redesignating clauses (1), (2), and (3) of 

subparagraph (c) as subclauses (A), (B), and 
(C), respectively; 

(B) redesignating subparagraphs (a), (b), 
and (c) as clauses (1), (2), and (3), respec
tively; 

(C) inserting "(a)" after 6"; and 
(D) inserting at the end thereof the follow

ing: 
"(b) A Member or an officer or employee 

whose rate of basic pay is equal to or greater 
than 120 percent of the annual rate of basic 
pay in effect for grade GS-15 of the General 
Schedule shall not serve for compensation as 
an officer or member of the board of any as
sociation, corporation, or other entity. 
SEC. 4. PROHIBmON OF UNOFFICIAL OFFICE AC. 

COUNTS. 
Paragraph 1 of rule XXXVIII of the Stand

ing Rules of the Senate is amended by-
(1) redesignating subparagraphs (a), (b), (c), 

and (d) as clauses (1), (2), (3), and (4), respec
tively; 

(2) inserting "(a)" after "1. "; and 
(3) adding at the end thereof the following: 
"(b) Notwithstanding subparagraph (a), of-

ficial expenses may be defrayed only as pro
vided by subsections (d) and (i) of section 311 
of the Legislative Appropriations Act, 1991 
(Public Law 101-520).". 
SEC. 5. AMENDMENT TO RULE XLI. 

Paragraph 3 of rule XLI of the Standing 
Rules of the Senate is amended by striking 
"paragraph 2(d)" and inserting "paragraph 
4". 
SEC. 8. AMERICANS WITH DISABILI'l1ES ACT OF 

1990. 
Rule XLII of the Standing Rules of the 

Senate is amended by-
(1) inserting "1." before "No"; and 
(2) adding at the end thereof the following: 
"2. For purposes of this rule, the provisions 

of section 509(a) of the Americans With Dis
abilities Act of 1990 shall be deemed to be a 
rule of the Senate as it pertains to members, 
officers, and employees of the Senate.". 
SEC. 7. EFFECTIVE DATES. 

(a) The amendments made by section l(a) 
and section 3 of this resolution shall take ef
fect on August 14, 1991. 

(b) The amendments made by section 2(a) 
of this resolution shall take effect on Janu
ary 1, 1992. 

(c) The amendments made by section 2(b) 
of this resolution shall take effect on May 4, 
1990. 

(d) The amendments made by section 4 of 
this resolution shall take effect at the begin
ning of the second session of the 102d Con
gress: 

(e) The amendments made by section 5 of 
this resolution shall take effect on the date 
of adoption of this resolution. 

(0 The amendments made by section 6 of 
this resolution shall take effect on the date 
section 509(a) of the Americans With Disabil
ities Act of 1990 takes effect. 

Mr. BRYAN. Mr. President, I move to 
reconsider the vote. 

Mr. JEFFORDS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

THE EXTENSION OF NONDISCRIM
INATORY TREATMENT WITH RE
SPECT TO THE PRODUCTS OF 
THE PEOPLE'S REPUBLIC OF 
BULGARIA 

AND 

THE EXTENSION OF NONDISCRIM
INATORY TREATMENT WITH RE
SPECT TO THE PRODUCTS OF 
THE MONGOLIAN PEOPLE'S RE
PUBLIC 
Mr. BRYAN. Mr. President, I ask 

unanimous consent that the Senate 

proceed to the immediate consider
ation en bloc of House Joint Resolution 
281, a joint resolution approving the ex
tension of nondiscriminatory treat
ment, most-favored-nations treatment, 
to the products of the Mongolian Peo
ple's Republic; and House Joint Resolu
tion 282, a joint resolution approving 
the extension of nondiscriminatory 
treatment, MFN treatment, to the 
products of the Republic of Bulgaria, 
just received from the House; that the 
joint resolutions be deemed read three 
times, passed, and the motion to recon
sider the passage of the two resolutions 
en bloc be laid upon the table. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 282) approving 
the extension of nondiscriminatory treat
ment with respect to the products of the 
People's Republic of Bulgaria. 

So the joint resolution was deemed 
read three times and passed. 

The PRESIDING OFFICER. The 
clerk will report the second joint reso
lution. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 281) approving 
the extension of nondiscriminatory treat
ment with respect to the products of the 
Mongolian People's Republic. 

So the joint resolution was deemed 
read three times and passed. 
ON RESOLUTIONS APPROVING THE EXTENSION OF 

MOST-FAVORED-NATION TREATMENT TO BUL
GARIA AND MONGOLIA 

Mr. BENTSEN. Mr. President, I rise 
in support of House Joint Resolution 
281 and House Joint Resolution 282 ap
proving the extension of most-favored
nation [MFN] treatment to products 
imported from Bulgaria and Mongolia. 
These resolutions also approve the 
trade agreements negotiated with 
these two countries. 

The agreements deserve our support. 
Not only will Bulgaria and Mongolia 
benefit from MFN status, but United 
States companies will also benefit from 
lower tariffs in those two markets. The 
agreements also contain a number of 
provisions aimed at making it easier 
for American companies to set up of
fices in Bulgaria and Mongolia, to hire 
staff and agents and distributors, to 
mount trade promotion events, to ad
vertise their products and to conduct 
basic market research. Both agree
ments contain world-class commit
ments to protect the intellectual prop
erty rights of Americans. I ask unani
mous consent that summaries of the 
two agreements be printed in the 
RECORD. 

There being no objection, the 
materal was ordered to be printed in 
the RECORD, as follows: 
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SUMMARY OF THE U.S.-MONGOLIAN TRADE 

AGREEMENT 

Article /.-Article I provides that the Unit
ed States and Mongolia shall accord most-fa
vored-nation (MFN) treatment to each oth
er's products with respect to customs duties 
and charges, the method of payment for im
ports and export, all rules and formalities in 
connection with importation and expor
tation, taxes and internal charges and other 
laws and regulations affecting the sale, dis
tribution and storage of products. Each 
country agrees to accord non-discriminatory 
treatment to the products (except textiles) 
of the other country with respect to the ap
plication of quantitative restrictions and the 
granting of licenses. 

Article H.-Under Article n, each country 
agrees not to impose taxes or other charges 
or implement regulations in a manner that 
disadvantages imports from the other coun
try relative to domestic products, or to 
apply taxes or regulations as a means of pro
tecting domestic production. The countries 
also commit to ensure that technical regula
tions and standards do not become obstacles 
to trade. In addition, Mongolia agrees to ac
cede to the Convention Establishing the Cus
toms Cooperation Council and Description 
and Coding System. 

Article Ill.-In Article m, both countries 
agree to maintain a satisfactory balance of 
market access opportunities. This Article 
also provides that trade is to be conducted 
between the two countries by means of con
tracts concluded as exercises of independent 
commercial judgment on the basis of non
discrimination and customary commercial 
considerations such as price, quality, avail
ability, delivery, and terms of payment. Ar
ticle m also provides that neither country 
will require or encourage barter or 
countertrade. 

Article /V.-Article IV includes general pro
visions concerning the desirability of ex
panding two-way trade and commits both 
countries to take "appropriate measures" to 
encourage the expansion of commercial con
tacts. Both countries agree to facilitiate the 
holding of trade promotional events and en
courage their companies and citizens to par
ticipate in such events. Article IV also pro
vides that the United States and Mongolia 
will permit the duty-free importation and re
exportation of articles used in trade events. 

Article V.-Article V permits each country 
to establish government commercial offices 
in the other party. 

Article VJ.-Article VI contains a number 
of provisions aimed at facilitating business 
transactions between the two countries. 
These provisions relate to the estalishment 
of "commercial representatives," the direct 
hire of employees, importation of office 
equipment, access to office space and living 
accommodations, employment of agents and 
distributors, the stocking and distribution of 
samples and replacement parts, advertising, 
market research, and access to services pro
vided by the governments (e.g., public utili
ties). 

Article VJ/.-This Article requires each 
country to make publicly available on a 
timely basis all laws and regulations relat
ing to trade, investment, taxation, and other 
commercial matters. In addition, Article VII 
requires each party to permit nationals and 
companies of the other country to comment 
on the formulation of rules and regulations 
which affect the conduct of business. 

Article VJII.- Article VITI stipulates that, 
unless otherwise agreed, commercial trans
actions should be conducted in U.S. dollars 
or other convertible currency. The Article 

also binds the parties not to restrict the ex
port of convertible currencies or deposits ob
tained in connection with trade in goods and 
services. In addition, the Article provides 
that nationals and companies of each coun
try may maintain bank accounts in the 
other country. Artcle vm also requires non
discriminatory treatment with respect to a 
range of financial transactions. 

Article JX.-Article IX sets forth detailed 
commitments regarding the protection of in
tellectual property. Each country confirms 
its adherence to the Paris Convention for the 
Protection of Industrial Property and agrees 
to adhere to the Berne Convention for the 
Protection of Literary and Artistic Works. 
In addition, Article IX provides for protec
tion of computer programs, data bases, 
sound recordings, trademarks, semiconduc
tor chip designs, and trade secrets. In addi
tion, the Article commits each country to 
provide effective enforcement measures, 
both internally and at the border. 

Artice X.-In Article X, each party agrees 
to strive for agreements on taxation and in
vestment issues, which would include provi
sions on the repatriation of profits and 
transfer of capital. Each party also agrees to 
take steps to foster economic and technical 
cooperation in such fields as standards and 
statistics. Finally, each country agrees to 
consult on services trade liberalization. 

Artcle XJ.-Article XI provides safeguard 
arrangements calling for prompt consulta
tions and permitting the imposition of im
port restrictions in case of market disrup
tion. 

Article XII.-This Article incorporates a 
number of provisions relating to the settle
ment of disputes. For example, Article xn 
grants national treatment to the nationals 
and companies of either party with respect 
to access to the courts and administrative 
bodies of the other party, encourages the 
adoption of arbitration and sets forth desired 
arbitration procedures and provides that 
each country is to ensure that there is an ef
fective means for the recognition and en
forcement of arbitral awards. 

Article XJII.-this Article stipulates that 
nothing in the agreement limits the right of 
either country to take actions to protect its 
national security interests. 

Article XIV.-In Article XIV, the parties 
agree to consult periodically to review the 
operation of the agreement. 

Article XV.-This Article defines the key 
terms used in the agreement. 

Article XVI.-This Article contains several 
exceptions to the agreement. The agreement 
is not to be construed, for example, to pro
hibit measures designed to secure compli
ance with laws which are not contrary to the 
purposes of the agreement or measures to 
protect intellectual property rights. The 
agreement does not affect agreements on 
textiles. Also, nothing in the agreement is to 
preclude a party from applying its laws to 
entities substantially owned or controlled by 
the government of the other party. 

Article XVII.-Article XVII deals with the 
entry into force of the agreement, stipulates 
that the initial term of the agreement will 
be three years, with possible extensions for 
three-year terms, and provides for termi
nation of the agreement. 

In separate side letters, each of which is an 
integral part of the agreement, Mongolia has 
made additional commitments concerning 
the promotion of tourism and the establish
ment of commercial representations. Also, 
the United States agreed to give due consid
eration to Mongolia's request that it be des
ignated a beneficiary under the Generalized 
System of Preferences. 

SUMMARY OF THE U.S.-BULGARIAN TRADE 
AGREEMENT 

Article /.-Article I provides that the Unit
ed Sates and Bulgaria shall accord most-fa
vored-nation (MFN) treatment to each oth
er's products with respect to customs duties 
and charges, the method of payment for im
ports and exports, all rules and formalities 
in connection with importation and expor
tation, taxes and internal charges and other 
laws and regulations affecting the sale, dis
tribution and storage of products. Each 
country also agrees to accord to the products 
of the other MFN treatment with respect to 
the allocation of and access to the currency 
needed to pay for imported goods. In addi
tion, each country agrees to grant non-dis
criminatory treatment to the products (with 
the exception of textiles) of the other coun
try with respect to the application of quan
titative restrictions and the granting of li
censes. 

Article II.-Under Article n, each country 
agrees not to impose taxes or other charges 
or implement regulations in a manner that 
disadvantages imports from the other coun
try relative to domestic products, or to 
apply taxes or regulations as a means of pro
tecting domestic production. The countries 
also commit to ensure that technical regula
tions and standards do not become obstacles 
to trade. In addition, Bulgaria agrees to ac
cede to the International Convention on the 
Harmonized Commodity Description and 
Coding System, and the United States agrees 
to provide appropriate technical assistance. 
Finally, both countries agree to maintain a 
satisfactory balance of market access oppor
tunities. 

Article JII.-This Article provides that 
trade is to be conducted between the two 
countries by means of contracts concluded as 
exercises of independent commercial judg
ment on the basis of non-discrimination and 
customary commercial considerations such 
as price, quality, availability, delivery, and 
terms of payment. Article m also provides 
that neither country will require or encour
age barter or countertrade. 

Article JV.-Article IV includes general pro
visions concerning the desirability of ex
panding two-way trade and commits both 
countries to take "appropriate measures" to 
encourage the expansion of commercial con
tacts. Both countries agree to facilitate the 
holding of trade promotional events and en
courage their companies and citizens to par
ticipate in such events. Article IV also pro
vides that the United States and Bulgaria 
will permit the duty-free importation andre
exportation of articles used in trade events. 

Article V.-Article V obligates each coun
try, consistent with applicable immigration 
laws, to permit government commercial of
fices to hire directly both host-and third
country nationals. This Article also contains 
general provisions concerning unhindered ac
cess to government commercial offices, the 
encouragement of participation in the ac
tivities of government commercial offices, 
and access to officials at federal and sub-fed
eral levels. 

Article VJ.-Article VI contains a number 
of provisions aimed at facilitating business 
transactions between the two countries. 
These provisions relate to the establishment 
of " commercial representatives," the direct 
hire of employees, importation of office 
equipment, access to office space and living 
accommodations, employment of agents and 
distributors, the stocking and distribution of 
samples and replacement parts, advertising, 
market research, and access to services pro
vided by the governments (e.g. , public utili
ties). 
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Article VII.-This Article requires each 

country to make publicly available on a 
timely basis all laws, regulations, judicial 
decisions, and administrative rulings relat
ing to trade, investment, and other commer
cial matters. In addition, Article vn re
quires each party to permit nationals and 
companies of the other country to comment 
on the formulation of rules and regulations 
which affect the conduct of business. 

Article V/IJ.-Article Vlli stipulates that, 
unless otherwise agreed, commercial trans
actions should be conducted in U.S. dollars 
or other convertible currency. The Article 
also binds the parties not to restrict the ex
port of convertible currencies or deposits ob
tained in connection with trade in goods and 
services. Article vm also requires non-dis
criminatory treatment with respect to a 
range of financial transactions. 

Article /X.-Article IX requires each party 
to provide for adequate protection and en
forcement for patents, copyrights, trade
marks, trade secrets, and layout designs for 
integrated circuits. Detailed obligations are 
set forth in a side letter to the agreement. 

Article X.-In Article X, each party agrees 
to strive for agreements on taxation and in
vestment issues, which would include provi
sions on the repatriation of profits and 
transfer of capital. Each party also agrees to 
take steps to foster economic and technical 
cooperation in such fields as standards and 
statistics. Finally, each country agrees to 
consult on services trade liberalization. 

Article X/.-Article XI provides safeguard 
arrangements calling for prompt consulta
tions and permitting the imposition of im
port restrictions in case of market disrup
tion. 

Article X/1.-This Article incorporates a 
number of provisions relating to the settle
ment of disputes. For example, Article xn 
grants national treatment to the nationals 
and companies of either party with respect 
to access to the courts and administrative 
bodies of the other party, encourages the 
adoption of arbitration and sets forth desired 
arbitration procedures and provides that 
each country is to ensure that there is an ef
fective means for the recognition and en
forcement of arbitral awards. 

Article XIJ/.-This Article stipulates that 
nothing in the agreement limits the right of 
either country to take actions to protect its 
national security interests. 

Article X/V.-Article XIV establishes a 
Joint Commercial Commission to review the 
operation of the trade agreement and pro
vides for prompt consultations in the case of 
disputes concerning the agreement. 

Article XV.-This Article defines the key 
terms used in the agreement. 

Article XVI.-This Article contains several 
exceptions to the agreement. The agreement 
is not to be construed, for example, to pro
hibit measures designed to secure compli
ance with laws which are not contrary to the 
purposes of the agreement, or measures to 
protect intellectual property rights. The 
agreement does not affect agreements on 
textiles. Also, each party has the right to 
deny the benefits of this agreement to any 
company controlled by a third country that 
does not have substantial business interests 
in the territory of that party or that does 
not maintain normal economic relations 
with that party. 

Article XV/1.-Article XVTI deals with the 
entry into force of the agreement, stipulates 
that the initial term of the agreement will 
be three years, with possible extensions for 
three-year terms, and provides for termi
nation of the agreement. 

In separate side letters, each of which is an 
integral part of the agreement, Bulgaria has 
made additional commitments concerning 
the protection of intellectual property, the 
promotion convertibility, and other business 
facilitation issues. 

Mr. BENTSEN." Mr. President, in the 
past year and a half, both countries 
have embarked on far-reaching politi
cal and economic changes. There has 
been a genuine move toward greater 
freedom of the press and religion and 
both have adopted policies guarantee
ing free emigration. Both countries are 
forging ahead with market-based eco
nomic reforms-despite the fact that 
they are going through some hard 
times. 

American companies can help Bul
garia and Mongolia achieve their eco
nomic development goals, and prompt 
enactment of these trade agreements is 
an important step toward that end. 

MEASURES INDEFINITELY 
POSTPONED 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that calendar num
bers 270 and 271 be indefinitely post
poned. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

ANNIVERSARY OF THE NATIONAL 
CANCER ACT OF 1971 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar No. 286, Senate Joint 
Resolution 133, regarding the 20th anni
versary of the National Cancer Act. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 133) in rec
ognition of the 20th anniversary of the Na
tional Cancer Act of 1971 and the over 7 mil
lion survivors of cancer alive today because 
of cancer research. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu
tion. 

The joint resolution (S.J. Res. 133) 
was considered, ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The preamble, as amended, was 
agreed to. 

The joint resolution, and the pre
amble, are as follows: 

S.J. RES. 133 
Whereas 1991is the 20th anniversary of the 

National Cancer Act of 1971; 
Whereas the passage of the National Can

cer Act in 1971 led to the establishment of 
the National Cancer Program which has en
abled over 7 million Americans to survive 
cancer, and has further led to the following 
progress being made against cancer: 

(1) An increase in the overall cancer sur
vival rate from 39 percent to 52 percent; 

(2) A decrease in deaths from childhood 
cancer by 36 percent; and 

(3) A decrease in deaths of persons under 
age 65 by 15 percent for colorectal cancer, by 
25 percent for ovarian cancer, by 30 percent 
for bladder cancer, and by 40 percent forcer
vical cancer; 

Whereas the National Cancer Act of 1971 
has effected savings of billions of dollars, far 
outstripping investment in cancer research, 
as shown in the following: 

(1) A 17 year total investment by the Gov
ernment of $56,000,000 in testicular cancer re
search has resulted in a 91 percent cure rate, 
with an increased life expectancy of 40 years, 
and savings of $166,000,000 annually; 

(2) A study of breast cancer supported by 
the National Institutes of Health costing 
$11,000,000 saves $170,000,000 annually in the 
treatment of women with breast cancer; and 

(3) An investment of $11,000,000 in the 
treatment of Duke's C colon cancer by adju
vant chemotherapy saves an estimated 
$136,000,000 annually; 

Whereas more than 1 million people will be 
diagnosed with cancer this year; 

Whereas more than 510,000 people will die 
from cancer this year, or one every 62 sec
onds; 

Whereas 7,600 children will be diagnosed 
with cancer this year and 1,500 children will 
die from cancer making it the leading cause 
of childhood deaths from ages 3 to 14; 

Whereas 50 percent of all cancer strikes 
persons over age 65 and % of all cancer 
deaths occur in persons over age 65; 

Whereas 43,000 people will die this year 
whose deaths could have been prevented by 
fully funded prevention and detection pro
grams; 

Whereas 76 million Americans alive today 
will be diagnosed with cancer at some point 
in their life; 

Whereas funding for cancer research has 
decreased 6.2 percent over the past decade 
while funding for all other medical research 
programs has increased 37 percent; 

Whereas the funding level proposed by the 
President for fiscal year 1992 falls $802,000,000 
short of the Bypass Budget, a statutorily re
quired budget developed by cancer experts 
which quantifies actual research, treatment, 
and prevention and control opportunities in 
cancer research; and 

Whereas crucial priorities exist in cancer 
research which could provide the knowledge 
necessary to successfully address the in
creasing incidence of, and deaths caused by, 
the cancers which commonly afflict men and 
women, especially older Americans: Now, 
therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That-

(1) the Congress reaffirms the commitment 
embodied in the National Cancer Act of 1971, 
specifically, that funding for cancer research 
should be a national priority to address the 
scope of the cancer epidemic; 

(2) the public and private sectors should 
join forces to provide the necessary fiscal 
and human resources to establish, maintain, 
and strengthen the National Cancer Pro
gram; and 

(3) this public-private partnership should 
strive to provide effective treatment to 
every American with cancer. 

Mr. BRYAN. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. JEFFORDS. I move to lay that 
motion on the table. 
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The motion to lay on the table was 

agreed to. 

RECLAMATION STATES EMER-
GENCY DROUGHT RELIEF ACT 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar No. 269, H.R. 355. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 355) to provide emergency 
drought relief to the Reclamation States, 
and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Energy and Natural Resources, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Reclamation 
States Emergency Drought Relief Act of 1991 " . 
SEC. 2. DEFINITIONS. 

As used in this Act: 
(1) The term "Secretary" means the Secretary 

of the Interior. 
(2) The term " Federal Reclamation laws" 

means the Act of June 17, 1902 (32 Stat. 388) and 
Acts supplementary thereto and amendatory 
thereof. 

(3) The term "Federal Reclamation project" 
means any project constructed or funded under 
Federal Reclamation law. Such term includes 
projects having approved loans under the Small 
Reclamation Projects Act of 1956 (70 Stat. 1044). 

TITLE I-DROUGHT PROGRAM 
SEC. 101. ASSISTANCE DURING DROUGHT; WATER 

' PURCHASES. 
(a) CONSTRUCTION, MANAGEMENT, AND CON

SERVATION.---Consistent with existing contrac
tual arrangements and State law, and without 
further authorization, the Secretary is author
ized to undertake construction, management, 
and conservation activities that will mitigate, or 
can be expected to have an effect in mitigating, 
losses and damages resulting [rom drought con
ditions. Any construction activities undertaken 
pursuant to the authority of this subsection 
shall be limited to temporary facilities designed 
to mitigate losses and damages from drought 
conditions, except that wells drilled to mitigate 
losses and damages from drought conditions 
may be permanent facilities. 

(b) AsSISTANCE TO WILLING BUYERS AND SELL
ERS.-In order to minimize losses and damages 
resulting [rom drought conditions, the Secretary 
may provide non-financial assistance to willing 
buyers in their purchase of available water sup
plies from willing sellers. 

(c) WATER PURCHASES BY BUREAU.-In order 
to minimize losses and damages resulting from 
drought conditions, the Secretary may purchase 
water from willing sellers, including, but not 
limited to, water made available by Federal Rec
lamation project contractors through conserva
tion or other means with respect to which the 
seller has reduced the consumption of water. 
Except with respect to water stored, conveyed or 
delivered to Federal and State wildlife habitat, 
the Secretary shall deliver such water pursuant 
to temporary contracts under section 102: Pro
vided, That any such contract shall recover any 

costs incurred by the Secretary in acquiring 
such water. 

(d) WATER BANKS.-The Secretary is author
ized to participate in water banks established by 
a State or, in the absence of such an established 
water bank, is authorized to establish intrastate 
water banks in accordance with State law in 
order to mitigate losses and damages resulting 
from drought conditions. The authorities grant
ed to the Secretary by this title providing tor the 
use of Federal Reclamation project facilities and 
the acquisition and delivery of project and non
project water tor use both within and outside an 
authorized project service area may be used by 
the Secretary in establishing or participating in 
water banks. 
SEC. 102. AVAILABIUTY OF WA7XR ON A TBM· 

PORARY BASIS. 
(a) GENERAL AUTHORITY.-In order to mitigate 

losses and damages resulting from drought con
ditions, the Secretary may make available, by 
temporary contract, project and non-project 
water, and may permit the use of facilities at 
Federal Reclamation projects tor the storage or 
conveyance of project and non-project water, 
tor use both within and outside an authorized 
project service area. 

(b) SPECIAL PROVISIONS APPLICABLE TO TEM
PORARY WATER SUPPLIES PROVIDED UNDER THIS 
SECTION.-

(1) TEMPORARY SUPPLIES.-Each temporary 
contract tor the supply of water entered into 
pursuant to this section shall terminate no later 
than two years from the date of execution or 
upon a determination by the Secretary that 
water supply conditions no longer warrant that 
such contracts remain in effect, whichever oc
curs first. 

(2) OWNERSHIP AND ACREAGE LIMITATIONS.
Lands not subject to Reclamation law that re
ceive temporary irrigation water supplies under 
temporary contracts under this section shall not 
become subject to the ownership and acreage 
limitations or pricing provisions of Federal Rec
lamation law because of the delivery of such 
temporary water supplies. Lands that are sub
ject to the ownership and acreage limitations of 
Federal Reclamation law shall not be exempted 
from those limitations because of the delivery of 
such temporary water supplies. 

(3) TREATMENT UNDER RECLAMATION REFORM 
ACT OF 1982.-No temporary contract entered into 
by the Secretary under this section shall be 
treated as a "contract" as that term is used in 
sections 203(a) and 220 of the Reclamation Re
form Act of 1982 (Public Law 97-293). 

(4) AMENDMENTS OF EXISTJNG CONTRACTS.
Any amendment to an existing contract to allow 
a contractor to carry out the provisions of this 
Act shall not be considered a new and supple
mental benefit tor purposes of the Reclamation 
Reform Act of 1982 (Public Law 97-293). 

(c) CONTRACT PRICE.-The price for project 
water, other than water purchased pursuant to 
section 101(c), delivered under a temporary con
tract entered into by the Secretary under this 
section shall be at least sufficient to recover all 
Federal operation and maintenance costs and 
administrative costs, and an appropriate share 
of capi tal costs, including interest on municipal 
and industrial water, except that, tor project 
water delivered to non-project landholdings, the 
price shall include full cost (as defined in sec
tion 202(3) of the Reclamation Reform Act of 
1982 (Public Law 97- 293; 96 Stat. 1263; 43 U.S.C. 
390bb)) . For all contracts entered into by the 
Secretary under the authority of this title, the 
interest rate used for computing interest during 
construction and interest on the unpaid balance 
of the capital costs expended pursuant to this 
Act shall be at a rate to be determined by the 
Secretary of the Treasury based on average mar
ket yields on outstanding· marketable obligations 
of the United States with remaining periods to 

maturity of one year occurring during the last 
month of the fiscal year preceding the date of 
execution of the temporary contract or, in the 
case of existing facilities the rate as authorized 
tor that Federal Reclamation project or, in the 
absence of such authorized rate, the interest 
rate as determined by the Secretary of the 
Treasury as of the beginning of the fiscal year 
in which construction was initiated on the basis 
of the computed average interest rate payable by 
the Treasury upon its outstanding marketable 
public obligations which were neither due nor 
callable tor redemption tor fifteen years from 
date o/issue. 

(d) FISH AND WILDLIFE.-The Secretary may 
make water from Federal Reclamation projects 
and non-project water available on a 
nonreimbursable basis tor the purposes of pro
tecting or restoring fish and wildlife resources, 
including mitigation losses, that occur as a re
sult of drought conditions or the operation of a 
Federal Reclamation project during drought 
conditions. The Secretary may store and convey 
project and non-project water for fish and wild
life purposes, and may provide conveyance of 
any such water tor both State and Federal wild
life habitat and for habitat held in private own
ership. The Secretary may make available water 
tor these purposes outside the authorized project 
service area. Use of the Federal storage and 
conveyance facilities tor these purposes shall be 
on a nonreimbursable basis. 

(e) NON-PROJECT WATER.-The Secretary is 
authorized to store and convey non-project 
water utilizing Federal Reclamation project fa
cilities tor use outside and inside the authorized 
project service area tor municipal and industrial 
uses, fish and wildlife, and agricultural uses. 
Except in the case of water supplied tor fish and 
wildlife, which shall be nonreimbursable, the 
Secretary shall charge the recipients of such 
water tor such use of Federal Reclamation 
project facilities at a rate established pursuant 
to section 102(c) of this Act. 

(f) RECLAMATION FUND.-The payment of cap
ital costs attributable to the sale of project or 
non-project water or the use of Federal Rec
lamation project facilities shall be covered into 
the Reclamation Fund and be placed to the 
credit of the project from which such water or 
use of such facilities is supplied. 
SEC. 103. LOANS. 

The Secretary of the Interior is authorized to 
make loans to water users tor the purposes of 
undertaking construction, management, con
servation activities, or the acquisition and 
transportation of water consistent with State 
law, that can be expected to have an effect in 
mitigating losses and damages, including those 
suffered by fish and wildlife, resulting from 
drought conditions. Such loans shall be made 
available under such terms and conditions as 
the Secretary deems appropriate: Provided, That 
the Secretary shall not approve any loan unless 
the applicant can demonstrate an ability to 
repay such loan within the term of the loan: 
Provided further, That [or all loans approved by 
the Secretary under the authority of this sec
tion , the interest rate shall be the rate deter
mined by the Secretary of the Treasury based on 
average market yields on outstanding market
able obligations of the United States with peri
ods to maturity comparable to the repayment pe
riod of the loan. Sections 203(a) and 220 of the 
Reclamation Reform Act of 1982 and sections 105 
and 106 of Public Law 9~546 shall not apply to 
any contract to repay such loan. The Secretary 
shall notify the Committee on Energy and Natu
ral Resources of the United States Senate and 
the Committee on Interior and Insular Affairs of 
the United States House of Representatives in 
writing of any loan which he intends to approve 
not less than thirty days prior to granting final 
approval. 
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SBC. 104. DEFBBMBNT OF PAYMENTS. 

The Secretary is authorized to defer without 
penalty or additional interest, the payment of 
any installment of charges including operation 
and maintenance costs owed to the United 
States by irrigators as he deems necessary be
cause of financial hardship caused by drought 
conditions: Provided, That any deferment shall 
be recovered and such recovery may be accom
plished by extending the repayment period 
under the contracting entities' existing contracts 
with the United States. 
SBC. lOIS. APPUCABLB PERIOD OF DROUGHT PRO

GRAM. 
(a) IN GENERAL.-The programs and authori

ties established under this title shall become op
erative in any Reclamation State only after the 
Governor or Governors of the affected State or 
States has made a request tor temporary 
drought assistance and the Secretary has deter
mined that such assistance is merited, or upon 
the approval of a drought contingency plan as 
provided in title II of this Act. 

(b) COORDINATION WITH BP A.-If a Governor 
referred to in subsection (a) is the Governor of 
the State of Washington, Oregon, Idaho, or 
Montana, the Governor shall coordinate with 
the Administrator of the Bonneville Power Ad
ministration before making a request under sub
section (a). 

TITLE II-DROUGHT CONTINGENCY 
PLANNING 

SBC. ~01. IDENTIFICATION OF OPPORTUNlTIBS 
FOR WAJZR SUPPLY CONSERVATION, 
AUGMENTATION AND USB. 

The Secretary is authorized to conduct studies 
to identify opportunities to conserve, augment, 
and make more efficient use of water supplies 
available to Federal Reclamation projects and 
Indian water resource developments in order to 
be prepared for and better respond to drought 
conditions. The Secretary is authorized to pro
vide technical assistance to States and to local 
government entities to assist in the development, 
construction, and operation of water desaliniza
tion projects, including technical assistance for 
purposes of assessing the technical and eco
nomic feasibility of such projects. 
SBC. ~OJ. DROUGHT CONTINGENCY PLANS. 

The Secretary, acting pursuant to the Federal 
Reclamation laws, utilizing the resources of the 
Department of the Interior, and in consultation 
with other appropriate Federal and State offi
cials, Indian tribes, public, private, and local 
entities, is authorized to prepare or participate 
in the preparation of cooperative drought con
tingency plans (hereinafter in this title referred 
to as "contingency plans") for the prevention or 
mitigation of adverse effects of drought condi
tions. 
SBC. ~.PLAN BLBJIBNTS. 

(a) PLAN PROVISIONS.-Elements of the con
tingency plans prepared pursuant to section 202 
may include, but are not limited to, any or all 
of the following: 

(1) One or more water banks whereby the Sec
retary and project and non-project water users 
may buy, sell, and store water consistent with 
State law, including participation by the Sec
retary in water banks established by the State. 

(2) Appropriate water conservation actions. 
(3) Water transfers to serve users inside or 

outside authorized Federal Reclamation project 
service areas in order to mitigate the effects of 
drought and which are consistent with Federal 
and State law. 

(4) Use of Federal Reclamation project facili
ties to store and convey nonproject water for ag
ricultural, municipal and industrial, fish and 
wildlife, or other uses both inside and outside 
an authorized Federal Reclamation project serv
ice area. 

(5) Use of water from dead or inactive res
ervoir storage and increased use of ground 
water resources for temporary water supplies. 

(6) Water supplies for fish and wildlife re
sources. 

(7) Minor structural actions. 
(b) FEDERAL RECLAMATION PROJECTS.-Each 

contingency plan shall identify the following 
two types of plan elements related to Federal 
Reclamation projects: 

(1) those plan elements which pertain exclu
sively to the responsibilities and obligations of 
the Secretary pursuant to Federal Reclamation 
law and the responsibilities and obligations of 
the Secretary tor a specific Federal Reclamation 
project; and 

(2) those plan elements that pertain to 
projects, purposes, or activities not constructed, 
financed, or otherwise governed by the Federal 
Reclamation law. 

(c) COMPLIANCE WITH LAW.-The contingency 
plans and plan elements shall comply with all 
requirements of applicable Federal law, includ
ing the National Environmental Policy Act of 
1969 (42 U.S.C. 4321), section 715(a) of the Water 
Resource Development Act of 1986 (33 U.S.C. 
2265(a), and the Fish and Wildlife Coordination 
Act, and shall be in accordance with applicable 
State law. 

(d) REVIEW.-The contingency plans shall in
clude provisions tor periodic review to assure 
the adequacy of the contingency plan to re
spond to current conditions, and such plans 
may be modified accordingly. 
SBC. ~.RECOMMENDATIONS. 

(a) APPROVAL.-The Secretary shall submit 
each plan prepared pursuant to section 202 to 
the Congress, together with the Secretary's rec
ommendations, including recommendations for 
authorizing legislation, if needed. 

(b) PACIFIC NORTHWEST REGION.-A contin
gency plan under subsection (a) for the State of 
Washington, Oregon, Idaho, or Montana, may 
be approved by the Secretary only at the request 
of the Governor of the affected State in coordi
nation with the other States in the region and 
the Administrator of the Bonneville Power Ad
ministration. 
SBC. ~06. RECLAMATION DROUGHT RESPONSE 

FUND. 
The Secretary shall undertake a study of the 

need, if any, to establish a Reclamation 
Drought Response Fund to be available for de
fraying those expenses which the Secretary de
termines necessary to implement plans prepared 
under section 202 and to make loans for non
structural and minor structural activities tor the 
prevention or mitigation of the adverse effects of 
drought. · 
SBC. ~06. TECHNICAL ASSISTANCE AND TRANS· 

FER OF PRECIPITATION MANAGE
MENT TECHNOLOGY. 

(a) TECHNICAL ASSISTANCE.-The Secretary is 
authorized to provide technical assistance for 
drought contingency planning in any of the 
States not identified in section 1 of the Reclama
tion Act (Act of June 17, 1902, 32 Stat. 388), and 
the District of Columbia, Puerto Rico, the Re
public of the Marshall Islands, the Federated 
States of Micronesia, the Trust Territory of the 
Pacific Islands, and upon termination of the 
Trusteeship, the Republic of Palau, the United 
States Virgin Islands, American Samoa, Guam, 
and the Commonwealth of the Northern Mari
ana Islands. 

(b) TECHNOLOGY TRANSFER PROGRAM.-The 
Secretary is authorized to conduct a Precipita
tion Management Technology Transfer Program 
to help alleviate problems caused by precipita
tion variability and droughts in the West, as 
part of a balanced long-term water resources de
velopment and management program. In con
sultation with State and local water, hydro
power, water quality and instream flow inter
ests, areas shall be selected for conducting cost
shared field studies to validate and quantify the 
potential for appropriate precipitation manage-

ment technology to augment stream flows. Vali
dated technologies shall be transferred to non
Federal interests tor operational implementa-
tion. 

TITLE HI---GENERAL AND 
MISCElLANEOUS PROVISIONS 

SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 
Except as otherwise provided in section 303 of 

this Act (relating to temperature control devices 
at Shasta Dam, California), there is authorized 
to be appropriated not more than $90,000,000 in 
total for fiscal year 1992, 1993, 1994, 1995, and 
1996. 
SBC. 302. AUTHORITY OF SECRETARY. 

The Secretary is authorized to perform any 
and all acts and to promulgate such regulations 
as may be necessary and appropriate tor the 
purpose of implementing this Act. In carrying 
out the authorities under this Act, the Secretary 
shall give specific consideration to the needs of 
fish and wildlife, together with other project 
purposes, and shall consider temporary oper
ational changes which will mitigate, or can be 
expected to have an effect in mitigating, Ftsh 
and wildlife losses and damages resulting from 
drought conditions, consistent with the Sec
retary's other obligations. 
SBC. 308. TEMPERATURE CONTROL AT SHASTA 

D~ CENTRAL VAlLEY PRo.TBCT. 
The Secretary is authorized to complete the 

design and specifications for construction of a 
device to control the temperature of water re
leases from Shasta Dam, Central Valley Project, 
California, and to construct facilities needed to 
attach such device to the dam. There is author
ized to be appropriated to carry out the author
ity of this section, not more than $12,000,000. 
SBC. 304. CONSISTENCY WITH STATE LAW. 

All actions taken pursuant to this Act per
taining to the diversion, storage, use, or transfer 
of water shall be in conformity with State law. 
SBC. 30/S. BXCBSS STORAGE AND CARRYING CA· 

PACITY. 
The Secretary is authorized to enter into con

tracts with municipalities, public water districts 
and agencies, other Federal agencies, State 
agencies, and private entities, pursuant to the 
Act of February 21, 1911 (43 U.S.C. 523), for the 
exchange, impounding, storage, and carriage of 
water tor domestic, municipal, fish and wildlife, 
industrial, and other beneficial purposes using 
any facilities associated with the Central Valley 
Project, Cachuma Project, and the Ventura 
River Project, California. 
SBC. 306. REPORT. 

There shall be included as part of the Presi
dent's annual budget submittal to the Congress 
a detailed report on past and proposed expendi
tures and accomplishments under this Act. 
SBC. 307. FBDBRAL RECLAMATION LAWS. 

This Act shall constitute a supplement to the 
Federal Reclamation laws. 

TO PROVIDE EMERGENCY DROUGHT RELIEF TO 
THE RECLAMATION STATES 

Mr. CRANSTON. Mr. President, the 
purpose of this amendment is to apply 
the authority established under sub
section 102(d) to water made available 
by the Secretary of the Interior in 1991 
to the Grasslands Water District for 
fish and wildlife purposes. Subsection 
102(d) authorizes the Secretary to 
make water available for fish and wild
life on a nonreimbursable basis in order 
to help cope with drought-caused water 
shortages. 

The Grasslands Water District rep
resents the largest single area of wet
land habitat remaining in the Central 
Valley. Protection of Grasslands habi-
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tat is vital to maintenance of Pacific 
Flyway waterfowl populations, and is 
especially important during the cur
rent drought. Ensuring that Grass
lands' habitat is available this year is 
critical to migratory waterfowl and 
would provide significant public bene
fits. 

The authority granted under sub
section 102(d) would apply to Grass
lands and others upon passage of this 
legislation. Given the probability that 
the bill may not be enacted into law 
until late in the year, the benefits of 
subsection 102(d) are unlikely to be 
available to Grasslands until 1992. 
Water deliveries for wetland habitat 
must be made available immediately in 
order to provide effective benefits for 
waterfowl this winter. The Secretary 
informed the Grasslands Water District 
recently that water was available for 
their use, but only on a reimbursable 
basis. This amendment would ensure 
that the provisions of subsection 102(d) 
would apply to water delivered to 
Grasslands in 1991, regardless of when 
H.R. 355 is finally enacted into law. 

Mr. BURNS. Mr. President, I strongly 
support the passage of H.R. 355, the 
Reclamation States Emergency 
Drought Relief Act of 1991. This legisla
tion, as amended by the Committee on 
Energy and Natural Resources, would 
provide the Secretary of the Interior 
with both temporary contract author
ity to deal with the current drought 
situation in many parts of the West, 
but also permanent authority to pre
pare for and deal with future drought 
situations. 

There are in essence two significant 
amendments to the language passed by 
the House. The first is to make the 
emergency contract authority avail
able for 2 years rather than the 1 year 
in the House-passed measure. The rea
son is that we do not know when this 
legislation will be finally enacted and a 
2-year provision ensures that the relief 
will cover at least one full cropping 
season. The second is to make other 
provisions permanent. This is the third 
time in 15 years that some portion of 
the West has been so affected by 
drought that Congress has had to enact 
almost identical relief. There does 
come a time when a light goes on and 
we learn. There is absolutely no reason 
why we need to wait until farms go 
under, reservoirs go dry, towns truck 
in water, and refuges and habitat dis
appear before we take action. 

I regret that it has taken this long to 
move this legislation. The House acted 
promptly and so should have the Sen
ate. In July, I requested that the legis
lation be placed on the committee's 
agenda and circulated amendments, 
which included the provisions for 2-
year contract authority and making 
the other authorities permanent. This 
legislation should have been enacted 
then so that the authorities could have 
been enacted during the last fiscal 
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year. I am happy that virtually all my 
amendments were adopted, but I regret 
the delay. The impact on drought af
flicted areas continues to grow. All 
segments of the West have paid the 
price for delay. Fish and wildlife, agri
culture, municipal and industrial, 
recreation, all aspects of the West have 
been impacted. 

I strongly support the passage of this 
legislation and I hope that the House 
will agree with the amendments and 
clear this measure for the President's 
signature. 

Mr. WALLOP. Mr. President, I rise 
today to support and encourage pas
sage of H.R. 355, the Reclamation 
States Emergency Drought Relief Act 
of 1991, as amended by the Committee 
on Energy and Natural Resources. We 
have dealt with similar legislation 
three times in the last 15 years. To 
those farmers and communities trying 
to survive this latest crisis, the lack of 
responsiveness by the Senate in mov
ing this legislation must seem uncon
scionable. 

Mr. President, we are talking about a 
drought. The bill was introduced in the 
House on January 3 of this year. It 
passed the House on March 21. The Sen
ate received it on April 11 yet it was 
not reported out of committee until 
October 8. For those whose concept of a 
food supply chain begins at their local 
supermarket, this delay may not seem 
unreasonable, but if you are the farmer 
or farm community who just lost a 
whole growing season waiting for the 
Senate to act, you would see this delay 
somewhat differently. Without delving 
deeply into the reasons for the delay, 
suffice it to say that this was a horse 
going by and some individuals decided 
to try to add a few things to its pack. 
Well, those little additions just about 
stopped the poor old horse. 

I would like to commend Senator 
BURNS for his efforts to secure early 
passage of this measure. Had the com
mittee acted on the measure when Sen
ator BURNS asked that it be placed on 
the agenda in July, we may have been 
able to provide some assistance this 
year. The amendments which he pro
posed at that time had my full support 
and it is simply unfortunate that the 
committee waited until October to re
port the measure. 

Preventing a recurrence of this sce
nario is the rationale for the Senate 
amendments to H.R. 355. When a 
drought occurs, as it inevitably will, 
again and again in our part of the 
country, the people who produce our 
food and fiber cannot wait for relief. 
They need help just as soon as they can 
get it. Our amendments differ from the 
House passed version in two important 
respects. The first is the provision of 
emergency contract authority for a 2-
year period in order to include at least 
one full growing season. The second is 
in granting permanent authority to the 
Secretary to develop and implement 

plans to deal with future drought 
events. Having in-place plans and im
plementing procedures instead of hav
ing to pass a law for every drought just 
makes good public policy sense. 

There may be some who would rather 
require a new piece of legislation for 
every drought. That would assure them 
of a periodic horse passing by that may 
be going their direction. But the people 
of the reclamation States, the West, 
should review that line of reasoning as 
sufficient reason to consider changing 
legislators. This is a good bill as we 
have amended it. It provides the nec
essary tools for the Secretary to imme
diately address drought situations as 
and where they arise. It enables the 
Bureau to act expeditiously and in full 
cooperation with State and local gov
ernment to behave as the Federal Gov
ernment should in the part of the coun
try where it is the major landowner, 
like a good neighbor. 

I support this legislation and encour
age my colleagues to vote favorably on 
it. 

AMENDMENT NO. 1301 

(Purpose: To provide drought assistance to 
the Grasslands Resource Conservation Dis
trict, California) 
Mr. BRYAN. Mr. President, I send an 

amendment to the desk on behalf of 
Mr. CRANSTON and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr. BRYAN], for 
Mr. CRANSTON, (for himself and Mr. SEY
MOUR) proposes an amendment numbered 
1301. 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of subsection 102(d) add the fol

lowing new sentence: "Water made available 
by the Secretary in 1991 from the Central 
Valley Project, California, to the Grasslands 
Water District for the purpose of fish and 
wildlife shall be nonreimbursable.". 

The PRESIDING OFFICER. Without 
objection, the amendment (No. 1301) is 
agreed to. 

Mr. BRYAN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. JEFFORDS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. If there 
be no further amendment to be pro
posed, the question is on agreeing to 
the committee amendment in the na
ture of a substitute. 

The amendment was agreed to. 
The PRESIDING OFFICER. The 

question is on the engrossment of the 
committee amendment and third read
ing of the bill. 
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The amendment was ordered to be 

engrossed, and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, shall the bill pass? 

So the bill (H.R. 355), as amended, 
was passed. 

Mr. BRYAN. Mr. President, I move to 
reconsider the vote by which the bill, 
as amended, was passed. 

Mr. JEFFORDS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER OF PROCEDURE 
Mr. BRYAN. Mr. President, I now ask 

unanimous consent that at the conclu
sion of the remarks of the Senator 
from Vermont [Mr. JEFFORDS] that the 
Senate stand in recess under the pre
vious order until the hour of 9 a.m., 
Friday, November 1. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BRYAN. Mr. President, I yield 
the floor and once again acknowledge 
the courtesy of the Senator from Ver
mont in allowing us to interrupt his 
thoughtful and very provocative pres
entation. 

NATIONAL ENERGY POLICY ACT 
The Senate continued with the con

sideration of the motion to proceed. 
Mr. JEFFORDS. Mr. President, I beg 

the indulgence of all those who are still 
present but this is an important bill we 
are discussing and it is something I 
have been working on for some 10 
years. Before the Senator from Min
nesota leaves I urge him to review the 
bill I have, for we do not necessarily 
take the position that we should be en
ergy independent. But what position I 
do take is that we should place ourself 
in the position where we have that op
tion. And that is what we are doing. 

I remind the Senator from Minnesota 
we had a policy similar to mine from 
about the forties right up through the 
OPEC embargo of 1973. I know because 
those of us who lived in the East were 
very much concerned about that pol
icy. But what we did then was wall off 
the influx of cheap oil for the purposes 
of increasing our domestic production. 
Those of us who lived where we would 
like to have seen that cheap oil were 
naturally upset. Then, of course, when 
the embargo came; then things flipped 
around. 

What we are trying to do, though, is 
to return to a policy where we can en
sure the domestic production of fuel as 
we did in those years, from I guess the 
fifties through 1973, where we ensured 
our energy security and our ability to 
produce our own, by saying that we are 
going to set the price high enough in 
order to produce domestically. 

The bill I have works in similar 
ways, and I would only point out in the 
event cheap oil is available at the time 
when our bill would lead us to that po
sition where we can be energy inde
pendent if that cheap oil flows in, we 
get the advantage of it for the other 70 
percent that we are purchasing. But we 
have also placed ourselves in the posi
tion where, if we so desire, we will have 
the ability to become energy independ
ent because we will develop the nec
essary commercial, capacity and infra
structure to place us in that position. 

I hope those who are interested in 
the environment will recognize, as I 
will point out, one of those options at 
that time will most likely be ethanol, 
produced from biomass. And DOE fig
ures, which I will give, will indicate 
that we will have the capacity at that 
time to totally fuel with motor fuels 
from ethanol which would be global 
warming neutral because we would not 
be pulling any carbon out from the 
ground where it has been for millions 
of years and placing it up in the atmos
phere, but we would be really rotating 
the carbon presently above ground. 

Only by pursuing a plan such as mine 
will we be in a position to let this Na
tion be globally warming natural. So I 
hope my colleague would not just write 
off consideration, or feel there is no 
such thing as a possibility of being en
ergy independent. The figures I will 
give come from the Department of En
ergy. They are not from JIM JEFFORDS 
on some late night musing. 

I appreciate that very much. I thank 
my colleague for listening to me and I 
hope perhaps he will review the situa
tion. 

Mr. President, now, and I again beg 
your indulgence, but this is such an 
important issue to our Nation, so im
portant that I have taken many hours 
over the past 10 years to develop this 
strategy. As I mentioned earlier today, 
it is not just my thoughts but this plan 
has been looked at by the Department 
of Energy. They endorsed a similar 
plan. They took it to the White House, 
and the White House said no, we do not 
think we can be energy independent, so 
we are not going to go that way. 

This is a DOE chart with one excep
tion-well, it is a DOE chart, basically. 
What this shows is a little bit of this 
history. 

Back here before the embargo we 
were right down at this corner here. 
That is when we had a stable price of 
oil for all those years. Then at this 
point we ran into the oil embargo here 
and we ended up with sharp increases. 
This is where our consumption began 
to go up. Then when we really got the 
full impact of the embargo. During this 
period of time we were building a pol
icy of energy conservation, during the 
years up until1980. So our consumption 
was increasing at this time, but then 
when we got up here we suddenly put 
our energy policies of conservation in. 

We had a steep decline in consumption, 
reaching a low at about 1981. 

Then it was also at this period of 
time, although this would be on a dif
ferent chart with pricing, at that par
ticular point up in here, about 1979, 
OPEC dropped their price from about 
$40 a barrel to about $20 a barrel. At 
that point we were in serious trouble 
because we suddenly had all of those 
programs which the Senator from Mas
sachusetts talked about, and others, 
that became to be very noneconomic. 
Thus our whole program for developing 
alternatives began to come to a slow
down and eventually to a screeching 
halt. 

It was also at that time when I recog
nized that the policy of trying to sub
sidize the price of oil as we did in syn
fuels would be a disaster. When they 
did drop the price of course it proved to 
be one, because we could not afford to 
subsidize the price differential between 
the price of our synthetic fuels and the 
price of oil which at that time had 
dropped well below the cost of produc
ing synthetic fuels. 

So let me go back now and just re
fresh everyone. What my bill does is to 
create a market for alternative fuels 
domestically produced which will be 
required to replace the imports. I will 
talk later about how we do that. 

This chart was prepared by DOE, not 
by me. What this chart shows is the 
present trend of our current policy. 
This shows with the current policy if 
we do nothing that our imports are 
going to shoot up and up and up so that 
by the year 2010 we are going to be al
most totally dependent on imported 
oil. We will be just totally dependent 
upon outside oil interests. 

The policy of the national energy 
strategy by the administration, by the 
various methods that they have, in
cluding ANWR, pull us down. But my 
colleagues will note that even from 
about 1993, through to the year 2010 or 
to about 2005, we have a slight rise and 
then a decline when ANWR comes in, 
and then it shoots up again. If we were 
to continue, we would see that our im
ports would continue to shoot up and 
we would be up here. We would reach 
that same place of almost total energy 
dependence almost a decade or two 
later. 

If you take the bill that is before us 
from the Energy Committee, the only 
difference with this is instead of 7.1 
million barrels a day, it would be 6.1. 

So it is not as good as the national 
energy strategy, which came to us 
from the White House. 

I just want to alert everyone that no 
matter what we do, unless we do some
thing like I recommend, we are not 
going to place ourselves in a position 
to become energy independent at any 
time. 

I also would like to point out, while 
I move to the next chart, that I do not 
fight with anyone. You can vote for my 
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bill. Our plan will work with or with
out ANWR, with or without CAFE 
standards, with or without all the con
servation measures in the present bill, 
with or without anything else. It can 
stand alone and do the job. 

Let us take a look right now, though, 
especially for those who are from the 
Eastern States, to let them know what 
kind of a mess we are in again-as we 
have been in the past. Those of us on 
the Eastern seaboard are subjected, 
even more than the rest of the country, 
to the impact that we have by import
ing oil. 

I come from Vermont; 100 percent of 
our oil, fuel oil is imported. The same 
is true with Delaware and others. All of 
those States in the upper part of the 
country, New England, are way up 
there. So we have the most to be con
cerned about. 

Look how much of our money on this 
chart also is going overseas. My little 
Vermont is about $1 a day for every 
person in Vermont; $600,000 a day goes 
overseas every day. The same is true 
for the other States, according to popu
lation. 

We want to do something about that. 
I do not mind and my people do not 
mind even if we have to pay a little bit 
more. But later I will show there really 
is no significant cost increase to the 
consumers. In fact, according to DOE 
figures, it probably will be less than we 
are paying now. 

Now let us take a look at the impact 
it has on our economy, generally. I 
think this is important to remember as 
we go along-the tremendous drain on 
our economy at a time when we have 
become fragile with respect to being 
dependent upon economies of the rest 
of the world to provide our financing 
money, the fact that our wealth is 
being drained from our country and 
sent overseas. This shows the trade def
icit and the percentage of the trade 
deficit, which is from petroleum. 

As my colleagues can see, we are up, 
in 1990, to 52 percent of our trade defi
cit in dollars from importing oil. That 
is going to get worse. Remember, in 
the previous chart, no matter what we 
do, we are going to have an increase in 
the amount and percentage there. The 
only hope we have is if we increase our 
exports tremendously. Then that per
centage will shift, but the actual 
amount of dollars will not change. 

Again, this chart just shows the per
ilous situation we are in. This is the 
trend in our oil import situation right 
now. As my colleagues can see, it just 
shoots right up and out. This would be 
right up. When we get up here, we will 
be totally dependent on imported oil. 
Those are the trend lines. 

As I showed on the other chart, they 
will change depending upon the na
tional energy strategy, the White 
House, and somewhat less by the bill 
before us. Nothing but my proposal will 
do anything about changing that to a 
downward slope. 

This is also one that should give 
some cause for concern. This green line 
is the total amount of petroleum im
ports. The red line is the amount which 
is imported from OPEC, and the blue is 
from non-OPEC. As we have seen from 
the recent problems in the Middle East, 
as well as the OPEC embargo, most of 
that OPEC oil comes from the Middle 
East, and thus we are very subject to 
interdictions, interruptions, and every 
one of those sends a spike into our 
economy. 

The OPEC, after the embargo, 
reached a pretty high percentage, then 
dropped down as the price fell. Then as 
we brought on the North Sea oil, and 
these other things, the non-OPEC 
began to come up. This production, as 
we can see of the non-OPEC countries, 
is not increasing; it is decreasing. 
Where it is going to increas~barring 
some huge finds of oil which no one 
knows about-this is going to continue 
to increase, and this blue line is going 
to continue to go down. 

So it demonstrates clearly that our 
future is dependent on the Middle East
ern or at least OPEC oil. 

This next chart also demonstrates 
where our children's energy will come 
from, unless we do something. On this 
chart, the black is what we have left, 
where the oil in the world is. The red 
or the pink is where it used to be. 

We will see in the United States, for 
instance, we used to have somewhere 
around 166.3 billion barrels of oil. We 
are down to 26.5. At the rate we are 
using this, we could use that up in a 
couple of years if we did not import 
anything. That shows how perilous our 
situation is. A little more in Canada. 
Mexico has about twice what we do. 
That again is only a couple years of 
total supply. 

Then you look at where it is right 
now. It is all in the Middle East. That 
perilous situation which has had dif
ficulties in wars for some 5,000 years is 
where our children's oil is going to 
come from if we do not give them an 
alternative way to find some energy 
sources. 

This is another chart that dem
onstrates that. This is identified re
serves and years of production at 1986 
levels. This shows how many years are 
left in the various sources. Take Can
ada and the United States, 20 or less 
years. The same with the United King
dom. They have 160 years' worth out in 
Kuwait, Saudi Arabia, and areas like 
that. 

Now we can see by this chart also 
why Iraq went into Kuwait. It is a very 
obvious reason right there. Again, that 
has to give us cause for deep concern. 

This next chart is pretty busy. It is 
pretty hard to read. The impact should 
not be reading each and every one, but 
if you can take a look at the interrup
tions that occurred in imported oil 
over the years, we will see that it was 
not just this last little problem in Iraq, 

little in .sense at the time, rather they 
started back as early as 1964, in the 
Iranian fields when they were national
ized, the Suez war, the Syrian prob
lems, the new Syrian civil war, Alge
rian-French-we can just go on down 
through there. The impact should be in 
the number of them and not nec
essarily the other aspects. 

After demonstrating the problems 
and the perils that we have on depend
ency on imported oil, I would like to 
look at what the options are that we 
have with respect to our own indige
nous resources. 

As I will talk about briefly later, my 
bill opens up a free market, free from 
the domination of OPEC and its ability 
to lower its prices and thus prevent us 
from obtaining any capital to develop 
our domestic resources. 

Mr. President, I wanted to let every
one know I am flying out to Wyoming 
tomorrow morning at 5 a.m. The rea
son I am keeping everyone here tonight 
is it is important that. the provisions I 
am giving are available to those that 
are concerned about the motion to pro
ceed. For it is my feeling that with the 
adoption of my amendment to the bill 
the business of the Senate could be ex
pedited tremendously. 

I hope we could accomplish that, and 
in order to try to expedite that I will 
expect to stay in opposition to the mo
tion to proceed, and in the hopes we 
can even move the Senate rapidly by 
spending a little more time here to
night. 

But in order to have any logic to that 
argument, you have to show that we 
have the resources with which to do 
the job, and that is to be energy inde
pendent if we so choose to, and my 
amendment would give us the option. I 
am not choosing any particular option, 
but I am merely trying to demonstrate 
that there are the resources available. 

There are two that I will take a look 
at. Others, of course, will qualify. To 
give you an indication of where our Na
tion's resources are, this next chart 
shows you the fossil fuel resources that 
we have as of right now, in the sense of 
percentages, actually in billions of bar
rels of crude oil equivalent. 

We have, right now, 1.980 trillion bar
rels of oil equivalent in coal. And the 
evidence is clear that we are develop
ing and have developed ways to convert 
coal in a way that is even less environ
mentally damaging than the petroleum 
that we burn in our cars today. I men
tion that in particular because my 
amendment provides for two parts, one 
being replacement fuels to be used in 
automobiles with gasoline engines, as 
long as they may be allowable with re
spect to environmental concerns or 
clean air. So we have the resources to 
do it all alone with coal, as compared 
to just a bare 27 billion barrels of crude 
oil in the conventional sense of 65 bil
lion barrels of natural gas and 560 bil
lion barrels of shale oil. 
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So when you keep in mind that we 

are trying to accomplish two things 
with my amendment-first, to allow 
the gasoline engines that most of our 
cars have, and diesel engines that our 
cars have-we have a resource that can 
do it without doing something else. I 
want to do something else. I want to 
make that clear. 

This is the DOE's chart that we have 
utilized here. These are not JIM JEF
FORDS' figures or facts. They are those 
of the Department of Energy. The most 
attractive one in the long run is for 
those of us who have concerns about 
the future and what would happen if we 
were in a perilous situation respecting 
global warming. Do we want to con
tinue to go forward with fossil fuels, 
which takes carbon out from under the 
ground where it has been for billions of 
years and puts it in the air and creates 
a global warming climate? If you be
lieve that is bad, what are the options? 

We have an option. Again, this is a 
DOE chart. They used this when pursu
ing this kind of an option. It dem
onstrates very clearly that-it is a 
very busy chart, and I will not go 
through all of it-we have ethanol op
tions through the production of agri
culture. This is not corn, or wheat, or 
whatever else. That is the present situ
ation. But we have developed innova
tive, new techniques to convert even 
scrap paper into ethanol, through a 
system which is done through modern 
technology that does not require en
ergy to complete in any great or sig
nificant amount. It is done through 
fungus growth-or I am not sure of the 
process, but I have been out to Colo
rado and have seen the experiments 
they have, such that we can attract the 
capital to develop the commercial op
portunities there. Many of the re
sources can be grown with grasses that 
are periodic, so you do not have to 
plow or fertilize, and waste paper and 
sawdust and whatever else. We have 
more than enough capacity, without 
interfering with our food chain, to de
velop the resources necessary to fuel 
all of our vehicles with ethanol. We are 
not talking about next year, but we are 
talking about way into the future at 
times when the problems with global 
warming will be more pronounced. 

Again, I want to remind everybody as 
to what happened when we tried to go 
another route; not the route that I 
have, but the route of trying to sub
sidize the cost or the price of a sub
stitute fuel. This was back at the time 
around 1979-80 when the price of oil was 
up to $40, and we realized that we could 
utilize coal and synfuel. We spent bil
lions of dollars. That was when I devel
oped this concept. I recognized we were 
perilous under OPEC, because they 
could reduce the price, and at that 
time, Brazil-which is where I got the 
initial ide~was already demanding 
that their gasoline have at least 10 per
cent ethanol mixed in. They import all 

of their oil with huge sugar resources, 
and this was an inexpensive option to 
them relative to the cost of the oil at 
that time. They replaced 10 percent 
with no problem. 

That kind of a concept developed into 
gasahol, which has been generally used. 
So we know there is a way that we can 
use gasahol, for instance, right now, 
but that requires a subsidy. 

What happened here is, when I recog
nized that, I said what we have to do is 
go the other way. We have to wall off 
OPEC and create a separate market. I 
was thinking in terms of ethanol. And, 
as time went by, I recognized there 
were other options available. 

The next part demonstrates what our 
program is. The target is replacement 
of 10 percent, which is easy under the 
full purview of the bill by 2001, because 
we include strip oil, which I will go 
through later, and a 30-percent goal by 
2010. This is the only way, by having 
this goal. When they mentioned that 
goal in the bill, S. 1220, it is only the 
reference to the goal in the part of my 
bill that they took. They adopted the 
skeleton of my proposal, but carved 
out the heart and stripped off the mus
cles and left it as a study with a goal 
of 30 percent. I believe it is the only 
place it appears in that bill. 

How do we do that? We do it through 
the refiners and, needless to say, that 
does not create any great thrill. Before 
anybody says, "Oh, my God, what a 
huge administrative burden that will 
be," I point out that the reformulated 
gasoline amendment we passed under 
the Clean Air Act already requires 
them to do all the kind of reporting 
and efforts that we would do. So there 
would be really no additional burden as 
far as administrative duties. 

In addition to allowing them to re
place their gasoline with things that 
can be mixed in it, we also developed a 
market credit system to help bring 
along those kinds of fuels that are 
independent and operate independently 
of the gasoline engine. That goes from 
electric cars to dedicated cars for 
methanol, ethanol, natural gas, or any
thing else. 

In addition, of course, to the replace
ment side, things they can mix in could 
come from Canadian tar sands to Unit
ed States tar sands, shale oil, and also 
from stripper wells, which I will men
tion later. So what they would do, in
stead of mixing in, they could buy a 
market credit. This would accomplish 
the purpose of transferring capital over 
to those areas where we need to de
velop the infrastructure and the com
mercialization. As I mentioned-and I 
will run through this briefly-we have 
two kinds of replacement fuels, includ
ing one that would replace gasoline in 
your car; and we have alternative fuels 
that would operate the motor outside 
of the utilization of gasoline or diesel 
fuel. 

I also point out in that chart, which 
I am going through quickly tonight, 

that the clean air bill would bring 
along a lot of this, but not as quickly 
as we would. We are totally consistent 
with the clean air bill. In fact, we 
make it work faster and more effi
ciently. 

What are the consumer costs? There 
will be arguments made that, yes, that 
is fine, but, good Lord, it is going to 
cost. What we do is mix those marginal 
cost differences into the price of gaso
line. If you start out at 1 percent, even 
if you have a huge difference, a higher 
price for the fuel you are mixing, you 
spread it over the other 99 percent, and 
it becomes a very small amount. 

This is again the Department of En
ergy material, not mine. This was their 
case. They indicated that we would 
have a 2lh-cent increase in the price of 
gasoline at the maximum point that 
year, around 2010, when everything 
that is being geared up is going into 
play. From that point on we will most 
likely have a decrease in the cost. 

In fact, using a different one-this 
was one set of scenarios-using their 
own scenario they believe it would only 
go up to about .6 of a cent and actually 
end up in the outyears about 2020, 2015, 
in that area. It would actually result in 
a lower price for various reasons, not 
the least of which is as we decrease our 
consumption of imported oil it is going 
to put pressures on to lower the price 
and therefore it would be helpful in 
that regard. 

Now, this is important. You are going 
to hear even 2lh cents, 5 cents, 10 cents, 
whatever you want to argue, is going 
to be a huge increase. If you took a 
look at the real cost we are paying for 
gasoline now, not the cost that you are 
paying at the pump, but all the taxes 
and expenditures, all the costs of mili
tary operations in the Middle East, et 
ceter~and this is not my figure, this 
is the figure from the chairman of the 
Energy Committee, Senator JOHNSTON 
from Louisianar--the real cost of a bar
rel of oil is not $20; it is $200. 

So, that gets you down to a very high 
price per gallon if you divide that by 42 
gallons per barrel. You can see you are 
talking about $5 a gallon gasoline. 
There are a lot of figures. None as good 
as Senator JOHNSTON's. You can find 
figures, even $300, even Greenpeace and 
environmentalists get up to $459 a bar
rel. I use the one we have, of course, 
and I have eminent faith that is cor
rect, from the chairman of the Energy 
Committee. That is about $5 a barrel 
actual cost per gallon of gasoline. Our 
cost would be well below that as far as 
any of the alternatives you can choose 
are going to be below that. 

Again, this is another way, and I will 
not go through it this evening. It gives 
you an idea of the total, how we figure 
it out. DOE came up with figures. 
JOHNSTON came up with the figures on 
what the real cost per barrel of oil is. 

I would hope at this point we would 
recognize that we have demonstrated a 
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plan, we have demonstrated that that 
plan if it worked would put us in a po
sition where we could be energy inde
pendent by the year 2010 and allow us 
at that point where we have a 30 per
cent displacement of our crude oil we 
could make the decision as to whether 
or not we want to go all the way out. 
If by that time, the world is at peace, 
the nations that supply the oil are very 
reasonable and the price is stabilized, 
we could just leave that option open 
and continue. No one would get hurt. 
Businesses would still have their share 
of the market and they could produce 
at a profit and we would be in a posi
tion that if the prices were coming 
down our prices would go down. 

Let me tell you how the refiner can 
meet the 10-percent goal, and I will go 
over that briefly. They have several op
tions. First and overall, they can blend 
in replacement fuel. It could come 
from stripper wells. It could come from 
reformulated gasoline. It could come 
from methanol. It could be from tar 
sands, oil shale, coal, a lot of things. 

They say, oh, no, we do not want to 
do that. What else can they do? They 
can buy a market credit. They can find 
an ethanol producer and get credit for 
the ethanol being produced and put in 
the marketplace and used for motor 
fuel. They could also go to other alter
natives for methanol, domestic meth
anol or other matters, and in addition 
to that they could produce themselves 
options, including natural gas, neat al
cohols, electric vehicles, hydrogen. 
They could buy market credits from 
the option. 

The market credit-what is that? Is 
that a mystery thing? We have done it 
in other areas, and the clean air bill in 
particular has a market credit built in 
similar to this. It is working or going 
to work well. It is in its infancy but we 
have shown thi's program to the author 
of the market credit and he found it 
very, very workable. 

So I just say that all those options 
are going to be open. Nobody is going 
to get hurt that bad. 

Now, stripper wells. Why do we bring 
stripper wells into this scenario? I will 
be candid with you. There are a lot of 
stripper wells out there. That obvi
ously makes it more attractive for 
those people who have stripper wells. 
Why would we do it? · 

First of all, stripper wells are those 
that produce a couple barrels a day and 
they produce significant amount of oil, 
but it is from a very defined and de
pleting supply. It will phaseout some
where just about the time that we 
would expect the alternatives would be 
ready because of the capital necessary, 
the time necessary to build the plants, 
and all. It would be phasing out at 
about the time they are phasing in. So 
we would have a very gentle phase-in 
period where most of it can, where we 
get geared up and work out administra
tive problems, and all that would come 

from stripper wells. But as those go 
down, and I will point out they will go 
down much lower because the demand 
would be there to increase the prices of 
stripper wells as they would be compet
ing with probably higher price options. 

Thus, the owners of stripper wells 
would be getting a better price for 
their oil as time goes by and, in addi
tion to that, it would increase the 
amount of oil which we could get from 
the stripper wells because of that high
er price and, therefore, we would in
crease domestic production from the 
stripper wells' capacity. 

Again, I just show you that a stripper 
well produces about 2¥4 barrels a day, 
and in the United States wells the av
erage well produces about 12 barrels a 
day. You go to Saudi Arabia, and look 
what they are producing out of a well, 
or Iraq or Iran or Kuwait. It is just an 
incredible difference what they get out 
of their wells to show you how bad off 
we are in the science of energy produc
tion. 

Again, this chart-! will not go over 
it this evening, but it shows what 
would likely be the increase in produc
tion from stripper wells as the price in
creased. 

The final chart and the final part of 
my evening presentation, which I am 
so appreciative of your patience, indi
cates what we are trying to accomplish 
and states it very briefly. We will be on 
our way to energy independence in the 
year 2010. We will be able to make that 
decision as to whether or not it is in 
the best interest of this country to pur
sue and go forward. We will have op
tions available to take care of global 
warming, which we do not have now. 
We will have options available to in
crease our ability to control our econ
omy. We will create thousands of jobs. 
We will create the capacity to make 
this country strong and to solve eco
nomic problems. We will reduce the 
greenhouse gas emissions, as I said, in 
places where all the emissions are in 
this Nation. We will be in a position to 
reduce those substantially and without 
impacting our economy. 

We will help our farmers and revital
ize the agricultural industry of the 
country without significantly raising 
either food prices or gasoline prices. 
And finally, which is somewhat of a 
concern right now, we would lower the 
Federal deficit. 

So if you are going to create jobs, 
lower the Federal deficit, end the prob
lems of global warming and without 
raising significantly the price of motor 
fuels, it seems to me it is an option 
that ought to be pretty inviting to col
leagues and I would hope they would 
take a close look at it. 

I again reiterate, as I did this morn
ing, originally a majority of the En
ergy Committee endorsed the bill I had 
in, but unfortunately later on other 
people, who were kind of upset with the 
fact that we might become independent 

of OPEC oil, were persuasive in some of 
their arguments and that scenario 
changed. 

I would also point out there was 
some pretty broad support for my 
amendment and there is some support 
which has changed, and I will let you 
know why. We had the support of the 
American Gas Association, those that 
have the natural gas, and they were en
thusiastic about it. But all of a sudden 
they went to neutral. Why? They dis
covered that half the natural gas, or 
well over half, is owned by oil compa
nies. Those that have foreign interests 
in oil overseas would be adversely im
pacted. 

Coal was strong behind us for a while 
and had the people in who said this is 
a great thing, and then, lo and behold, 
what happened? They discovered that 
either the coal was owned by foreign 
businesses or most of it was owned by 
the oil companies with interests over 
in OPEC, and thus they are now neu
tral. They are not in opposition. 

But we have the support from the Si
erra Club that recognizes especially the 
ultimate advantages environmentally 
by going this way. We have the renew
able resource organizations back of us 
as well as a number of others which I 
will reiterate at a later time. 

Mr. President, I certainly appreciate 
your indulgence here. I know a lot of 
this is repetitious to you, because we 
discussed this personally, but I hope 
that my contributions today will help 
us reach this goal which I think is pos
sible and I think we should be at, and 
that is putting ourselves in a position 
to become energy independent. 

Mr. President, again I thank you. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. WELLSTONE. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that I may be 
permitted to speak notwithstanding 
the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, 
first of all, I do not know if he is still 
here tonight, but I wish to thank the 
Senator from Wyoming for his apology 
to me while I was the Presiding Officer. 
As you know, Mr. President, when you 
are the Presiding Officer, you cannot 
really respond. I never had a chance to 
thank the Senator from Wyoming. But 
I did appreciate his apology. And even 
though we have not agreed on issues, 
especially in the Energy Committee, I 
have always found him to be direct and 
straightforward and honest, and I 
much appreciated his apology. 

There was something in the state
ment that the Senator from Wyoming 
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made that I found to be very interest
ing, Mr. President. He pointed out that 
in S. 1220 we get twice as much energy 
savings from energy conservation as we 
do from new production. 

Now, if that is true, Mr. President, if 
in S. 1220 we get twice as much energy 
savings with efficient energy use con
servation as is the case with new pro
duction, then I would say that invest
ing in energy conservation and effi
ciency is a pretty good buy. 

This morning when I spoke-and I 
think it is worth saying one more time 
as we near the end of this debate before 
this critical vote on cloture-! pointed 
out that if you look at the spending 
priorities, rhetoric all aside, what you 
see is that 75 percent of the total cost 
of this bill is focused on coal, oil, gas, 
and nuclear power. Now, on the other 
hand, only less than a quarter of this 
bill is devoted to efficient energy use 
and renewables. A mere pittance-a 
mere pittance, 2 percent-is actually 
devoted to renewable policy. 

Now if title VI, which covers energy 
efficiency, accounts for only 14 percent 
of the expenditures, and we are talking 
about 76 percent production oriented, 
and the Senator from Wyoming is right 
in his math that we get twice as much 
energy savings from conservation in 
this bill, then what that tells me is 
that by spending about one-fifth as 
much money on energy efficiency as 
production, which is what we do in this 
bill, we get twice as much out of it. 

In other words, for the same dollar 
investment we get 10 times as much for 
efficiency provisions than we do for the 
production provisions. If that is the 
case-and I am not a Noble econo
mist-it does seem to me that it is 
clear that if that is the case the prior
ities of this legislation then would 
focus on conservation and efficient en
ergy use and renewables. That is where 
we get the greatest return. That is 
what is most respectful to the environ
ment. That is what will make us more 
energy independent. That is what is 
better for our communities. That is 
what people have called for in poll 
after poll after poll. But that is not the 
priorities in this legislation. 

Mr. President, I also want to take ex
ception to something that the distin
guished Senator from Louisiana, Sen
ator JOHNSTON, said in his statement 
this afternoon. I do not say this in the 
spirit of acrimony. If the Senator is 
not here, I certainly will never make 
any remark that is acrimonious. I do 
not believe that. This is in the context 
of just an argument. 

The Senator said that everything in 
his bill called for what he described as 
a "soft" energy path. 

Now, the soft energy path is the ter
minology used in an article, a very im
portant article written 15 years ago by 
one of the world's greatest energy ex
perts, Amory Lovins. 

Amory Lovins, interestingly enough, 
Mr. President, was here just a couple of 

days ago, right here in Washington, 
DC. He met with many staffs, and 
those Senators and Representatives 
who could come were also there. He 
gave a superb talk and he pointed out 
how much energy we could save if we 
took conservation and renewables seri
ously. As a matter of fact, Amory 
Lovins and his associates have identi
fied 42 ANWR's of energy. Where are 
they, the 42 ANWR's? They are in our 
cars. I do not need to talk to you about 
that, Mr. President. We can drill for oil 
with fuel efficiency standards. 

They are in our businesses. They are 
in our homes-42 ANWR's-in terms of 
what we could do by way of saved oil, 
saved energy, without threatening a 
beautiful wilderness area in our coun
try. 

But that is not the priority of this 
legislation. I want to be clear. We had 
a lot of wrangling on the floor today. 
But I think we really need to keep our 
eye on the prize, and the prize is the 
debate. That is what the Senator is for. 
People who watch our proceedings 
want us to be substantive. 

So let me one more time make my 
case as to why I am so opposed to the 
motion to proceed. My case is as fol
lows: S. 1220 is not an energy policy. 
The Senator from New Mexico said ear
lier today, and I was interested to hear 
his comments, that what disturbed him 
about the position that many of us 
have taken is that we are not inter
ested in an energy policy. That is not 
true. I am interested in a credible, 
workable energy policy. 

But S. 1220 is a nonenergy policy. It 
does not address the two most fun
damental long-term energy problems 
in our country: Our growing and exces
sive dependence on imported energy 
which threatens our national security 
and the health of our economy; and, 
second-and I do not believe there has 
been enough discussion of this on the 
floor today-the threat to our world 
environment, namely, global warming 
and delayed climate change. 

S. 1220 does not do anything to solve 
either of these problems. It does not do 
anything significant to solve these 
problems. It cannot deal with our fun
damental dependence on imported oil 
no matter how hard we try. As I point
ed out earlier, you cannot legislate ge
ology. You just, simply cannot do it. 
No matter if you were to drill for oil or 
not in the Arctic National Wildlife Ref
uge, that will not change the fact that 
3 percent of the world's oil resources 
are in the United States and 65 percent 
are in the Middle East. 

I also want to make the point-and I 
am going to summarize my argument 
tonight-that even if we could drill for 
oil in the Arctic National Wildlife Ref
uge, even if you thought that was the 
right idea, and even if we could attain 
all the oil that some of the proponents 
of drilling in the Arctic National Wild
life Refuge say we could attain, it still 

would be a mistake. Oil is a fossil fuel, 
and fossil fuel burning releases carbon 
dioxide which is the principal green
house gas generated by h~ beings 
and the most important single cause of 
global warming. 

The estimates by independent sci
entists are by the middle of the next 
century we are going to see an increase 
from 3 to 9 degrees Fahrenheit in tem
perature. This is the planet for our 
children and our grandchildren. I think 
it really is time that we focus atten
tion on trying to make sure, through 
public policy, that we leave to our chil
dren a healthy and a beautiful and a 
safe planet Earth to live on. 

That is not what this legislation 
does. As a matter of fact, it is incred
ible, S. 1220, if you look at it care
fully-and I sit on the Energy Commit
tee--does not even have a finding on 
global warming. It is as if we should 
make decisions about how we produce 
and consume energy independent of the 
environment. The people in this coun
try have asked us to do something 
quite different. 

Mr. President, let me make one other 
point, maybe just two other points. 
One has to do with what do the people 
want? 

I want to show just one more chart. 
I showed it this morning, but, by gosh, 
at this point in the debate I think it is 
important to focus attention on this 
again. 

Poll, December 1990, a national poll. 
Energy conservation, priority for 

Government funding, 75 percent of the 
people said that is what they wanted. 
By the way, this was a nonpartisan poll 
in that it was taken jointly by a Re
publican pollster and a Democratic 
pollster. 

Nuclear power ranked 10 percent. 
Coal and oil ranked 12 percent. 

What do we do in this piece of legisla
tion? We spend 75 percent for oil and 
for coal and for gas and for nuclear. 
What do we do with nuclear power? 
Even if I was a proponent of 200 more 
gigawatts of nuclear power-and I am 
not-the last thing I would want to do 
would be to jam nuclear powerplants 
down the throats of the people in this 
country. 

What this piece of legislation does
See, I think there is more going on in 
this legislation than just ANWR. There 
are more flaws in this legislation than 
not having good fuel efficiency provi
sions. What this bill does is says to 
people in this country-! think people 
should know about this tonight-look, 
now we are moving to one-step, not 
two-step nuclear power licensing. You 
get one chance, one public hearing that 
is at the time of the original construc
tion. Then, when you get to the oper
ational phase, you do not get to have 
another hearing. You literally cut the 
public out of participation. 

We live in a democracy. Tonight, one 
of the many reasons I am opposing this 
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motion to proceed is that I am abso
lutely opposed to, in a democracy, cut
ting people, citizens, out of the public 
participation process. Those women 
and those men and their children have 
every right, when a nuclear powerplant 
is sited right on top of them, to make 
sure that that plant will meet their 
health and meet their safety needs and 
concerns. 

Tonight I have heard so much about 
technology, over and over and over 
again. We have not solved the problem 
of what we do with the more nuclear 
wastes we generate. This bill does not 
take us down this path. What the peo
ple said in public hearings was give us 
consideration. What the people said 
was give us efficient energy use. What 
the people said was let us make a 20-
year transition and get serious about 
renewable energy policy. What the peo
ple said in the public hearings was we 
want to be protective of the environ
ment. 

Instead, what we have is a piece of 
legislation which does what? It says we 
will drill for oil in the Arctic National 
Wildlife Refuge, we will not have seri
ous, credible fuel efficiency standards, 
and we will build more nuclear power
plants and generate more nuclear 
waste. 

I will tell you tonight, I know what 
happened. We had a debate a long time 
ago in the Senate about campaign fi
nance. I will tell you what happened. 
Once the people got cut out of this in 
the public hearings that were held 
around the country and energy policy 
came to Washington, DC, oil companies 
took over. There was $20 billion to be 
made by oil companies oil drilling in 
the Arctic National Wildlife Refuge. 

We are forgiving the nuclear power 
companies. I wonder how many people 
know that this piece of legislation 
writes off, forgives, $11 billion of debt 
to the nuclear power industry. Do 
many Senators who are going to vote 
on this tomorrow know thi&-$11 bil
lion? 

Mr. President, let me just conclude 
by reading a few letters that I would 
like to have printed in the RECORD, if 
at all possible. 

National Taxpayers Union. 
DEAR SENATOR: It is our understanding 

that S. 1220, the Johnston-Wallop bill may be 
coming to the Senate floor next week. We 
strongly urge you to reject this legislation 
by opposing any motion to proceed to consid
eration of this bill. 

I will not read the whole letter but 
one paragraph I think is very telling. 

Yes, this country is in need of a national 
energy policy; it should not, however, be 
based on taxpayer subsidies to energy indus
try special interests. The Johnston-Wallop 
bill forgives $11 b1llion of unrecovered costs 
owed to the U.S. Treasury by the commer
cial customers of the Department of Ener
gy's Uranium Enrichment Program. 

Mr. President, $11 billion. That is 
why the National Taxpayers League is 
opposed to this. 

A letter from Friends of the Earth: 
Title XIV of the bill provides for open

ended funding authorization for the govern
ment to conduct a coal-based synthetic fuels 
demonstration and commercialization pro
gram for a host of applications, including re
fining and transportation fuels. 

I go on, and the main point is: 
This provision resuscitates the late, 

unlamented Synthetic Fuels Corporation, 
and would lead to the waste of untold hun
dreds of m1llions of taxpayer dollars. 

Mr. President, I ask unanimous con
sent both these letters be printed in 
the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

FRIENDS OF THE EARTH, 
Washington, DC, October 30, 1991. 

DEAR SENATOR: We are writing to express 
our opposition to the "National Security Act 
of 1991," S. 1220 and specifically to Title XIV, 
the coal section. We believe that these issues 
cannot be satisfactorily resolved by a series 
of amendments on the Senate floor and we 
therefore urge that you vote against cloture · 
on S. 1220. 

Title XIV of the b1ll provides for open-. 
ended funding authorization for the govern
ment to conduct a coal-based synthetic fuels 
demonstration and commercialization pro
gram for a host of applications, including re
fining and transportation fuels. The provi
sion also calls for "commercial scale" syn
thetic fuels demonstration projects, at least 
two of which would be constructed by the 
year 2000. This provision resuscitates the 
late, unlamented Synthetic Fuels Corpora
tion, and would lead to the waste of untold 
hundred of m1llions of taxpayer dollars. 

Additional provisions would spend tax
payers' dollars promoting the expanding use 
of coal through the export of U.S. produced 
coal and coal technologies. Particularly dis
turbing is a proposal for a Cabinet-level 
Council to promote coal-technology exports. 
This would place the U.S. in the position of 
urging foreign countries, particularly third 
world nations, to develop undue dependence 
on coal. This simply ignores the fact that 
coal is a significant source of carbon dioxide 
and is the fuel with the greatest greenhouse 
impact. 

This title would also allow power plants 
which undergo extensive modifications to be 
exempt from the new source provisions of 
the Clean Air Act. This means that power 
companies would be able to replace much of 
their plants (up to 50% of the cost of a new 
power plant) and not be required to upgrade 
their air pollution control equipment. 

This bill does not address the need for a 
long-term, sustainable, and environmentally 
sound energy strategy, and Title XIV, in par
ticular, runs counter to such a needed strat
egy. Once again, we urge you to vote against 
cloture on S. 1220. 

Sincerely, 
BRENT BLACKWELDER, 

President. 

NATIONAL TAXPAYERS UNION, 
Washington , DC, October 25, 1991. 

DEAR SENATOR: It is our understanding 
that S. 1220, the Johnston-Wallop bill may be 
coming to the Senate floor next week. We 
strongly urge you to reject this legislation 
by opposing any motion to proceed to consid
eration of this bill. 

Although, provisions relating to the Arctic 
National Wildlife Refuge [ANWR] and cor-

porate average fuel economy [CAFE] stand
ards are in the public eye, this b111 has other 
provisions that are as controversial as they 
are costly to the taxpayers. In fact, the Con
gressional Budget Office reported that costs 
of this bill would exceed S7 b1llion over the 
next 5 years. 

This country continues to be in the midst 
of a fiscal crisis. In September of 1991, our 
national debt crested $3.5 trillion, and con
tinues to grow at an alarming rate. The ag
gregate debt, of course, is fueled by stagger
ing deficits. The CBO says that the Fiscal 
Year 1991 deficit w111 be $279 b1llion and pro
jections for Fiscal Year 1992 are now at $362 
billion. Congress must change its spending 
habits. 

Yes, this country is in need of a national 
energy policy; it should not, however, be 
based on taxpayer subsidies to energy indus
try special interests. The Johnston-Wallop 
b111 forgives Sll b1llion of unrecovered costs 
owed to the U.S. Treasury by the commer
cial customers of the Department of Ener
gy's Uranium Enrichment Program. More
over, taxpayers may be left on the hook to 
pay for clean-up of the three plants that 
produce enriched uranium, estimated to be 
anywhere from $4 b1llion to $37 billion. Nei
ther of these additional costs have been fig
ured into the CBO cost estimate for the b1ll. 

In addition, the Johnston-Wallop bill al
lows for an open-ended authorization to re
vive synthetic fuels development, as well as 
a blank check to help the DOE develop an 
"advanced" nuclear reactor. 

The Johnston-Wallop bill is loaded with 
enormous subsidies to the energy industry. 
Subsidies cost the taxpayer billions of dol
lars by steering the market place away from 
the least cost options. Rather than creating 
a sound energy policy this bill gives away 
b1111ons of taxpayer dollars to some of the 
nation's most powerful special interests. We 
urge you to protect the taxpayer by voting 
against cloture on the motion to proceed. 

Sincerely, 
Jn.L LANCELOT, 

Director, Congressional Affairs. 

Mr. WELLSTONE. Mr. President, I 
could go on, and tomorrow, perhaps in 
the last half hour of debate, I will get 
a chance to read from some other docu
ments. I will just tell my colleagues 
right now, that when you look at the 
efficiency conservation provisions 
there are titles, but when you look at 
them you are not talking about man
dates. It is voluntary, and you are 
talking about hardly an funding. 

I will tell my colleagues something 
right now, every single-or I should not 
say that. But as far as I can tell, many 
of the people who have done the most 
important work about efficient energy 
use and conservation, including the en
ergy conservation coalition, maintain 
that this legislation does not even 
begin to take us down the path of sav
ing energy, conservation, and renew
abies. 

Mr. President, let me conclude this 
way. It is a nonenergy bill. It is not 
what this country needs. It is not what 
the vast majority of people have called 
for. · 

We focused today mainly on oil drill
ing in the Arctic National Wildlife Ref
uge. We should. I think, from the point 
of view of someone who loves the envi-
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ronment, it would be a disaster. More
over, I think it is crazy to rely on con
tinuing fossil fuels. 

But above and beyond that, there are 
other things to point out. Again, 
strong fuel efficiency standards are not 
here. We need to deal with the Bryan 
bill. We need to deal with that bill sep
arately that establishes credible fuel 
efficiency standards. 

People are cut out of the public par
ticipation process when it comes to nu
clear power. I think that is a terrible 
mistake; not a step forward, but a huge 
step backwards. 

When it comes to public utilities, the 
PUHCA reform, how many people in 
this country are experts on PUHCA? 
Until I came to the U.S. Senate and sat 
on the Energy Committee, I did not 
know what it was. But everybody turns 
their light switch on and off. I will tell 
the Senate something, we are talking 
about, with PUHCA, the functional 
equivalent of do people want this de
regulation of S&L's. More concentra
tion of power, more oligopoly, maybe 
more monopoly; not good for consum
ers. That is why consumer organiza
tions oppose this bill. 

I could go on and on. I will just sim
ply end this way. I think tomorrow we 
have an interesting test case, and to 
me the test case is this: I know that 
energy is not exactly a burning issue to 
many people in this country, but I will 
say, Mr. President, it is an incredibly 
important issue. This vote tomorrow is 
a historic vote. It is a historic vote. 

I am not speaking against the motion 
to proceed, and I am not voting against 
cloture tomorrow because I do not 
want the United States of America to 
adopt a credible, workable, energy pol
icy. Quite to the contrary. I know from 
what I see, I know from the people in 
Minnesota who talk to me about this, 
and I know as a parent what I hope for 
my own children and grandchildren, 
that we have to get serious about mak
ing a transition in this country and 
that transition has to be an energy pol
icy that is respectful of the environ
ment, that once again is focused on re
ducing the demand by 10 percent and 
tripling production through renew
abies. 

It is all there. The wind can be har
nessed, solar, domestically produced 
clean fuels, a focus on fuel efficiency 
standards and saved energy every
where. It is all there for us. 

Mr. President, the question is this: 
Who dominates the political process 
here? Do the big energy corporations? 
Do the big oil companies? Are they the 
ones that get to decide the vote? I 
think not. So I think the test case to
morrow is going to be whether we have 
a system of democracy for the few or 

democracy for the many. I think that 
is what this vote is all about. I think it 
is a referendum of whether or not the 
vast majority of people really count. 

Mr. President, I would like to have 
another minute. I would like to thank 
everybody. It is late at night. Many 
people are here. They have been here 
all day. I would like to thank all the 
people, all the staff, Parliamentarians, 
everybody else, for their kindness in 
letting me have this opportunity to 
have some final words in the debate 
today. I look forward to the debate to
morrow. I will be ready tomorrow 
morning. 

RECESS UNTIL TOMORROW AT 
9 A.M. 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until the hour of 9 a.m., No
vember 1. 

Thereupon, the Senate, at 8:54 p.m., 
recessed until Friday, November 1, 
1991, at 9 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate October 31, 1991: 
NATIONAL FOUNDATION ON THE ARTS AND THE 

HUMANITIES 

LISA A. HEMBRY, OF TEXAS, TO BE A MEMBER OF THE 
NATIONAL MUSEUM SERVICES BOARD FOR A TERM EX
PIRING DECEMBER 6, 1996, VICE DIANA D. DENMAN, TERM 
EXPIRED. 

EXECUTIVE OFFICE OF THE PRESIDENT 

THE FOLLOWING NAMED PERSONS TO BE MEMBERS OF 
THE ADVISORY BOARD FOR CUBA BROADCASTING FOR 
TERMS EXPIRING OCTOBER 'rl, 1994: 

CLAIR W. BURGENER, OF CALIFORNIA, VICE ANTONIO 
NAVARRO, TERM EXPIRED. 

JOSE A. COSTA, JR., OF FLORIDA, VICE DANFORD L . 
SAWYER, JR., TERM EXPIRED. 

JOSEPH FRANCIS GLENNON, OF FLORIDA. (REAPPOINT
MENT) 

IN THE NAVY 

THE FOLLOWING NAMED CANDIDATES IN THE NAVY 
ENLISTED COMMISSIONING PROGRAM TO BE APPOINTED 
PERMANENT ENSIGN IN THE LINE OR STAFF CORPS OF 
THE U.S. NAVY, PURSUANT TO TITLE 10, UNITED STATES 
CODE, SECTION 631: 

NAVY ENLISTED COMMISSIONING PROGRAM, USN 

To be ensign; permanent 
ADAIR, THOMAS H. 
ADAMS, DOUGLAS J. 
ADAMS, JOHNNY R. 
AGUlLERA, ROBERT W. 
ARCEMENT, BRIAN K. 
ARNETT, DAVID L. 
ATELA, JOHN A. 
BALDI, JOSEPH A. 
BERRAY, CHARLES S. 
BILOTTA, JAMES M. 
BOBBITT, RAYMOND A. 
BOGAN, DANIEL F . 
BORRERO, RICARDO 
BOWMAN, SHEILA M. 
BRAYBOY, JAMES L. 
BROTHERS, KIRT D. 
BROWN, TERRANCE 
BUCKLAND, TIMOTHY A. 
BUNDY, RONDU M. 
CADE, WILLIAM J. 
CARLAN, MICHAEL J. 
CARPENTIER, JOHN G. 
CARROLL, CARLOS J. 
CARTER, JEII'FREY J. 

CAWLEY, PHILLIP D. 
CHILDERS, JEFFREY A. 
COLEMAN, CRAIG S. 
COMBS, BRYAN K. 
COOK, KllLVIN F. 
CREED, JOSEPH W. 
CUTSUMBIS, PETER M. 
CYR, PHILLIP G. 
DARE, ROBERT E. 
DEHAAN, DAVID C. 
DELATORRE, ANTHONY R. 
DEWOLF, HARRY L. 
DINNOCENTI, ARTHUR 
DOLAN, DANIEL T. 
DORRANCE, KEVIN A. 
DOUGLAS, ANTHONY K. 
DOUGLAS, MICHAEL A. 
DUNHAM, ZACHARY K. 
ELLIS, TONY L. 
FARLEY, MICHAEL 
FINN, KEVIN P. 
FISHER, DONALD S. 
FISHER, GREGORY S . 
FRETER. JERRY D. 

GADD, STEVEN H. 
GALVIN, MARK R . 
GEIGER, DANIEL 
GONZALES, JOSE J. 
GORDON, KIRK R. 
GOURDINE, TIMOTHY 
GRADY, EARLS. 
GRESETH, GREGORY J. 
GUTIERREZ, TONY 
GUYMON, VERNON M., m 
HALAMA, DAVID J. 
HAMILTON, DALE S. 
HAND, CHRISTOPHER E. 
HAND, FRANKIE J. 
HANNA, JAMES H. 
HARBOLD, DOUGLAS A. 
HARGREAVES, KENNETH 
HASTEN, VERNON N. 
HATCHER, CURTIS J . 
HELMBRECHT, STEVEN B. 
HENSLEY, DARRYL W. 
HEYWARD, FERRANDO R. 
HILL, MARICHAL L. 
HOMAN, NICHOLAS M. 
HUDSON, DONALD S. 
HUGHES, TIMOTHY A. 
HUNKINS, JAMES C. 
HURSEY, BRENT A. 
IBARRA, JOHN J. 
JACOBS, DEAN A. 
JENKINS, BENJAMIN E. 
JOHNSON, TROY M. 
JOHNSTON, TIMOTHY J. 
JOLIE, BARON D. 
JONES, THOMAS H. 
KARLEN, JAMES S . 
KERN, ANTHONY P. 
KLAMERUS, JEFFREY M. 
KNEISLER, DANIJ:L J. 
KRAUS, JAMES A. 
KRIEPS, CHRISTOPHER A. 
LA VIGNil, DAVID 
LEIGH, GARY 
LILLY, DAMON P. 
LOWMAN, MARK A. 
MANTI, SETH A. 
MARINAC, MARX L. 
MATTHEWS, JAMES D. 
MAXEY, DALE W. 
MEEKS, KEEVIN W. 
MILLER, ARTHUR F. 
MOLINA, BENJAMIN E. 
MONTESINO, LEANDRO L. 
MOORE, CHRIS A. 
MOORE, RICHARD 0. 
MORGAN, JOEL K. 
NICLSON, ROBERT G. 
NICHOLS, JACOB A. 
NORTON, SCOTT Q. 
OLLICE, LAWRENCE D. 
ORR, TERRY M. 

PARADISE, MATTHEW C. 
PAULL, ROGER D. 
PEDERSON, JOEL W. 
PERRIN, BRADLEY S. 
PETERSON, GARY 
PICKETT, PHILLIP R. 
PLACE, THERESA L. 
QUAN, MICHAEL G. 
RAIA. GERALD P. 
RAINAIRD, ALISON K. 
RASMUSSEN, DAVID N. 
RATHBUN, JEFFREY T. 
RAWLINGS, JAMES J. 
RAZINHA, JAMES A. 
REGUERA, AMELIA M. 
REYNOLDS, COLLEEN R. 
RIGGS, RICHARD C. 
ROARK, KEVIN P. 
ROBERTS, DANIEL J. 
RODRIQUEZ, MARTIN E. 
ROGERS, GREGORY N. 
ROSENTHAL. EDITH M. 
ROWE, ARTHUR T. 
RUPPERT, MICHELE L. 
SANNER, BRIAN L. 
SCHNABEL, ROBERT G. 
SCHULZ, KIMBERLY J. 
SCOTT, STANLEY S. 
SEELEY, DALE L. 
SHJ:NENBERGER, DONALD 

w. 
SHOEMAKER. JERRY J. 
SIMONSON, WILLIAM R . 
SLAYTON, DAVID 
SMITH, DEBORAH M. 
BOCA, ANGEL S. 
SPENCER, RICHARD A. 
STZVENS, R.S. 
STONE, CARY R. 
STRUBLE, WILLIAM D. 
SUHRE, DOUGLAS R. 
THOMAS, ZANE R. 
THRAILKILL, SHANE A. 
TUCKER, RONALD P. 
V ALLER, SCOTT A. 
VAUGHN,DOUGLASJ. 
WAGNER, RUSSELL H. 
WALSER, MICHAEL D. 
WARD, JOHN M. 
WARNER, DOUGLAS D. 
WASHINGTON, VICTOR T . 
WATTS, WAYNE D. 
WEATHERLY, KIRK A. 
WJUTJ:SCARVER. PAUL A. 
WILOOX, ALPHONSO C. 
WILKINS, CHARLJ:S A. 
WILLJ:MSSEN, BRIAN J. 
WINDOM, JOHN H. 
WOMACK, RONNIE 
YllOGJC, STEPHEN F. 
YETMAR, PAUL A. 

CONFffiMATIONS 
Executive nominations confirmed by 

the Senate October 31, 1991: 
THE JUDICIARY 

REBECCA F. DOHERTY, OF LOUISIANA, TO BE U.S. DIS
TRier JUDGE FOR THE WESTERN DISTRicr OF LOUISI
ANA. 

DENIS R. HURLEY, OF NEW YORK, TO BE U.S. DISTRICT 
JUDGE FOR THE EASTERN DISTRicr OF NEW YORK. 

BARBARA A. CAULFIELD, OF CALIFORNIA, TO BE U.S. 
DISTRicr JUDGE FOR THE NORTHERN DISTRicr OF CALI
FORNIA. 

RONALD E . LONGSTAFF, OF IOWA, TO BE U.S. DISTRicr 
JUDGE FOR THE SOUTHERN DISTRicr OF IOWA. 

JOHN W. LUNGSTRU)(, OF KANSAS, TO BE U.S. DISTRicr 
JUDGJC FOR THE DISTRicr OF KANSAS. 

TERRY R. MEANS, OF TEXAS, TO BE U.S. DISTRICT 
JUDGE FOR THE NORTHERN DISTRicr OF TEXAS. 

DEPARTMENT OF JUSTICE 

ROBERT Q. WHITWELL, OF MISSISSIPPI, TO BE U.S. AT
TORNEY FOR THE NORTHERN DISTRicr OF MISSISSIPPI 
FOR THE TERM OF 4 YEARS. 

WILLIAM D. HYSLOP, OF WASHINGTON, TO BE U.S. AT
TORNEY FOR THE EASTERN DISTRicr OF WASHINGTON 
FOR THE TERM OF 4 YEARS. 

KEVIN C. POTTER, OF WISCONSIN, TO BE U.S. ATTOR
NEY FOR THE WESTERN DISTRicr OF WISCONSIN FOR 
THE TERM OF 4 YEARS. 

U.S. SENTENCING COMMISSION 

MICHAEL S. GELACAK, OF VIRGINIA, TO BE A MEMBER 
OF THE U.S. SENTENCING COMMISSION FOR A TERM EX
PIRING OCTOBER 31, lliWl. (REAPPOINTMENT) 
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